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No.  993— In  Equity. 


IN  THE 


Circuit  Court  of  the  United  States 

* 
FOR  THE  DISTRICT  OF  UTAH. 


THE  UNITED  STATES  OF  AMERICA, 

Complainant, 

i). 

THE  UNION  PACIFIC  RAILEOAD  COMPANY;  THE  OREGON  SHORT  LINE 
RAILROAD  COMPANY;  THE  OREGON  RAILROAD  &  NAVIGATION 
COMPANY;  THE  SAN  PEDRO,  LOS  ANGELES  &  SALT  LAKE  RAIL- 
ROAD COMPANY;  THE  ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY 
COMPANY;  THE  SOUTHERN  PACIFIC  COMPANY;  NORTHERN  PA- 
CIFIC RAILWAY  COMPANY;  GREAT  NORTHERN  RAILWAY  COM- 
PANY; FARMERS'  LOAN  &  TRUST  COMPANY;  EDWARD  H.  HARRIMAN, 
JACOB  H,  SCHIFF,  OTTO  H.  KAHN,  JAMES  STILLMAN,  HENRY  H. 
ROGERS,  HENRY  0.  FRICK,  and  WILLIAM  A.  CLARK, 

Befendards. 


EVIDENCE  AND  PROCEEDINGS  BEFORE  THE  SPECIAL 

EXAMINER. 
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3892  .  U.  S.  CiECTJiT  Court  Room, 

Federal  Bldg.,  Salt  Lake  City, 
Tuesday,  April  £7, 1909, 10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
Hiram  E.  Booth,  United  States  District  Attorney,  Mr.  William  M. 
McCrae,  Assistant  United  States  District  Attorney,  and  Mr.  G.  E. 
Husted ; 

On  behalf  of  the  Defendants,  Mr.  E.  S.  Lovett,  Mr.  W.  R.  Kelly. 
Mr.  P.  L.  Williams,  and  Mr.  Loomis. 


WILLIAM  s.  McCarthy, 

being  duly  sworn  as  a  witness  on  behalf' of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  McCarthy  ? 

A.  Salt  Lake  City. 

Q.  What  is  your  business  ? 

A.  Traffic  manager  for  the  Salt  Lake  Hardware  Company. 

Q.  What  kind  of  business  does  that  company  transact — wholesale 
or  retail  ? 

A.  Both  wholesale  and  retail,  general  hardware  business;  deal  in 
mining  machinery  and  supplies. 

Q.  Into  what  territory  do  you  sell  ? 

A.  Utah,  portions  of  Idaho,  Wyoming,  Nevada. 

Q.  From  what  points  do  you  receive  the  most  of  the  goods  that  you 
handle  ? 

A.  From  producing  points  on  the  Atlantic  seaboard  and  the  in- 
terior— central  states  territory. 

Q.  Chiefly  east  of  the  Mississippi  River  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  traffic  manager  of  the  Hardware 
Company  ? 

A.  Six  years. 

Q.  Previous  to  that  what  was  your  business  ? 
3893        A.  I  was  in  the  railroad  business. 
Q.  With  what  company  ? 

A.  The  Oregon  Short  Line  Railroad,  the  Union  Pacific,  and 
various  other  lines. 

Q.  Will  you  state  the  length  of  time  that  you  were  in  the  railroad 
.service  and  the  positions  you  occupied,  "giving  the  dates  as  nearly 
as  you  can  ? 

A.  I  entered  the  railroad  service  in  1881,  with  the  Grand  Trunk 
Railway,  as  a  messenger ;  subsequent  to  that  I  was  with  the  Michigan 
Central  Railroad  at  Grand  Trunk  Junction,  just  outside  of  Detroit; 
715.35— VOL  6—09 1  2355 
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afterwards  with  the  Wabash  Kailroad  in  Detroit;  from  there  I  went 
to  the  Union  Pacific  Eailroad,  in  1887,  and  came  to  Salt  Lake  with 
the  Union  Pacific  in  1897. 

Q.  What  was  your  position  here  in  Salt  Lake  with  the  Union 
Pacific? 

A.  Contracting  freight  agent. 

Q.  What  were  your  duties  as  contracting  freight  agent? 

A.  The  solicitation  and  securing  of  business  for  the  Union  Pacific 
Eailroad. 

Q.  To  and  from  what  parts  of  the  country  chiefly  ? 

A.  From  all  points  in  the  east  from  which  business  moves  to  this 
territory. 

Q.  Did  you  have  much  to  do  with  the  solicitation  of  business  mov- 
ing east,  or  mostly  of  business  moving  west? 

A.  Why,  yes,  had  all  to  do  with  business  moving  east,  but  our  busi- 
ness principally  covered  west-bound  movement  for  the  reason  that 
there  is  so  much  more  of  it. 

Q.  What  is  the  class  of  freight  that  moves  to  the  east  from  this 
locality  ? 

A.  Bullion,  hides,  wool,  farm  products. 

Q.  Cattle  and  sheep? 

A.  Cattle  and  sheep— things  of  that  kind,  yes,  sir. 
3894        Mr.  Lovett.  You  say  that  business  moved  to  the  east  ? 
Witness.  To  the  east,  yes. 

Q.  Moving  to  the  west  from  the  Atlantic  seaboard  and  central 
states  territory,  I  suppose  you  had  all  classes  of  merchandise,  had 
you  not? 

A.  We  had ;  yes,  sir. 

Q.  How  long  did  you  remain  with  the  Union  Pacific  as  contracting 
freight  agent? 

A.  From  1897  until  the  time  of  the  consolidation  of  the  Short  Line 
and  the  Union  Pacific,  which  occurred  in  1901. 

Q.  From  1901  what  company  did  you  represent  here? 

A.  The  Oregon  Short  Line. 

Q.  In  1897  did  the  Short  Line  have  an  agency  of  its  own  here  ? 

A.  They  had  their  general  headquarters  here,  and  they  had  a  travel- 
ing freight  agent  who  looked  after  business  in  the  territory  and 
solicited  business  in  the  city. 

Q.  And  what  commercial  organization  did  the  Union  Pacific  have 
here? 

A.  It  had  what  they  term  a  general  agency ;  had  a  general  agent  in 
charge  of  their  freight  business,  and  a  general  agent  in  charge  of 
passenger  business,  with  the  necessary  force  to  handle  it. 

Q.  Which  branch  of  the  traffic  were  you  interested  in — freight  or 
passenger? 

A.  Freight. 

Q.  And  who  was  the  general  agent  of  the  Union  Pacific  in  1897, 
and  following  that  time  to  1901,  representing  the  Union  Pacific? 

A.  Mr.  F.  B.  Choate. 

Q.  Is  that  the  same  Mr.  Choate  who  now  represents  the  Union 
Pacific  and  the  Southern  Pacific  in  Detroit,  Michigan  ? 
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A.  Yes,  sir. 

Q.  And  he  was  your  superior  officer  ? 
A.  Yes,  sir. 

3895  Q.  Who,  if  any  one,  represented  the  Southern  Pacific  here  at 
that  time? 

A.  Mr.  D.  R.  Gray. 

Q.  Where  is  Mr.  Gray  now  ? 

A.  He  is  general  agent  for  what  is  known  as  the  Harriman  Lines. 

Q.  What  lines  do  you  include  under  that  name  ? 

A.  The  Union  Pacific,  Southern  Pacific,  Oregon  Short  Line, 
O.  R.  &N. 

Q.  Since  what  time  has  Mr.  Gray  been  the  agent  of  these  com- 
bined lines? 

A.  I  do  not  recall  the  date  exactly,  but  I  should  say  it  was  since 
early  in  1903,  or  in  1902  possibly. 

Q.  Did  Mr.  Choate  remain  here  until  1903? 

A.  No ;  he  did  not. 

Q.  Who  was  your  superior  officer  when  you  were  transferred 
nominally  from  the  Union  Pacific  to  the  Oregon  Short  Line  ? 

A.  Mr.  Coman  was  Mr.  Choate's  successor;  he  was  my  superior 
officer. 

Q.  And  where  is  Mr.  Coman  now  ? 

A.  I  understand  he  is  first  assistant  general  freight  agent  of  the 
Oregon  Railroad  &  Navigation  Company,  at  Portland. 

Q.  He  came  from  Portland  here,  didn't  he? 

A.  Yes,  sir. 

Q.  And  went  back  again  after  Mr.  Gray  took  charge  ? 

A.  Yes,  sir. 

Q.  Mr.  Gray  was  the  first  persqn,  then,  as  I  understand  it,  who 
represented  the  Southern  Pacific,  the  Union  Pacific,  and  the  Short 
Line? 

A.  Yes,  sir. 

Q.  Did  he  also  represent  the  O.  R.  &  N.  ? 

A.  I  understand  so. 

Q.  When  you  were  at  work  for  the  Union  Pacific,  previous  to 
the  time  that  the  control  of  the  Southern  Pacific  was  ac- 

3896  quired  by  the  Union  Pacific,  in  1901,  over  what  routes  did  you 
work  traffic,  so  far  as  you  could,  from  the  Atlantic  seaboard 

territory  to  Salt  Lake  ? 

A.  In  all-rail  movement  that  was  a  matter  which  was  left  to  the 
choice  of  the  consignee ;  in  oceaii  and  rail  movement,  the  favorite  line 
was  the  Kanawha  Despatch. 

Q.  Where  does  the  Kanawha  Despatch  start  and  where  does  it  end, 
so  far  as  the  Union  Pacific  is  concerned  ? 

A.  The  business  originates  at  New  York  and  moves  by  steamer  to 
Newport  News;  west,  the  route  that  we  used  was  C.  &  O.  and  Big 
Four  into  Chicago,  and  there  delivered  to  connections  of  the  Union 
Pacific. 

Q.  The  connection  of  the  Union  Pacific,  and  delivered  to  the  Union 
Pacific  at  Omaha? 

A.  Yes,  sir. 

Q.  Did  any  of  that  traffic  move  by  way  of  St.  Louis  and  Kansas 
City? 


2358  McOAKTHY. 

A.  Very  little,  if  any. 

Q.  At  that  time  was  the  Southern  Pacific  engaged  in  soliciting  ship- 
ments to  Utah  from  Atlantic  Coast  points? 

A.  Yes,  sir;  very  actively. 

Q.  By  what  route? 

A.  By  their  Morgan  Line  by  way  of  Galveston. 

Q.  And  before  the  Galveston  line  was  established,  through  what 
port  ? 

A.  I  could  not  say,  not  being  familiar  with  the  conditions  prior 
to  that  time. 

Q.  Don't  you  remember  of  the  traific  moving  through  New  Or- 
leans  

A.  No,  sir. 

Q.  And  then  to  Fort  Worth? 

A.  No,  sir ;  I  haven't  any  knowledge  of  that. 

Q.  You  didn't  know  of  that? 

A.  No. 

Q.  But  they  were  soliciting  by  the  Gulf  Steamship  Line,  were 
they — the  Morgan  Line? 

A.  Yes,  sir. 
3897        Q.  How  did  the  traffic  that  the  Southern  Pacific  was  able  to 
secure  by  the  Morgan  Line  reach  Salt  Lake? 

A.  It  moved  north  through  Fort  Worth,  Colorado  common  points, 
up  over  the  Colorado  &  Southern  principally,  I  think,  through  Colo- 
rado common  points,  Rio  Grande  to  Utah. 

Q.  Did  the  traffic  that  was  secured  that  way,  by  the  Morgan  Line, 
the  Gulf  Route,  move  over  the  Union  Pacific  ? 

A.  No,  sir. 

Q.  What  was  the  state  of  affairs  as  between  the  Union  Pacific 
agency  and  the  Southern  Pacific  agency  in  those  days  as  to  competi- 
tion for  this  traffic? 

A.  Oh,  there  was  most  intense  rivalry  for  it. 

Paper  marked  Complainant's  Exhibit  151  (McCarthy). 

Q.  I  show  you  Complainant's  Exhibit  151.  What  is  that  little 
paper  ? 

A.  It  is  what  we  termed  a  rate-card,  showing  rates  from  all  points 
east  to  Utahby  the  all-rail  lines,  also  by  the  ocean-and-rail  lines. 

Q.  Was  that  rate-card  gotten  out  by  the  Union  Pacific  ? 

A.  Yes,  sir. 

Q.  When?    What  is  the  date? 

A.  In  effect  October  1,  1900. 

Q.  What  was  done  with  those  little  pamphlets  or  rate-cards  ? 

A.  They  were  distributed  among  shippers  for  their  information. 

Q.  And  was  that  rate-card  distributed  among  shippers  ? 

A.  Yes,  sir. 

Q.  That  was  when  you  were  contracting  freight  agent  of  the 
Union  Pacific? 
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A.  Yes,  sir. 

Mr.  Severance.  I  offer  Complainant's  Exhibit  151  in  evidence. 

Complainant's  Exhibit  151  is  as  follows : 


3898  Complainant's  Exhibit  151.     (McCarthy.) 

Shield  bearing  the 
following  words: 

Union  Pacific 

The 

Overland 

Route 

World's 

Pictorial 

Line 

Class  Rates 

from 

Eastern  Points 

to 

Utah  Common  Points 


In  Effect  Oct.  1st,  1900. 

In  Connection  with 

(Chicago  &  Northwestern  Ry. 

Chicago,  Milwaukee  &  St.  Paul  Ry. 

Chicago,  Burlington  &  Quincy  R.  R. 

Chicago,  Rock  Island  &  Pacific  Ry. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry. 
Chicago  Great  Western  Ry. 

Chicago  &  Alton  R.  R. 

Illinois  Central  R.  R. 

Missouri  Pacific  Ry. 
Wabash  R.  R. 

Missouri,  Kansas  &  Texas  Ry. 

St.  Joseph  &  Grand  Island  Ry. 

Omaha,  Kansas  City  &  Eastern  Ry. 
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The  information  contained  in  this  memorandum  of  rates  is  solely 
for  the  information  of  shippers  and  is  compiled  from  individual 
tariff  issues  of  various  lines. 


Tribune  Job  Printing  Co.,  Salt  Lalse. 
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Shield  bearing  the 
following  words: 


Union  Pacific 


Union  Pacific  R.  R. 


The 
Overland 

Route 
World's 
Pictorial 

Line. 


Fast  Freight  Line. 


To 

(Ogden,  Salt  Lake  City,  Spanish  Fork,  and  intermediate  points  on  Oregon 
\    ShortLine. 

[Governed  by  western  classification.    Subject  to  change 

without  noace. 

In  cents  per  100  pounds. 

1. 

2. 

3. 

4. 

6. 

A. 

B. 

C. 

D. 

E. 

Cotton 
piece 
goods  as 
described 
ua  tariffs. 

Chicago,    m.,    and   common 

310 
290 

290 
230 

185 

266 
250 

246 
200 

160 

216 
205 

205 
170 

136 

176 
170 

170 
143 

115 

145 
138 

140 
118 

96 

140 
132 

132J 
108 

88 

120 
113 

112i 
93 

74 

107 
102 

102 

85 

68 

89 
85J 

84 
70i 

56 

78 
74 

73 
62 

50 

260 

St.  Paul  or  Minneapolis,  Minn. 
St.  Louis,  Mo.,  and  common 

250 
235 

Missouri  River  common  points 
Denver,    Pueblo,     or    Colo. 
Springs           

200 
125 

Through  water  line 
route  either  via  Cumberland  Gap  Despatcl 
Norfolk  &  Western  Despatch,  or  Kanawha  Despat< 
Union  Paciac  R.  R.  at  Missouri  River. 

1, 

■h,  care  of 

New  York,  Boston,  Philadel- 
pUa,  Baltimore,  and  com- 

338 

286 

237 

195 

161 

154J 

130i 

120 

102 

91 

260 
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2361 


3900 


To 

From 

New  York  and  Boston 

FMladelpbia,  Pa 

Baltimore,  Md 

Albany,  Troy,  Schenectady,  Utioa,  Binghamton,  Elmira,  and 

Itliaca,N.  Y 

Johnstown,  Pa 

Syracuse,  Oswego,  Auburn,  Rochester,  Lockport,  and  Geneva, 

N.  Y 

Buflalo  and  Dunkirk,  N.  Y.;  Erie,  Pittsburg,  Allegheny,  Oil  City, 

and  McKeesport,  Pa.;  Wheeling,  W.  Va.;  Bridgeport  and  East 

Liverpool,  Ohio 

Salem  and  Youngstown,  Ohio 

Cleveland,  Akron,  Canton,  and  Zanesville,  Ohio 

Bay  City,  Mich 

Cincinnati  and  Hamilton,  Ohio;  New  Albany,  Ind.;  Louisville 

V    and  Newport,  Ky 

Toledo  and  Columbus,  Ohio;  Detroit,  Ann  Arbor,  Battle  Creek, 

and  Grand  Rapids,  Mich 

Flint,  Mich :...-. 

Dayton,  Pigua,  Springfield,  and  Mlddletown,  Ohio ...  > 

South  Bend  and  Port  Wayne,  Ind 

Muncle  and  Marion,  Ind 

Indianapolis,  Ind 

E  vansvule,  Ind 


[Mississippi  River  points.    Governed 
by  omcial  classification.    Subject  to 
[    change  without  notice. 


87 
81 
79 

72 
66i 

61 


55i 
53i 
61i 
51 


62 
56i 


63 


m 

46i 
44J 
44 


30 

30 

27 

27 

24J 

23i 

25 


21 

21 

18i 

18J 

16i 

16 

17 


22J 
20J 

m 

20i 


18 

18 

15J 

15i 

■14 

13i 

15 


29 
27 


24 
21  i 

20 


m 

16i 
15i 
17 


14 

15 

13 

12i 

11 

lOi 

12 


To  obtain  all  rail  rates  from  eastern  points  to  Utah  add  official 
classification  rates  shown  above  to  rates  from  the  Mississippi  River. 

3901     Note  Fast  Freight  Schedule  from  Missouri  River  and  East  on 
Car  Load  Lots.     Less  than  Car  Load  Lots  Twenty- 
four  Hours  Later. 

Time — Westbound  train  19  and  connections. 


LEAVE   CO.  BLUFFS. 


10.30  p.  m. 


Monday. 

Tuesday. 

Wednesday. 

Thursday. 

Friday. 

Saturday. 

Sunday. 


LEAVE   CHEYENNE. 


11.30  p.  m. 


Tuesday. 

Wednesday. 

Thursday. 

Friday. 

Saturday. 

Sunday. 

Monday. 


ARRIVE   OGDEN. 

3.30  a.  m. 
Salt  Lake. 
7.00  a.  m. 


Thursday. 

Friday. 

Saturday. 

Sunday. 

Monday. 

Tuesday. 

Wednesday. 
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LEAVE   KANSAS   CT. 


8.00  p.  m. 


Sunday. 

Monday. 

Tuesday. 

Wednesday. 

Thursday. 

Friday. 

Saturday. 


LEAVE   DENVER. 

7.00  a.  m. 

CHEYENNE. 

7.00  p.  m. 


Tuesday. 

Wednesday. 

Thursday. 

Friday. 

Saturday. 

Sunday. 

Monday. 


AERIVE   OGDEN. 

3.30  a.  m. 

SALT  LAKE. 

7.00  a.  m. 


Thursday. 

Friday. 

Saturday. 

Sunday. 

Monday. 

Tuesday. 

Wednesday. 


Leaves  Chicago  and  St.  Louis  via  all  lines  about  7.00  p.  m.  Time 
to  Missouri  River  24  hours. 

Consignees  promptly  notified  by  telephone  of  cars  passing  above 
points. 

F.  B.  Choate,  W.  S.  McCaetht, 

Gen'l  Agent,  Contracting  Freight  Agent, 

Salt  Lake  City,  Utah, 
Telephone  665.  ■  201  Main  street. 


3902 


Q.  On  this  card  I  see  a  reference  reading  as  f oUovsrs : 


"  Through  "Water  Line 

Route  either  via  Cumberland  Gap  Despatch, 

Norfolk  &  "Western  Despatch,  or  Kanawha  Despatch,  care  of 

Union  Pacific  R.  R.  at  Missouri  River;" 

then  follow  the  rates  from  New  York,  Boston,  Philadelphia,  Balti- 
more, and  common  points.  Was  that  the  route  which  you  men- 
tioned— the  Kanawha  Despatch  route? 

A.  Yes,  sir. 

Q.  In  soliciting  business  for  the  Union  Pacific  at  that  time  from 
the  seaboard,  did  you  endeavor  at  any  time  (I  mean  previous  to  the 
consolidation)  to  work  business  by  the  Gulf  Route? 

A.  No,  sir. 

Q.  That  route,  you  say,  was  in  strenuous  rivalry  with  you « 
A.  Yes,  sir. 

Q.  I  notice  on  the  back  of  this  little  rate-sheet  or  card  the  time  of 
certain  freight  trains.     It  reads  as  follows : 

"  Note  Fast  Freight  Schedule  from  Missouri  River  and  East  on 
Car  Load  Lots.— Less  than  Car  Load  Lots  Twenty- 
four  Hours  Later. 

Time— Westbound  Train  19  and  Connections." 

Then  follows  a  list  of  the  times  when  the  train  left  Council  Bluffs  and 
Cheyenne  and  arrived  at  Ogden  and  Salt  Lake  City.    What  was  the 
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time?     Can  you  figure  it  up  there,  for  convenience  in  the  record? 
What  was  the  time  of  the  train  from  Council  Bluffs  to  Ogden  ? 

A.  As  I  remember  it,  it  was  52  hours. 

Q.  Is  it  52  or  54? 

A.  54,  that  was  the  figure ;  52  is  my  recollection  of  it. 

Q.  54  hours  is  right,  is  it? 

A.  54;  yes. 

Q.  What  is  the  time,  if  you  know,  of  the  corresponding  train  of 
the  Union  Pacific  at  the  present  time  from  Ogden  ? 

A.  The  last  information  I  had  concerning  it,  I  think  it 

3903  showed  100  hours  and  45  minutes — ^the  fastest  freight  train 
they  have  between  Council  Bluffs  and  Ogden. 

Q.  That  is  the  extent  to  which  the  service  of  the  Fast  Freight  has 
been  improved,  is  it? 

A.  Yes. 

Q.  This  also  gives  the  time  from  Kansas  City  to  Ogden.  Can  you 
tell  what  that  is,  readily,  for  convenience  of  the  record  ? 

A.  It  was  approximately  84  hours. 

Q.  What  is  the  time  of  the  corresponding  train  from  Kansas  City 
now? 

A.  I  haven't  noticed  that  for  some  time,  I  haven't  had  occasion  to ; 
I  have  moved  no  cars  that  way. 

Q.  The  Fast  Freight  from  Kansas  City  is  ordinarily  24  hours 
longer  than  from  Omaha,  isn't  it? 

A.  We  always  so  considered  it,  yes. 

Q.  A  little  over  24  hours  longer? 

A.  Yes. 

Q.  How  did  the  length  of  the  Union  Pacific  compare  then  with 
what  it  is  now  from  Omaha  to  Ogden? 

A.  It  was  approximately  30  miles  longer. 

Q.  How  were  the  grades  then  as  compared  with  the  present  time? 

A.  All  I  can  say  concerning  that  is  what  I  have  heard  and  from 
newspaper  reports — that  it  has  been  materially  reduced. 

Q.  You  don't  know  about  that  of  your  own  knowledge  ? 

A.  Ko. 

Q.  Then  you  need  not  answer. 

Paper  marked  Complainant's  Exhibit  152  (McCarthy). 

Q.     I  show  you  Complainant's  Exhibit  152.    What  is  that? 

A.  Rate  card  showing  rates  from  the  east  via  the  all-rail  and  ocean- 
and-rail  lines  to  Utah. 

Q.  In  effect  when? 

A.  July  1,  1908. 

3904  Q.  By  whom  is  that  issued  ? 

A.  I  should  saj'^  by  the  Harriman  Lines,  since  the  names  of 
all  the  lines  appear  on  the  face  of  it. 

Q,  Just  read  the  names  that  appear  there  as  showing  that. 

A.  ,The  Union  Pacific,  Oregon  Short  Line  Railroad  Company, 
Oregon  Railroad  &  Navigation  Company,  Southern  Pacific  Company. 
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Q.  Is  that  a  paper  which  is  commonly  distributed  among  shippers? 

A.  Yes,  sir.  ,,,  ,-i     ,i    \  ■ 

Mr.  Severance.  I  offer  Complainant's  Exhibit  152  (McCarthy)  m 

evidence. 

Complainant's  Exhibit  152  is  as  follows : 

Complainant's  Exhibit  152.     (McCarthy.) 

Shield  bearing  the 
following  words : 

Union  Pacific, 

The 

Overland 

Route. 

oregon  short  line  railroad  company, 

union  pacific  railroad  company, 

the  oregon  railroad  &  navigation  company, 

southern  pacific  company. 

Class  Rates 

to 

Utah  Common  Points. 

In  effect  July  1st,  1908. 

Subject  to  Change  Without  Notice. 

In  Connection  with 

all  lines  at  MISSOURI  RTVER, 

Also  with 

MORGAN  STEAMSHIP  LINE,  CARE  UNION  PACIFIC  RAILROAD  AT  DENVER,  OR 
ATLANTIC  SEABOARD  LINES,  CARE  OF  UNION  PACIFIC  AT  MISSOURI  RIVER, 
ON  BUSINESS  FROM  ATLANTIC  SEABOARD. 

The  information  contained  in  this  memorandum  of  rates  is  solely 
for  the  information  of  shippers,  and  is  compiled  from  individual 
tariff  issues  of  various  lines. 

1—2—12  09 IM 


McCarthy— complainant's  exhibit  152. 
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3905 


Shield  bearing  the 
following  words : 


Union  Pacific 


UNEQUALLED  FAST 


The 

Overland 

Route 


FREIGHT  SERVICE 


To. 


(Ogden,  Salt  Lake  City,  Payson  and  Intermediate  Points  on 
Oregon  Short  Line  and  S.  P.,  L.  A.  and  S.  L.  E.  K.  Gov- 
erned by  western  olassifloation. 


From , 

Chicago,  III.,  and  common  points 

Peoria,  111 

St.  Paul  or  Minneapolis,  Minn 

St.  Louis,  Mo.,  and  common  points 

Missouri  River  common  points 

Denver,  Pueblo,  or  Colorado  Springs... 
San  Franc,  Portland,  and  com.  points 


Class  rates  in  cents  per  100  lbs. 

1. 

2. 

3. 

4. 

5. 

A. 

B. 

C. 

D. 

E. 

285 

240 

198 

160 

133 

138 

110 

97 

69 

58 

275 

230 

193 

157J 

130* 

134i 

106i 

94* 

m 

aati 

26S 

225 

188 

LW 

126 

T30 

103 

92 

m 

M 

265 

220 

188 

155 

128 

130* 

102^ 

92 

64 

53 

205 

175 

163 

128 

106 

106 

83 

75 

50J 

42 

154 

131 

115 

96 

79* 

79i 

62 

56 

38 

3U, 

154- 

131 

115 

96 

79i 

79i 

62 

66 

38 

31J 

Through  water  line. 

Route  via  Morgan  Line,  care  Union  Pacific  R.  R.,  Denver,  or 
via  Atlantic  Seaboard  Lines,  care  U.  P.  R.  R.  at  Missouri 
River. 


New  York,  Boston,  Philadelphia,  Balti- 
more, and  common  points 


314 


154i 


120i 


82 


3906    To. 


{Mississippi  Elver  points.  Governed  by  ofiicial 
classincation.  Subject  to  change  without  no- 
tice. 


From ■ 

New  York  and  Boston 

Philadelphia,  Pa 

Baltimore,  Md 

Albany  Troy,  Schenectady,  and  Utica,  N.  Y 

Syracuse,  Oswego,  and  Rochester,  N.  Y 

Buffalo  and  Dunkirk,  N.  Y.,  Erie,  Pittsburg,  Alle- 
gheny, Oil  City,  and  McKeesport,  Pa.,  Wheeling, 
W.  Va.,and  Bridgeport,  Ohio 

E.  Liverpool,  Ohio 

Salem,  Ybungstown,  and  Geneva,  O 

Cleveland,  Akron,  Canton,  and  Zanesville,  O 

Cincinnati  and  Hamilton,  Ohio,  Louisville  and  New- 
port, Ky 

Toledo  and  Columbus,  Ohio,  Detroit,  Battle  Creek 
and  Grand  Rapids,  Mich 

Dayton,  Springfield,  and  Middletown,  Ohio 

South  Bend,  Ind 

Mimcie,  Marion,  and  Elmwood,  Ind 

Indianapolis,  Ind 

Plqua,  Ohio 


Rule 
25. 


Rule 
26. 


56J 
55i 
Mi 
52i 


46 
43 
43 
39i 


49 
48i 
47 
45 

34i 

39: 

36| 

37 

33i 

32i 

30 


65 
59i 
58 
63J 


42 
41i 
40 
38 

29i 

33i 

31 

31 

28J 

27J 

31 


37i 

37 

35i 


25i 


27i 

28 

25 

24 

27 


30 
30 

28i 
26i 

20J 

245 

22 

22 

20 

19 

22 


26i 
26 
24i 
23J 

17i 

21i 

19 

19J 

17 

16i 

18i 


22* 
22J 
20J 
19i 


18 

15i 

16 

14 

13i 

15J 


29 
27 
26 
24 
20 


18i 
18* 
16| 
15i 


14 

13 

13 

11 

10* 

13 


To  obtain  all  Eail  Eates  from  Eastern  Points  to  Utah,  add  official 
classification  rates  shown  above  to  rates  from  St.  Louis  and  Common 
Points. 
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3907  Shield  bearing  the 

following  words : 

Union  Pagefic 

The 

Overland 

Eoute 

World's  Pictorial  Line 

OREGON    SHORT  LINE  RAILROAD   COMPANY 

UNION   PACIFIC  RAILROAD   COMPANY 

THE   OREGON   RAILROAD   AND   NAVIGATION    CO. 

SOUTHERN   PACmC  COMPANY 


Telegraphic  reports  of  all  cars  passing  junction  points 
promptly  communicated  by  telephone  to  consignees. 


D.  R.  Gray,  H.  E.  Godwin, 

Dist.  Frt.  &  Pass.  Agt.  Contr'ng  Frt.  Agt. 

Telephones  665  201  Main  Street 

Salt  Lake  City,  Utah 


P.  H.  Cook, 
Traveling  Frt.  Agt. 
Telephones  103  Ogden,  Utah 


J.  A.  Reeves, 
Gen'l  Frt.  Agt. 

F.  H.  Plaisted,  C.  Ira  Tuttle, 

Asst.  Gen'l  Frt.  Agt.  Asst.  Gen'l  Frt.  Agt. 

3908        Q.  I  notice  on  this  time-card  after  the  heading  "  Unequaled 
Fast  Freight  Service,"  among  other  things — 

"  Through  Water  Line 

Eoute  via  Morgan  Line,  care  Union  Pacific 

R.  R.,  Denver,  or  via  Atlantic  Seaboard 

Lines,  care  U.  P.  R.  R.  at  Missouri  River." 

That  "  Morgan  Line,  care  Union  Pacific  R.  R.,  Denver,"  how  is  that 
route  made  up? 
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A.  Morgan  Steamship  Company  from  New  York  to  Galveston, 
Southern  Pacific  Lines  to  Fort  Worth,  Fort  Worth  &  Denver  City, 
and  Colorado  &  Southern. 

Q.  Then  Union  Pacific  from  Denver  here? 

A.  Yes,  sir. 

Q.  From  your  knowledge  of  movement  of  freight,  what  percentage 
of  the  business  into  Salt  Lake  from  Atlantic  seaboard  territory  would 
you  say  moved  by  water  and  rail  lines  combined,  previous  to  the 
amalgamation  of  the  Southern  Pacific  and  Union  Pacific? 

A.  I  should  say  a  conservative  estimate  would  be  70  percent.  Par- 
don me.  Did  I  understand  you  to  say  "and  the  Union  Pacific"? 
Did  you  say  that? 

Q.  I  asked  what  percentage  of  the  business  moved  by  the  broken 
rail-and-water  lines,  either  by  the  Union  Pacific  line  or  by  the  Gulf 
route ;  I  mean  as  opposed  to  the  all-rail  route  from  the  seaboard. 

A.  I  answered  with  that  understanding — 70  percent. 

Q.  You  would  say  that  at  least  70  percent  moved  by  the  water- 
and-rail  lines  as  against  30  percent  moving  all-rail  ? 

A.  Yes,  sir. 

Mr.  LovETT.  He  means  by  that,  that  70  percent  leaves  the  east  by 
water  ? 

Mr.  Severance.  Yes,  leaves  New  York  and  common  points  by 
water. 
3909        Q.  You  understood  my  question? 
A.  Yes,  sir. 

Q.  I  call  your  attention,  on  these  rate  cards,  to  the  words  "  Through 
Water  Line,"  as  they  are  denominated  here,  from  the  east. 

A.  Yes,  sir. 

Q.  And  I  am  asking  you  what  percentage  of  the  business  moved 
by  one  or  the  other  of  these  through  water  lines  as  against  the  move- 
ment all-rail,  and  you  understood  the  question  that  way  ? 

A.  Yes,  sir,  I  understood  it. 

Q.  When  the  Southern  Pacific  and  the  Union  Pacific  were  com- 
peting in  this  way  for  this  business,  could  you  give  an  estimate  as  to 
the  division  of  the  business,  in  percentages,  as  between  the  Union 
Pacific  line  with  the  Kanawha  Despatch,  or  whatever  line  they 
worked  with  there,  on  the  one  hand,  and  the  Southern  Pacific  Gulf 
Route  and  its  connections,  on  the  other? 

A.  I  could  not  give  you  an  intelligent  estimate  of  that,  there  were 
loo  many  water  lines  competing  for  the  business. 

Mr.  Severance.  It  is  agreed  that  according  to  the  time-card  of  the 
Union  Pacific  of  December,  1900,  the  Overland  Limited  left  Council 
Bluffs  at  7.45  a.  m.  and  reached  Ogden  at  2.00  p.  m.  the  following  day 
and  Salt  Lake  City  at  3.30  p.  m. ;  that  at  the  present  time  the  Over- 
land Limited  leaves  Council  Bluffs  at  8.08  in  the  morning  and  arrives 
at  Ogden  at  4.50  the  following  day  and  Salt  Lake  City  at  6.15.  That 
in  1897,  according  to  Volume  1  of  the  Pathfinder,  of  date  February 
20,  1897,  the  time  of  the  Overland  Limited  from  Council  Bluffa 
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to   Offden  was  as   follows:  leavino;  Council   Bluffs  at  7.55   a.  m., 
reaching  Ogden  at  1.40  p.  m.  the  following  day  and  Salt  Lake 

3910  City  at  3.10  p.  m.     The  Fast  Mail  train  of  the  Union  Pacific 
left  Council  Bluffs  at  3.15  p.  m.,  and  arrived  at  Ogden  the 

second  morning  at  2.00  a.  m.  and  at  Salt  Lake  at  3.30  a.  m.  At  the 
present  time  the  Fast  Mail  leaves  Council  Bluffs  at  3.00  p.  m.  and 
reaches  Ogden  at  5.45  a.  m.  of  the  second  mormng,  and  Salt  Lake 

City  at  8.15  a.  m.  «.  *  j.v, 

Q  Mr.  McCarthy,  since  you  have  been  the  traffic  manager  o±  the 
Salt  Lake  Hardware  Company,  has  your  business  from  the  east  been 
solicited  by  representatives  of  different  railway  lines? 

A.  Yes,  sir.  -,     ,  j        ■■ 

Q.  And  is  your  business  solicited  by  the  agency  conducted  under 

the  auspices  of  Mr.  Gray  ? 

A.  Yes,  sir. 

Q.  By  what  route,  if  any,  as  between  the  different  Harriman  lines 
as  you  have  named  them,  does  that  agency  solicit  your  business? 

A.  From  the  Atlantic  seaboard,  by  the  Morgan  line;  from  interior 
territory,  by  either  gateway — Kansas  City  or  Omaha. 

Q.  But  from  interior  points  by  the  Missouri  Eiver? 

A.  Yes. 

Q.  And  from  the  seaboard  by  the  Morgan  line? 

A.  Yes,  sir. 

Q.  And  when  that  business  is  obtained  by  this  agency  for  the 
Morgan  line,  how  does  it  move  to  Salt  Lake? 

A.  Morgan  Steamship  Line  to  Galveston,  Southern  Pacific  lines 
to  Fort  Worth,  Fort  Worth  and  Denver  City,  and  Colorado  &  South- 
ern and  Union  Pacific. 

Q.  Is  your  business  any  longer  solicited  by  this  agency  over  the 
Kanawha  Despatch  in  connection  with  the  Union  Pacific  ? 

3911  A.  No,  sir. 

Q.  Do  you  remember  the  time  when  the  Oregon  Short  Line 
was  in  the  hands  of  receivers  ? 

A.  No,  sir;  I  was  not  here  at  that  time. 

Q.  Do  you  remember  when  it  came  out  of  the  hands  of  the  receivers  ? 

A.  I  remember  about  the  time,  but  I  was  not  in  Utah  at  that  time. 

Q.  Do  you  know  about  the  time  there  was  a  separation  between  the 
Union  Pacific  aind  the  Short  Line,  when  they  were  working  business 
to  Portland  by  the  Shasta  Eoute? 

A.  Yes,  sir. 

Q.  When  was  that,  do  you  remember? 

A.  As  I  recall,  it  was  the  latter  part  of  1897  or  during  the  summer 
months;  I  don't  remember  exactly. 

Q.  At  that  time  the  Short  Line  and  the  Union  Pacific  were  sep- 
arate, were  they  not? 

A.  Yes,  sir. 

Q.  And  how  was  business  into  Portland  worked  by  the  Short  Line? 
In  connection  with  what  line  out  of  Salt  Lake  ? 

A.  They  handled  it  over  their  own  line  out  of  Salt  Lake. 
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Q.  No,  I  mean  from  the  east.  With  whom  did  they  work — the 
Denver  &  Rio  Grande  or  the  Union  Pacific. 

A.  At  that  time  they  worked  both  ways.  There  was  a  time  when 
divisions  were  cancelled,  and  if  they  moved  business  east  out  of  Salt 
Lake  on  the  through  rate  it  had  to  go  Rio  Grande. 

Q.  That  is,  the  divisions  were  cancelled  at  one  time  between  the 
Union  Pacific  and  the  Short  Line  ? 

A.  Yes,  sir. 

Mr.  LovETT.  Hasn't  this  witness  said  he  was  not  here  during  the 
receivership  ? 

Mr.  Severance.  No;  this  was  in  1897,  and  he  says  he  was 

3912  here  in  1897. 

Q.  And  at  that  time  the  competing  lines  into  Portland  were 
the  Union  Pacific  and  the  Shasta  Route,  on  the  one  hand,  and  the 
Short  Line  and  the  Rio  Grande,  on  the  other  ? 

A.  Yes,  sir.  « 

Mr.  LovETT.  I  object  to  that  as  a  leading  question. 

Mr.  Severance.  I  think  it  is  leading.  I  think  that  is  a  reasonable 
objection.     But  it  is  merely  to  summarize  what  he  has  already  said. 

Q.  How  were  the  efforts  of  these  separate  lines  then,  in  getting 
that  Portland  business — active  or  otherwise? 

A.  As  to  that  I  could  not  say,  my  only  knowledge  of  that  being 
gained  through  the  movement  of  this  train  which  handled  Portland 
business.  If  we  wanted  anything  in  a  hurry,  to  expedite  it  we  tried 
to  get  it  on  the  Portland  train. 

Q.  What  time  did  that  train  make  from  Omaha  to  Ogden,  do  you 
remember? 

A.  About  32  hours,  as  I  remember ;  30  to  32  hours. 

Q.  Is  it  an  advantage  to  the  jobbers  of  Salt  Lake  to  have  fast 
freight  trains  to  bring  in  their  goods  from  the  east  ? 

A.  It  certainly  is;  yes,  sir. 

Q.  And  is  it  a  disadvantage  to  have  the  slow  trains? 

A,  Yes,  sir. 

Q.  How  long  was  that  32-hour  train  on,  if  you  know? 

A.  My  recollection  is  that  it  was  about  60  days. 

Q.  Who  is  the  contracting  freight  agent  here  under  Mr.  Gray  at 
the  present  time? 

A.  Mr.  H.  E.  Godwin. 

Q.  Mr.  McCarthy,  did  you  have  anything  to  do  with  the 

3913  movement  of  wool  to  the  east? 

A.  Very  little. 

Q.  Who  represented  the  Union  Pacific  in  your  day  in  connection 
with  the  movement  of  wool  to  the  east  ? 

A.  At  the  time  Mr.  Choate  was  general  agent,  the  traveling  freight 
agents  handled  that  business,  and  the  same  since  the  consolidation — 
the  traveling  freight  agents  connected  with  the  office. 

Q.  Were  you  familiar  at  that  time  with  the  efforts  that  were  made 
to  secure  wool  shipments  to  the  east? 

A.  Yes,  sir. 
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Q.  In  what  part  of  this  region  does  the  wool  originate  that  moves 
to  the  east,  chiefly  ? 

A.  Why,  at  all  wool-producing  points  along  the  Oregon  Short 
Line  Kailroad,  on  the  Union  Pacific  east  of  Ogden,  on  the  San  Pedro, 
and  on  the  Rio  Grande  south  and  east  of  Salt  Lake. 

Q.  All  around  Salt  Lake  ? 

A.  Yes,  sir. 

Q.  There  is  some  territory,  is  there  not,  lying  between  the  South- 
ern Pacific  route  west  of  Ogden  and  the  Oregon  Short  Line,  in  Cali- 
fornia, Utah,  eastern  Nevada,  and  southern  Idaho,  that  produces  a 
good  deal  of  wool  ? 

A.  Yes,  sir. 

Q.  At  the  time  the  Union  Pacific  and  Southern  Pacific  were  com- 
peting with  each  other  for  business  was  there  any  competition  for 
the  wool  traffic  out  of  that  region  ? 

A.  Very  little.  The  Southern  Pacific  wouldn't  allow  anybody  in 
there  very  much. 

Q.  Did  the  Short  Line  work  that  territory  ? 

A.  They  did ;  but,  as  I  recall  it,  the  efforts  were  made  more  toward 
drawing  the  sheep  away  to  the  Oregon  Short  Line  Eailroad. 
3914        Q.  More  the  sheep  than  the  wool  ? 

A.  So  that  they  might  be  sheared  along  their  line. 

Q.  That  is  what  I  mean.  That  was  a  way  of  getting  the  shipment 
of  the  wool,  wasn't  it? 

A.  Yes,  sir. 

Q.  The  sheep  were  on  a  ranch  or  in  between  those  two  lines  there? 

A.  Yes,  sir. 

Q.  What  I  want  to  know  is  whether  the  Southern  Pacific  was  com- 
peting for  that  business — the  wool  or  the  sheep — and  the  Short  Line 
also? 

A.  Yes,  sir. 

Q.  When  the  Southern  Pacific  secured  that  wool  traflSc,  how  did  it 
move  to  the  Atlantic  seaboard  ? 

A.  I  understood  that  it  moved  via  the  Gulf,  via  Galveston.  It 
went  west  over  the  Southern  Pacific  and  east  over  the  Sunset  line  to 
Galveston. 

Q.  And  when  the  Short  Line  secured  it  how  did  it  move  to  the 
east? 

A.  Moved  directly  east  by  the  Union  Pacific. 

Q.  Do  you  know  where  Corinne,  Utah,  is  located  ? 

A.  Yes,  sir. 

Q.  Where  is  it? 

A.  A  little  distance  west  of  Ogden,  20  or  25  miles— something 
like  that. 

Q.  On  the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  By  "west "  of  Ogden  you  mean  general  west ;  it  is  really  north 
of  Ogden,  isn't  it? 

A.  Yes. 
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Q.  But  it  is  west  in  railroad  parlance  ? 
A.  Yes. 

Q.  Do  you  know  whether  wool  moved  by  the  Southern  Pacific  as 
far  east  as  that  ? 
A.  I  couldn't  say  as  to  that. 
Q.  You  don't  know  about  that  ? 
A.  I  don't  know  positively. 

3915  Cross-examination  by  Mr.  Lovett: 

Q.  Was  I  correct  in  understanding  you  to  say  that  you  did  not 
know  very  much  about  the  movement  of  wool  ? 

A.  I  did  not  have  very  much  to  do  with  it,  directly. 

Q.  You  said  you  understood  that  the  wool  secured  by  the  Southern 
Pacific  from  the  territory  northwest  of  Utah  moved  to  the  Atlantic 
by  the  Sunset  Route.  Have  you  information  on  that  subject,  or  is 
that  a  matter  of  opinion  and  belief  ? 

A.  Well,  I  never  saw  any  billing,  I  never  billed  any  out  myself, 
but  on  the  information  that  came  to  me  as  an  attache  of  the  oflBce. 

Q.  What  office— the  Short  Line? 

A.  The  Union  Pacific-Short  Line. 

Q.  And  when  was  that? 

A.  Well,  from  1897,  '8,  and  '9  down  during  the  time  I  was  con- 
nected with  them. 

Q.  You  don't  know  whether  that  moved  eastwardly  over  the 
Denver  &  Rio  Grande  or  the  Union  Pacific? 

A.  No;  I  don't  know  of  any  moving  that  way. 

Q.  Do  you  know  that  any  didn't  move  that  way  ? 

Mr.  Sevebance.  What  was  the  question?     I  couldn't  hear. 

Mr.  Lovett.  I  was  asking  about  the  wool  that  originated  in  this 
northwestern  portion  of  Utah  and  Nevada,  which  he  said  moved  by 
way  of  the  Sunset.  I  asked  him  if  he  knew  whether  any  of  it  moved 
east  by  the  Union  Pacific  or  Denver  &  Rio  Grande. 

A.  No,  sir ;  I  didn't  know  that. 

Q.  You  don't  know  whether  it  moved  that  way  or  not  ? 
A.  No,  sir. 

3916  Mr.  Severance.  I  don't  understand  that  answer.     If  I  un- 
derstand your  question  correctly,  that  is  not  in  accordance 

with  what  he  stated  a  minute  ago. 

Mr.  Lovett.  What  was,  that  ? 

Mr.  Severance.  This  last  answer.  I  was  talking  to  Mr.  Husted 
when  you  asked  the  question.     I  am  not  sure  that  I  understood. 

Mr.  Lovett.  The  question  was  if  he  knew  whether  or  not  any  of 
it  moved  east  by  the  Denver  &  Rio  Grande  and  the  Union  Pacific, 
and  he  said  he  didn't  know. 

Mr.  Severance.  I  think  he  testified  a  minute  ago  that  he  did,  when 
the  Short  Line  got  it  to  go  by  the  Union  Pacific. 

Mr.  Lovett.  I  was  asking  him  about  the  wool  that  the  Southern 
Pacific  got. 
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Mr.  Severance.  Oh,  that  the  Southern  Pacific  got.     I  see. 

Q.  With  reference  to  the  Portland  business  which  you  testified 
about  on  your  direct  examination.  How  did  that  move  and  what 
business  was  it? 

A.  I  understood  business  moving  from  the  east  to  Portland.  It 
moved  by  the  Union  Pacific  from  Omaha  to  Ogden,  thence  Central 
Pacific  via  the  Shasta  Route  into  Portland. 

Q.  When  was  that? 

A.  That  was  in  the  latter  part  or  probably  the  middle  of  1897.  I 
think  it  was  nearer  the  latter  part  of  it. 

Q.  How  long  did  that  condition  continue? 

A.  As  I  recall  it,  it  was  about  60  days. 

Q.  That  was  by  the  Union  Pacific  and  Southern  Pacific  ? 

A.  Yes,  sir. 

Q.  By  way  of  Ogden  and  Sacramento  to  Portland  ? 

3917  A.  Yes,  sir. 

Q.  And  they  were  competing  with  whom? 

A.  They  were  competing  with  the  Rio  Grande  and  the  Oregon 
Short  Line,  and  the  northern  lines  into  Portland  also. 

Q.  That  continued  only  for  about  60  days? 

A.  That  is  as  I  remember  it. 

Q.  And  that,  you  say,  was  in  the  middle  of  1897  ? 

A.  I  think  so;  yes,  sir. 

Q.  And  it  was  during  that  time  that  they  ran  a  freight  train  in  32 
hours  from  Omaha  to  Ogden? 

A.  Yes,  sir. 

Q.  How  long  did  that  train  operate? 

A.  During  the  same  period — about  60  days. 

Q.  What  happened  then,  do  you  know? 

A.  I  understood  that  the  divisions  between  the  Oregon  Short  Line 
and  the  Union  Pacific  were  reestablished. 

Q.  Had  they  been  cancelled? 

A.  That  was  my  understanding  of  it ;  yes,  sir. 

Q.  Was  that  during  the  receivership  or  after  the  receivership? — 
A.  After  the  receivership,  I  think.  It  was  after  the  receivership  of 
the  Oregon  Short  Line.  It  must  have  been  during  the  receivership 
of  the  Union  Pacific. 

Q.  Then,  the  divisions,  as  you  understand,  between  the  Oregon 
Short  Line  and  the  Union  Pacific  were  reestablished,  and  shipments 
by  way  of  Union  Pacific  and  Sacramento  to  Portland  were  then  dis- 
continued, were  they? 

A.  I  don't  know  whether  they  were  discontinued  altogether,  but  I 
know  that  train  was  taken  off  and  the  business  was  handled  as  for- 
merly, generally.  The  general  run  of  the  business  was  handled  by 
the  Union  Pacific  and  the  Oregon  Short  Line. 

3918  Q.  And  that  was  the  way  it  formerly  moved,  was  it? 
A.  Yes,  sir. 

Q.  And  that  continued  and  has  continued  all  along  except  during 
this  period  of  about  60  days? 
A.  So  far  as  I  know. 
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Q.  Do  you  know  what  brought  that  about,  Mr.  McCarthy,  of  your 
own  knowledge  ?     I  am  not  asking  as  to  any  rumor,  etc. 

A.  I  could  not  answer  the  question  in  any  other  way,  no,  sir,  having 
nothing  whatever  to  do  with  the  making  of  divisions  or  the  inter- 
change of  business. 

Q.  For  whom  were  you  working  then — ^the  Oregon  Short  Line? 

A.  The  Union  Pacific. 

Q.  The  Union  Pacific? 

A.  Yes. 

Q.  Did  you  have  anything  to  do  with  that  business — the  Portland 
business  ? 

A.  No,  sir. 

Q.  Was  that  the  only  Portland  business  about  which  you  testified 
in  your  direct  examination. 

A.  I  think  it  was. 

Q.  With  reference  to  the  business  that  moved  from  the  Atlantic 
seaboard  by  way  of  what  Mr.  Severance  designated  as  part  rail  and 
part  water  lines;  please  describe  those  lines,  the  various  lines  over 
which  that  tralEc  moved  from  the  seaboard  to  Salt  Lake  City. 

A.  Which  lines  do  you  wish  a  description  of  ? 

Q.  I  want  a  description  of  all  of  the  lines,  part  rail  and  part  water, 
which  engaged  in  that  business  during  the  time  you  testified  to  the 
movement  of  traffic  that  wa.j. 

A.  The  Kanawha  Despatch  business  moved  via  steamer  to  New- 
port News. 

Q.  Thence  by  rail  where? 
3919        A.  To  Chicago.     We  solicited  most  of  the  business  in  con- 
nection with  friendly  connections  at  Chicago,  thence  to  Coun- 
cil Bluffs,  and  Union  Pacific  from  there. 

Q.  Did  any  of  it  go  by  way  of  Kansas  City  ? 

A.  Very  little,  if  any. 

Q.  Were  other  lines  east  of  the  Missouri  Eiver  soliciting  that 
business  in  connection  with  the  Kanawha  Despatch  ? 

A.  Yes,  sir. 

Q.  What  lines? 

A.  The  connections  of  the  Union  Pacific— the  Northwestern,  the 
St.  Paul,  the  Burlington  I  believe  also  used  the  Kanawha  Despatch 
as  a  water  line. 

Q.  They  all  sought  to  get  that  business  carried  by  the  Kanawha 
Despatch  to  Newport  News? 

A.  Yes,  sir. 

Q.  For  Salt  Lake  City? 

A.  Yes. 

q!  Did  the  Denver  &  Eio  Grande  try  to  get  any  of  it? 

A.  Yes,  sir. 

Q.  Did  it  get  any? 

A.    "¥"(^3 '  sir 

Q.  Didn't  its  connections,  the  Burlington,  the  Rock  Island,  and 
the  Missouri  Pacific,  also  work  actively  for  that  business  in  connec- 
tion with  the  Kanawha  Despatch  ? 

A.  What  their  choice  of  lines  might  have  been  I  dont  know.  I 
know  they  did  move  some  business  in  connection  with  the  Kanawha 
Despatch.    They  may  have  used  other  water  lines. 
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Q.  The  Union  Pacific  was  not  the  only  one  of  these  western  lines 
that  had  connection  with  the  Kanawha  Despatch  or  for  handling 
business  that  way,  was  it  ? 

A.  No,  sir. 

Q.  All  of  the  rail  lines  lying  between  the  Missouri  Eiver  and  New- 
port News  worked  for  that  business  and  took  it  when  they  could  get 
it,  didn't  they? 

A.  I  couldn't  say  as  to  that. 

3920  Q.  Didn't  they  so  far  as  you  know  ? 
A.  Most  of  them  did,  yes. 

Q.  Didn't  the  Denver  &  Rio  Grande  work  as  actively  for  it  as  the 
Union  Pacific? 

A.  I  presume  they  did.  Every  railroad  man  was  out  for  all  he 
could  get. 

Q.  It  still  works  for  it,  doesn't  it  ? 

A.  Some  of  their  connections  do. 

Q.  Doesn't  the  Denver  &  Eio  Grande  itself  work  for  it  ? 

A.  Not  to  my  knowledge,  actively. 

Q.  They  never  solicited  business  that  way  ? 

A.  I  couldn't  say  as  to  other  business.  As  to  my  own  I  can  say 
they  don't. 

Q.  Does  any  of  your  business  move  that  way  now  ? 

A.  Very  little. 

Q.  How  does  your  business  move  now  ? 

A.  It  moves  Kio  Grande. 

Q.  From  where  ?     I  am  speaking  of  business  from  the  seaboard. 

A.  It  moves  Mallory  Line  from  the  seaboard  in  connection  with 
the  International  &  Great  Northern,  Colorado  &  Southern,  Rio 
Grande  lines. 

Q.  Most  of  your  business  moves  that  way  now  ? 

A.  Yes,  sir. 

Q.  Very  little  of  it  moves  by  the  way  of  Newport  News  and  the 
Kanawha  Despatch? 

A.  Very  little ;  I  might  say  none,  it  is  so  small. 

Q.  What  other  part  water  and  part  rail  lines  between  Salt  Lake 
City  and  the  Atlantic  seaboard  were  operating  during  the  time  you 
testified  about,  when  you  were  soliciting? 

A.  Norfolk    &   Western   Despatch,   the    Cumberland    Gap 

3921  Despatch,  the  Morgan  Line,  the  Mallory  Line. 

Q.  All  of  those  lines  were  working  that  business  from 
New  York  and  other  Atlantic  ports  ? 

A.  More  or  less  actively ;  yes,  sir. 

Q.  Haven't  they  always  done  so  ? 

A.  Yes. 

Q.  There  has  been  no  change  in  that  situation,  so  far  as  you  know, 
from  the  time  that  you  solicited  up  to  the  present  time,  has  there  ? 

A.  Yes,  sir ;  there  have  been  two  other  water  lines  established. 

Q.  What  are  they? 

A.  What  are  known  as  the  Central  Savannah  Line  and  the  Sea- 
board Air  Line. 
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Q.  None  of  the  other  lines  has  retired  from  that  business,  but  two 
others  have  come  in;  is  that  correct? 

A.  Yes. 

Q.  They  all  solicit  business  still,  do  they  not  ? 

A.  Yes,  sir. 

Q.  Now,  you  don't  mean  to  be  understood  as  testifying,  do  you, 
Mr.  McCarthy,  that  during  the  time  when  you  testified  that  this  traf- 
fic was  moving  by  the  way  of  Newport  News  and  when  you  were 
using  this  card,  introduced  here  as  Exhibit  161,  that  the  Union 
Pacific  got  none  of  that  business  by  way  of  the  Morgan  Line  2 

A.  I  never  knew  of  a  car  moving  via  the  Morgan  Line  in  connec- 
tion with  the  Union  Pacific,  during  my  experience. 

Q.  Never  knew  of  it? 

A.  No,  sir. 

Q.  Do  you  know  why  it  didn't  try  to  move  it  that  way  ? 

A.  I  think  the  Union  Pacific  naturally  would  want  its  long  haul 
from  the  Missouri  Eiver,  in  preference  to  taking  the  short  haul  from 

Denver. 
3922        Q.  That  you  would  understand  to  be  the  reason  why  the 
Union  Pacific  would  not  work  with  the  Morgan  Line  ? 

A.  I  should  think  so. 

Q.  Don't  lines  sometimes  take  a  shorter  haul  when  they  can't  get 
the  long  one  ? 

A.  They  have  done  it  since  the  consolidation. 

Q.  Had  they  never  done  so  before? 

A.  Not  to  my  knowledge. 

Q.  When  was  it  that  traffic  was  moving,  the  Southern  Pacific  com- 
peting so  actively  with  the  Union  Pacific,  the  Southern  Pacific  using 
the  Morgan  Line,  as  I  understand  you  to  say,  by  way  of  Galveston? 
When  was  that  ? 

A.  It  was  during  all  my  experience  in  Utah  up  to  the  time  of  the 
consolidation  of  the  lines — ^the  Union  Pacific  and  Southern  Pacific 
and  the  Short  Line. 

Q.  1901? 

A.  Yes,  sir. 

Q.  And  you  say  the  Southern  Pacific  was  competing  actively  for 
that  business  at  that  time  by  way  of  Galveston? 

A.  Yes,  sir. 

Q.  Don't  you  know  that  the  Southern  Pacific  did  not  have  any  line 
to  Galveston  until  after  1901  ? 

A.  No.    It  did. 

Q.  A  steamer  line  to  Galveston  prior  to  1901  ? 

A.  I  know  they  handled  business  that  way. 

Q.  You  know  they  handled  business  that  way  ? 

A.  Yes,  sir. 

Q.  But  don't  you  know  that  the  Morgan  Line  didn't  operate  to 
Galveston  until  after  1901? 

A.  No,  sir,  I  don't. 
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3923        Q.  And  you  don't  know  that  the  Southern  Pacific  never 
operated  a  steamer  to  Galveston  until  after  1901  ? 
A.  No,  sir. 

Q.  But  the  business  that  you  speak  of,  the  competition  between  the 
Southern  Pacific  and  the  Union  Pacific,  was  the  business  that  came 
by  way  of  Galveston  ? 

A.  I  don't  know  that  I  made  that  statement  exactly  via  Galveston. 
In  a  general  way  we  speak  of  these  ports  and  gateways;  probably  I 
should  have  used  the  term  Gulf  ports. 
Q.  What  do  you  mean  by  that? 

A.  Galveston  and  New  Orleans  are  Gulf  ports  as  distinguished 
from  the  Atlantic  ports. 

Q.  The  Morgan  Line,  you  know,  has  been  operating  for  a  great 
many  years  to  New  Orleans,  between  New  York  and  New  Orleans,, 
don't  you  ? 

A.  I  had  no  knowledge  of  that  prior  to  my  coming  to  Utah  in 
1897. 

Q.  You  know  it  has  been  operating  since  1897  by  way  of  New 
Orleans,  don't  you  ? 

A.  I  know  they  handled  business  in  here,  but  just  through  which 
port  they  handled  it  at  that  time  I  could  not  say ;  I  don't  know.  I 
wasn't  interested  in  their  business — ^I  was  trying  to  get  it  away  from 
them. 

Q.  Well,  aren't  you  interested,  as  a  soliciting  man,  in  the  railroads 
you  are  trying  to  take  business  away  from  ? 

A.  Only  in  so  far  as  I  could  secure  it  from  them. 

Q.  So,  you  really  didn't  know  which  way  that  business  was  being 
handled  by  the  Southern  Pacific? 

A.  I  simply  knew  it  was  moving  from  the  Gulf  ports.  As  to  when 
the  port  of  Galveston  was  opened  I  could  not  say ;  that  was  something 
which  was  of  no  interest  to  me. 

Q.  Don't  you  know  that  at  that  time  a  good  deal  of  business  was 
handled  by  the  Morgan  Line  for  this  territory,  moving  to 
3924    New  Orleans  and  thence  over  the  Illinois  Central  ? 
A.  No ;  I  don't  know  that. 

Q.  You  never  knew  any  to  move  that  way,  or  over  the  Texas  & 
Pacific  from  New  Orleans? 

A.  No. 

Q.  Over  the  Gould  lines — ^you  didn't  know  that? 

A.  No. 

Q.  How  does  the  business  from  the  Atlantic  seaboard  to  this  terri- 
tory move,  that  comes  by  the  Morgan  Line  now  ? 

A.  It  moves  viaJ  Galveston,  Southern  Pacific  lines  to  Fort  Worth, 
Fort  Worth  &  Denver  City  and  Colorado  &  Southern.  That  which  I 
have  moved  has  moved  that  way,  and  in  connection  with  the  Union 
Pacific  principally. 

Q.  It  has  been  moving  that  way  right  along,  hasn't  it,  since  1901  ? 

A.  I  think  so. 
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Q.  Does  any  of  it  move  from  New  Orleans  ? 

A.  Not  to  my  knowledge. 

Q.  And  then  that  which  the  Union  Pacific  handled  from  the  Atlan- 
tic seaboard  by  way  of  Newport  News  was  carried  to  the  Union 
Pacific  at  the  Missouri  River  by  its  rail  connections  east  ? 

A.  Yes,  sir. 

Q.  And  it  got  the  haul  on  it  from  the  Missouri  River  to  Salt  Lake? 

A.  Yes,  sir. 

Q.  And  that  which  it  gets  now  from  the  same  territory  comes  to  it 
by  way  of  Denver  and  it  gets  the  haul  from  Denver  to  Salt  Lake  ? 

A.  Moving  via  Gulf  ports ;  yes,  sir. 

Q.  And  it  also  handles  a  good  deal  of  business  from  the  east  which 
comes  to  it  all  rail  from  the  Missouri  River  still,  doesn't  it  ? 
A.  I  think  so;  yes,  sir. 

3925  Q.  Doesn't  business  move  from  the  east  through  this  terri- 
tory by  wa^  of  Savannah  ? 

A.  I  understand  it  does;  yes,  sir. 

Q.  You  haven't  moved  any  that  way  ? 

A.  No,  sir;  none  worth  mentioning. 

Q.  The  business  from  the  Atlantic  seaboard,  then,  that  moves 
partly  by  rail  and  partly  by  water  is  still  competed  for  by  about  how 
many  water  lines  out  of  New  York? 

A.  Oh,  I  think  the  active  competition  is  about  five. 

Q.  And  they  are  what  lines  ? 

A.  The  Morgan,  the  Mallory,  the  Kanawha  Despatch,  the  Central 
Savannah,  and  the  Seaboard  Air  Line. 

Q.  Are  there  any  others? 

A.  There  are  the  Cumberland  Despatch,  the  Norfolk  &  Western 
Despatch,  and  the  Asheville  Line — that  was  occasionally  heard  from, 
soliciting  a  little  business,  but  not  actively  soliciting. 

Q.  The  Union  Pacific  has  rates  in  by  all  of  those  lines,  hasn't  it? 

A.  I  couldn't  say  as  to  that. 

Q.  Hasn't  it  as  far  as  you  know  ? 

A.  I  would  think  they  would  have. 

Q.  Haven't  you  known  business  to  move  over  it  by  all  of  those 
lines? 

A.  No.    There  are  some  of  them  that  I  couldn't  testify  to  at  all. 

Q.  At  the  time  you  were  soliciting  you  weren't  tied  down  to  the 
Kanawha  Despatch  line,  were  you?  You  solicited  by  any  of  those 
lines? 

A.  The  Kanawha  Despatch  was  the  preferred  connection. 

Q.  Why? 

A.  I  don't  know  that  I  was  ever  given  any  reason  for  that. 
Q.  But  you  had  rates  in  by  the  other  lines  ? 

3926  A.  That  is  my  understanding. 

Q.  Didn't  you  at  the  same  time  have  rates  in  by  the  Mallory 
Line  to  Galveston — the  Gould  lines? 

A.  Of  my  own  knowledge  I  couldn't  say  as  to  that.  My  impression 
is  that  we  had  no  rates  with  the  Mallory  Line. 
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Q.  Do  you  know  of  any  reason  why  you  should  not  have  had,  in 
connection  with  the  Gould  lines? 

A.  I  don't  laiow  the  reason  for  it ;  no,  sir. 

Q.  It  would  have  been  a  very  natural  line,  wouldn't  it,  to  Gal- 
veston, and  then  up  the  Gould  lines  to  a  connection  with  the  Union 
Pacific? 

A.  Yes,  sir. 

Q.  And  do  you  know  that  the  Union  Pacific  at  that  time  had  rates 
in  that  way  in  connection  with  the  Morgan  Line  by  way  of  New 
Orleans? 

A.  No ;  I  don't  know  as  to  that. 

Q.  You  don't  know  whether  they  had  or  not? 

A.  No. 

Q.  There  was  always  a  differential  rate  by  way  of  the  Gulf,  wasn't 
there,  from  the  east  ? 

A.  Yes,  sir.  • 

Q.  That  is  so  still? 

A.  Yes,  sir. 

Q.  That  is  to  say,  the  rates  via  the  water  and  rail  lines  to  Newport 
News  and  the  lower  Atlantic  ports  and  Gulf  ports  are  lower  than  the 
all-rail  lines  to  this  territory? 

A.  They  are. 

Q.  About  what  was  the  difference? 

A.  39  cents  on  first-class  and  grading  down  from  that. 

Q.  The  difference  has  always  continued  about  the  same? 

A.  Yes,  sir. 

Q.  You  testified,  I  believe,  that  by  the  joint  agency  of  the 
Union  Pacific  and  the  Southern  Pacific  and  the  Oregon  Short 
3927  Line  your  business  from  the  Atlantic  seaboard  is  now  solicited 
by  the  Morgan  Line  but  not  by  the  Kanawha  Despatch. 

A.  Yes,  sir. 

Q.  Is  that  correct? 

A.  That  is  correct. 

Q.  Is  it  solicited  any  other  way? 

A.  It  has  been  via  the  Central  Savannah  lines. 

Q.  It  is  solicited  by  the  all-rail  line  too,  isn't  it  ? 

A.  Yes,  sin 

Q.  Isn't  it  a  fact  that  they  try  to  get  your  business  any  way  that 
you  will  give  it  to  them,  and  always  have,  preferring  the  long  haul 
if  they  can  get  it? 

A.  Certainly;  the  long  haul  is  always  preferred  and  they  work 
for  it. 

Q.  That  is  what  you  always  did  as  a  solicitor,  wasn't  it? 

A.  Yes,  sir. 

Q.  Well,  isn't  that  still  the  policy — that  they  try  to  get  your  busi- 
ness any  way  they  can,  but  preferring  the  long  haul  ? 

A.  I  judge  so ;  yes,  sir. 

Q.  I  am  not  asking  you  to  "  judge  so,"  but  isn't  that  a  fact,  Mr. 
McCarthy? 
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A.  Speaking  as  to  the  through  line,  that  is  a  fact. 

Q.  What  do  you  mean  by  the  through  line  ? 

A.  I  mean  this :  that  a  representative  of  the  Harriman  lines  here 
soliciting  business  from  New  York  City  will  move  it  via  the  Morgan 
Line  if  he  can.  If  he  were  a  Union  Pacific  man  soliciting  for  the 
long  haul,  he  would  want  it  through  the  Missouri  Eiver  gateway. 

Q.  Doesn't  he  want  it  through  the  Missouri  River  gateways 

3928  anyway. 

A.  They  don't  solicit  it  very  actively. 

Q.  If  he  could  get  it  all-rail,  wouldn't  he  prefer  to  have  it  through 
the  Missouri  River  gateway? 

A.  I  presume  he  would. 

Q.  It  is  only  the  business  that  you  are  going  to  send  by  way  of  the 
Morgan  Line  anyway  that  he  is  willing  to  take  the  short  haul  on  ? 

A.  Yes. 

Q.  He  would  pjrefer  to  have  it  all-rail  if  you  would  send  it  to  the 
Missouri  River  gateways? 

A.  Indeed,  he  would. 

Q.  In  soliciting  that  way,  so  far  as  the  solicitor  is  concerned,  it  is 
always  a  question  of  getting  the  most  revenue  out  of  it  for  his  line, 
isn't  it? 

A.  Yes,  sir. 

Q.  You,  as  a  shipper,  are  not  interested  in  the  division  of  the 
through  rate  between  the  different  carriers  that  participate  in  the 
haul,  are  you? 

A.  No,  sir. 

Q.  You  have  never  known  them  to  show  any  indisposition  to  take 
it  by  the  Kanawha  Despatch  Line,  have  you  ? 

A.  No,  sir. 

Q.  From  such  knowledge  as  you  have  of  the  situation,  don't  you 
think  he  would  be  very  glad  to  get  it  that  way  ? 

A.  Rather  than  not  get  it  at  all ;  yes,  sir. 

Q.  You  testified,  I  believe,  that  in  your  opinion  70  per  cent  of  the 
traffic  from  the  seaboard  to  Salt  Lake  moved  by  the  part  rail  and 
part  water  line.     Did  I  understand  you  correctly  there? 

A.  Yes,  sir. 

Q.  That  is  traffic  from  the  Atlantic  seaboard? 

A.  From  the  Atlantic  seaboard  territory;  yes,  sir. 

Q.  You  mean  by  that,  the  territory  east  of  Pittsburg  and 

3929  Buffalo? 

A.  It  is  bounded  practically  by  a  line  drawn  north  and  south 
through  Buffalo  and  east  of  Pittsburg. 

Q.  And  it  is  70  per  cent  of  that  traffic,  the  traffic  lying  east  of  that 
line,  coming  to  Salt  Lake,  that  in  your  opinion  moved  by  the  part 
rail  and  part  water  line? 

A.  Yes,  sir. 

Q.  I  understood  you  to  testify  that  the  fastest  freight  train  operated 
over  the  Union  Pacific  lines  at  this  time,  according  to  your  informa- 
tion, consumes  100  hours  and  45  minutes  between  Ogden  and  Omaha  ? 
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A.  Yes,  sir. 

Q.  How  did  you  get  that  information,  Mr.  McCarthy  ? 

A.  I  saw  it  in  their  time-card  some  time  ago. 

Q.  That  was  their  fastest  freight  train? 

A.  That  was  the  fastest  one  I  could  find. 

Q.  How  long  has  that  condition  existed,  do  you  know  ? 

A.  Well,  I  haven't  done  any  business  with  the  Union  Pacific  for 
some  little  time,  and  I  am  hardly  in  a  position  to  answer  that  ques- 
tion, but  I  should  say  that  it  was  six  weeks  ago  I  saw  that  in  their 
card,  and  I  know  the  service  has  been  slow  for  a  long  time. 

Q.  How  is  it  by  other  lines?  Take  the  Rio  Grande  and  its  con- 
nections :  does  that  make  better  time  from  the  Missouri  River  than  the 
Union  Pacific? 

A.  Well,  I  can't  say  that  it  does;  no. 

Q.  What  is  its  time,  do  you  know  ? 

A.  Oh,  they  make  six  or  seven  days  from  the  Missouri  River. 

Q.  Six  or  seven  days? 

A.  Yes,  sir;  sometimes  less  time  than  that,  but  that  is  a  fair 
average. 

Now,  is   that  by  all  of  its  connections — the   Burlington, 
3930    the  Missouri  Pacific,  and  the  Rock  Island  ? 
A.  I  couldn't  say.    I  don't  use  them  all. 

Q.  Which  do  you  use? 

A.  I  have  been  using  the  Missouri  Pacific. 

Q.  I  believe  you  testified  that  you  had  for  some  time  been  using  the 
Denver  &  Rio  Grande  and  the  Gould  line  and  the  Mallory  Line  for 
your  seaboard  shipments. 

A.  Yes,  sir. 

Q.  But  your  business  from  the  Middle  West,  that  is,  the  Chicago 
territory  and  points  in  Illinois,  Ohio,  and  Indiana,  which  way  does 
that  traffic  move? 

A.  Wabash  and  Missouri  Pacific. 

Q.  Wabash  and  Missouri  Pacific  and  Denver  &  Rio  Grande? 

A.  Yes,  sir. 

Q.  And  what  time  does  that  make? 

A.  Carloads  from  Chicago  run  from  eight  to  ten  days ;  it  varies. 

Q.  About  the  same  time  as  on  the  Union  Pacific? 

A.  The  last  I  knew  of  it. 

Q.  Then,  has  the  service  of  all  the  railroads  retrograded,  accord- 
ing to  your  understanding,  in  recent  years  ? 

A.  I  couldn't  say;  as  to  all  of  those  I  have  used. 

Q.  In  your  opinion,  then,  the  service  of  all  the  railroads  that  you 
have  used,  so  far  as  time  is  concerned,  is  not  as  good  as  it  was  in 
1897  ?    Was  that  the  time  the  comparison  was  made  ? 

A.  Yes,  sir.    I  think  it  is  not  as  good. 

Q.  You  think  it  is  not  as  good.    Do  you  know  why  ? 

A.  No;  I  couldn't  say  why  exactly.  I  have  my  opinion.  On  the 
Union  Pacific  I  should  say  that  the  time  was  lengthened  out  in  an 
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3931  effort  to  increase  the  net  revenue,  increase  their  train  haul. 
The  time  of  the  Gould  lines,  I  think,  is  due  to  the  deterioration 

of  their  property  and  inability  to  make  better  time. 

Q.  That  is  your  opinion  as  to  the  conditions  which  exist? 

A.  That  is  my  opinion;  yes,  sir. 

Q.  How  long  since  you  shipped  over  the  Union  Pacific  from  the 
east,  Mr.  McCarthy? 

A.  It  is  a  year  or  more  since  I  moved  any  volume  of  business  that 
way. 

Q.  You  don't  know,  then,  from  experience  what  the  service  is  at 
this  time? 

A.  Only  from  the  movement  of  an  occasional  car  that  way. 

Q.  You  do  have  an  occasional  car  move  that  way  ? 

A.  Yes,  sir. 

Q.  From  what  territory,  usually  ? 

A.  Central  States  territory. 

Q.  Do  you  remember  the  number  of  the  train  that  occupied  100 
hours  and  45  minutes  from  the  Missouri  Eiver  to  Ogden  ? 

A.  I  think  it  was  No.  53. 

Q.  It  was  a  regular  scheduled  train,  was  it? 

A.  Yes,  sir. 

Q.  You  don't  know  whether  that  was  a  train  to  do  local  work  or 
was  a  through  freight? 

A.  It  was  a  through  freight  train — so  marked  on  the  time-table. 

Redirect  examination  by  Mr.  Severance  : 

Q.  Mr.  McCarthy,  what  is  your  experience  with  the  Union  Pacific 
as  to  their  making  even  this  long  schedule  ?    Do  they  get  their 

3932  freight  in  on  time  or  not,  since  they  lengthened  their  time? 

A.  Well,  I  don't  think  they  have  been,  quite. 

Mr.  LovETT.  I  object  to  that  question  because  the  witness  does  not 
do  business  with  them  any  more,  and  he  doesn't  know. 

Mr.  Severance.  He  says  he  gets  an  occasional  car  that  way  when 
he  is  compelled  to  patronize  a  poor  road. 

Witness.  Merchandise,  package  freight,  moving  less  than  car- 
load, varies  from  seven  to  twelve  days  in  delivery  from  the  time  it 
passes  Council  Bluffs  until  it  is  delivered  in  Salt  Lake  City. 

Q.  In  the  old  days,  at  the  time  this  faster  freight  schedule  was  in 
force,  did  they  make  the  time? 

A.  Very  closely. 

Q.  So  it  is  your  experience  that  they  have  not  only  lengthened 
their  time,  nearly  doubled  it,  but  they  do  not  even  make  the  slower 
time? 

A.  That  is  it. 

Q.  Is  it  any  part  of  your  duty  as  traffic  manager  of  your  company 
to  keep  informed  as  to  the  movement  of  freight  trains  ? 

A.  Yes,  sir. 

Q.  And  do  you  do  that? 
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A.  Yes,  sir. 

Q.  And  how  do  you  do  it? 

A.  Keep  a  record  of  every  car;  as  the  invoice,  with  the  bill-of- 
lading,  comes  to  us,  it  is  recorded  and  the  movement  of  the  car 
watched,  if  there  is  any  reason  for  watching  it.  If  there  is  any  hurry 
for  it,  its  movement  passing  junction  points,  as  the  information  is 
given  us  by  the  railroads,  is  entered  in  this  book. 

Q.  And  is  it  by  reason  of  your  knowledge  obtained  in  this  way  that 
you  give  this  testimony? 
A.  Yes,  sir. 

3933  Q.  Judge  Lovett  asked  you  if  it  was  not  a  fact  that  this 
joint  agency  would  be  glad  to  take  business  by  the  Kanawha 

Despatch  if  they  could  not  get  it  the  other  way,  and  you  said  you 
assumed  they  would.  Did  you  mean  by  that  answer  to  modify  your 
testimony  given  on  direct  examination  to  the  effect  that  that  business 
from  the  Atlantic  seaboard  is  solicited  exclusively  by  the  Gulf 
route — the  Morgan  Line  ? 

A.  Almost  exclusively. 

Mr.  LovETT.  He  didn't  say  that,  Mr.  Severance. 

Mr.  Severance.  I  understood  that  he  did. 

Mr.  LovETT.  Well,  you  can  ask  him. 

Mr.  Severance.  I  will  ask  the  question.  That  is  what  I  under- 
stood him  to  say. 

Q.  What  did  you  intend  to  testify,  Mr.  McCarthy,  as  to  the  sohci- 
tation  of  business  from  the  Atlantic  seaboard  territory  by  Mr.  Gray's 
agency  ? 

A.  The  Morgan  Line  is  the  preferred  route. 

Q.  That  is  the  way  they  ask  for  the  business  ? 

A.  Yes,  sir. 

Q.  Is  the  differential  by  the  Gulf  and  the  Newport  News  route 
the  same? 

A.  Yes,  sir. 

Q.  Have  those  differentials  always  been  the  same? 

A.  So  far  as  my  knowledge  goes  they  have  been,  yes,  sir. 

Q.  All  the  broken  water  and  rail  lines  have  maintained  the  same 
rates  from  the  seaboard? 

A.  The  ocean  and  rail. 

Q.  I  mean  by  the  broken  water  and  rail  lines,  the  ocean  and  rail 
lines. 

A.  The  ocean  and  rail  lines,  yes,  sir. 

Q.  Is  there  a  movement  of  cattle  and  sheep  out  of  this 

3934  territory,  up  here  between  the  Short  Line  and  the  Southern 
Pacific,  as  well  as  of  wool? 

A.  That  is  something  that  I  personally  have  very  little  knowl- 
edge of. 

Q.  You  have  nothing  to  do  with  that.  I  notice  in  the  rates  shown 
on  Complainant's  Exhibit  152,  that  the  rate  into  Salt  Lake  from  New 
York  common  points  has  been  reduced  by  this  water  line  somewhat 
from  what  it  was  at  the  time  Complainant's  Exhibit  151  was  gotten 
out,  in  1900.    When  did  that  reduction  take  place? 
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A.  On  the  24th  of  November,  I  think  it  was,  1906. 

Q.  Do  you  know  the  reason  for  that  change? 

A.  I  don't  know  the  reason  for  it.    They  simply  applied  the 

schedule  of  rates  that  then  were  carried  to  Montana  through  Utah 

they  simply  applied  it  to  Utah  common  points. 

Q.  Had  the  new  rates  that  went  into  effect  in  1906  been  in  effect 
previous  to  that  time  to  Montana  points? 

A.  Practically  so,  yes,  sir. 

Q.  And  previous  to  that  time  had  traffic  moved  through  Salt  Lake 
City  to  those  Montana  points  or  through  Ogden  ? 

A.  Yes,  sir,  through  Salt  Lake  City. 

Q.  Through  Salt  Lake  City  and  through  Granger? 

A.  Yes,  sir.  That  is,  you  ask  me  to  testify  that  it  had  moved. 
I  would  like  to  modify  that  by  saying  it  could  move;  the  tariffs  were 
in  effect  so  that  it  might  move. 

Q.  That  is  what  I  mean.  And  the  change  that  was  made  was  ap- 
plying those  rates  to  Salt  Lake? 

A.  Yes,  sir. 

Q.  Are  there  other  lines  of  road  reaching  these  Montana  points 
aside  from  the  Union  Pacific  system? 

A.  Yes,  sir. 

Q.  What  lines? 

A.  The  Great  Northern  and  Northern  Pacific. 
3935        Q.  And  did  that  application  of  Montana  rates  operate  both 
as  to  the  water  lines  and  the  all-rail  lines  ? 

A.  To  my  knowledge  there  were  no  water  rates  applying  to 
Montana. 

Q.  No  water  rates  applying  to  Montana.  I  see  that  the  rates  by 
the  water  lines  are  also  reduced.    Do  you  know  when  that  took  place? 

A.  Those  rates  are  made  on  a  regularly  established  basis. 

Q.  A  regular  differential? 

A.  A  regular  differential,  yes,  sir. 

Q.  And  when  you  testified  before  I  think  I  made  a  mistake  in 
putting  my  question.  You  intended  to  testify  that  the  all-rail  line 
rates  to  Montana  applied  to  Salt  Lake,  did  you  ? 

A.  Yes,  sir. 

Q.  I  think  perhaps  my  question  was  improperly  put.  The  water 
rates  follow  the  rail  rates  ? 

A,  Yes,  sir. 

Mr.  Severance.  I  have  here,  Judge  Lovett  (there  is  no  use  putting 
in  the  whole  tariff),  a  tariff,  Supplement  No.  1  to  .Joint  Freight 
Tariff  No.  426,  naming  commodity  rates  from  points  in  Arizona, 
California,  Nevada,  New  Mexico,  and  Utah,  to  points  in  the  east,  as 
shown.  (This  is  Atlantic  seaboard  territory.)  Without  putting  it 
into  the  record,  I  would  like  to  have  you  admit  that  this  tariff,  which 
was  issued  February  5,  effective  March  17,  1909,  issued  by  the  South- 
ern Pacific  Company,  puts  in  a  rate  on  wool  in  grease  from  Corriime, 
Utah,  to  New  York  and  Boston  common  points,  of  207^  cents  per 
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hundred  by  the  Southern  Pacific  to  California,  and  thence  Sunset 
and  Gulf  Steamship  lines. 

3936  Mr.  Lovett.  You  didn't  propose  to  put  it  all  in  ? 

Mr.  Severance.  No.  I  suggest  that  you  agree  with  me,  and 
it  will  save  putting  it  all  in. 

Mr.  LovETT.  You  put  in  what  you  want,  and  we  will  come  to  an 
understanding.  I  will  have  it  checked  up  and  if  it  is  not  correct  I 
will  correct  it. 

Mr.  Severance.  All  right.  I  will  put  it  in  the  form  of  a  stipula- 
tion, subject  to  correction,  if  you  find  I  am  not  correct. 

It  is  stipulated  that  by  Southern  Pacific  Company  tariff,  Supple- 
ment No.  1  to  Joint  Freight  Tariff  No.  426,  the  Southern  Pacific,  by 
tariff  issued  February  5,  1909,  effective  March  17,  1909,  provided  for 
a  commodity  rate  on  wool  in  grease,  carloads,  minimum  carload 
weight  20,000  pounds,,  from  Corinne,  Utah;  Marmol,  Nevada;  and 
points  shown  in  Group  3,  pages  6  and  7,  to  New  York,  N.  Y. ;  Boston, 
Mass.;  and  to  points  shown  on  pages  8  and  12,  inclusive,  as  taking 
Group  4  rates,  the  rate  being  207i  cents  per  100  pounds,  and  the  rout- 
ing via  Eoute  1,  page  17  of  this  tariff.  Route  1,  page  17,  is  as  fol- 
lows: "Via  the  Southern  Pacific  Company,  via  Rio  Grande,  New 
Mexico,  and  Galveston,  Harrisburg  &  San  Antonio  Ry.  Co.,  Texas  & 
New  Orleans  R.  R.  Co.,  Louisiana  Western  R.  R.  Co.,  Morgan's 
Louisiana  &  Texas  R.  R.  &  S.  S.  Co.,  via  New  Orleans,  La.,  Southern 
Pacific  Co.'s  Atlantic  Steamship  lines  (Morgan  Line),  and  New 
York  Pier,  or  Galveston,  Harrisburg  &  San  Antonio  Ry.  Co.,  via 
Galveston,  Tex.,  Southern  Pacific  Co.'s  Atlantic  Steamship  Lines 
(Morgan  Line) ,  and  New  York  Pier."    The  points  shown  in 

3937  Group  3,  pages  6  and  7,  in  which  these  rates  apply — well,  there 
are  a  large  number  of  these  points  in  Nevada. 

Mr.  Williams.  All  stations  west  of  Corrinne,  is  it  not? 

Mr.  Severance.  Yes,  I  think  that  is  right.  All  stations  beginning 
at  Corinne,  Utah,  on  the  east  and  thence  west. 

Mr.  Williams.  I  assume  those  are  all  named  in  that  tariff. 

Mr.  Severance.  Oh,  yes;  there  is  a  whole  stack  of  them  here,  in 
Nevada  and  Utah. 

Mr.  Williams.  All  points  on  the  Southern  Pacific  west  of  Corinne? 

Mr.  Severance.  Yes,  all  points  on  the  Southern  Pacific  west  of 
Corinne.  And  the  points  in  the  east  are  what  are  known  as  Atlantic 
seaboard  territory,  or  what  is  commonly  known  as  New  York  and 
common  points.  That  is  what  it  is.  That  is  right,  isn't  it?  Those 
rates  apply  to 'New  York  and  common  points.  That  would  be  a  gen- 
eral designation,  wouldn't  it? 

Mr.  Plaisted.  Boston. 

Mr.  Severance.  Well,  Boston  is  a  New  York  common  point,  isn't 
it?  They  are  New  York  and  Boston  common  points.  There  is  also 
a  note  to  this  tariff  reading  as  follows :  "  The  privilege  of  stopping 
at  Reno,  Nev.,  wool  originating  at  Tecoma,  Nev.,  and  points  inter- 
mediate to  Reno,  Nev.,  in  transit  to  destination  is  extended  to  ship- 
pers for  the  purpose  of  preparing  packages  for  through  shipment ;  in 
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such  cases,  in  addition  to  the  freight  charges  from  original  point  of 
shipment  to  final  destination,  there  will  be  assessed  for  handling  to 
and  from  the  warehouse  at  Eeno,  Nev.,  30  cents  per  100  lbs.,  which 
will  accrue  to  So.  Pac.  Co.     (Pac.  Sys.)" 

3938  By  Mr.  Lovett  : 

Q.  Do  any  of  the  lines  east  of  the  Missouri  Eiver  solicit  freight  in 
Salt  Lake  City? 

A.  Yes,  sir. 

Q.  Which  lines? 

A.  They  are  almost  all  represented — the  Northwestern,  the  St. 
Paul,  the  Illinois  Central,  the  Eock  Island,  the  Burlington,  the 
Santa  Fe,  the  Missouri  Pacific,  the  Wabash. 

Q.  Any  of  the  lines  east  of  Chicago  ? 

A.  The  Pennsylvania,  the  New  York  Central  lines,  and  the  Erie, 

Q.  They  all  solicit  here  freight  to  and  having  origin  or  destination 
points  east  of  the  Missouri  Eiver  and  including  the  Atlantic  sea- 
board ? 

A.  Yes,  sir. 

Q.  They  are  all  actively  soliciting  freight? 

A.  Yes,  sir. 

Q.  Of  course  that  freight  can  be  delivered  here  either  by  the 
Denver  &  Eio  Grande  or  the  Union  Pacific  ? 

A.  Yes,  sir. 

Q.  And  it  is  delivered  by  both  ? 

A.  Yes,  sir. 


3939  STEPHEN  H.  BABCOCK, 

being  duly  SM'orn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  Babcock  ? 

A.  I  am  living  in  Salt  Lake  City,  although  my  family  is  still  in 
Denver. 

Q.  How  recently  have  you  returned  to  Salt  Lake  City  ? 

A.  I  returned  here  on  the  15th  of  January  last. 

Q.  What  is  your  business  ? 

A.  Commissioner  of  Traffic  of  the  Commercial  Club  Traffic  Bureau 
of  this  city. 

Q.  And  have  you  occupied  that  position  since  January  ? 

A.  Yes,  sir ;  since  January  15. 

Q.  You  have  been  for  some  years  in  the  railroad  business,  haven't 
you,  Mr.  Babcock? 

A.  Yes,  sir. 

Q.  Will  you  state  the  various  capacities  in  which  you  served  rail- 
road companies  and  what  companies  you  have  been  associated  with? 
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A.  I  commenced  railroad  service  in  October,  1865,  with  the  Michi- 
gan Central  Eailroad  Company,  and  remained  with  that  company 
about  ten  years.  Since  then  I  have  been  with  the  Northern  Pacific, 
the  Denver  &  Rio  Grande,  and  the  Rio  Grande  Western,  chiefly,  with 
short  terms  of  service  with  one  or  two  other  companies. 

Q.  What  was  your  position  with  the  Northern  Pacific? 

A.  I  was  sent  to  Fargo,  largely  as  representative  of  the  general 
manager,  who  left  the  Michigan  Central  to  go  there.     I  was 

3940  agent  at  Fargo,  in  charge  of  the  train  service  and  train  divi- 
sion and  superintendent  of  sleeping  cars. 

Q.  General  utility  man  for  North  Dakota  ? 

A.  General  utility  man ;  yes. 

Q.  How  long  did  you  stay  in  Fargo  ? 

A.  Nearly  three  years. 

Q.  And  then  where  did  you  go? 

A.  To  Denver.    Well,  I  was  in  St.  Paul  for  a  short  time. 

Q.  With  the  Northern  Pacific? 

A.  No ;  with  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  road. 

Q.  In  what  capacity? 

A.  Local  freight  agent? 

Q.  And  from  St.  Paul  where  did  you  go  ? 

A.  To  Denver. 

Q.  And  what  was  your  business  after  you  went  to  Denver  ? 

A.  I  entered  the  service  of  the  Denver  &  Rio  Grande  Company,  in 
the  general  superintendent's  office. 

Q.  How  long  did  you  remain  there? 

A.  I  was  shortly  afterwards  appointed  claim  agent  of  the  Denver 
&  Rio  Grande  system,  and  continued  in  that  position  something  over 
two  years,  as  I  recall.    Later  I  came  to  Utah,  in  the  autumn  of  1885. 

Q.  In  what  capacity? 

A.  Contracting  freight  agent. 

Q.  For  what  road  ? 

A.  The  Rio  Grande  Western.  It  was  then  the  Denver  &  Rio 
Grande  Western  Railroad. 

Q.  Go  ahead.  What  was  your  further  service  with  that  company 
or  the  Rio  Grande? 

A.  After  being  contracting  agent  I  was  retired  in  their  service, 

but  soon  after  returned  as  right-of-way  agent  with  the  Rio  Grande 

Western  Construction  Company.     They  were  building  a  line  down 

into  southern  Utah,  and  I  acted  as  right-of-way  agent  for  that 

3941  line.  Later,  the  first  of  January,  1892,  I  was  appointed  gen- 
eral freight  agent  of  the  Rio  Grande  Western  Railway  Com- 
pany, and  on  the  1st  of  March,  1895,  traffic  manager  of  that  company. 
I  continued  in  that  service  until  the  first  of  April,  1897,  when  I: 
resigned;  but  the  vice-president  desired  me  to  return,  and  I  came 
back  on  the  1st  of  August,  and  continued  with  that  company  in  that 
capacity  until  the  property  was  sold  to  the  Denver  &  Rio  Grande  and 
turned  over  to  that  company  on  the  first  day  of  July,  1901,  when  I 
was  appointed  assistant  general  traffic  manager  of  the  Denver  & 
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Eio  Grande  system,  with  headquarters  in  this  city,  and  remained  in 
that  capacity  until  the  first  of  July,  1903,  when  my  office  was  abol- 
ished and  I  retired  from  the  service. 

Q.  And  have  you  been  out  of  the  railroad  service  since  then  'i 

A.  As  a  general  thing;  yes,  sir. 

Q.  Where  did  the  Eio  Grande  Western  have  its  eastern  terminus  ? 

A.  Grand  Junction,  Colorado. 

Q.  And  it  ran  in  connection  with  what  line? 

A.  It  connected  there  with  the  Denver  &  Rio  Grande  and  the  Colo- 
rado Midland  Railway. 

Q.  What  classes  of  traffic  did  your  line  handle  when  you  were  on 
the  Rio  Grande  Western  ?     All  classes  ? 

A.  All  classes  of  traffic,  freight  and  passenger. 

Q.  In  both  directions? 

A.  In  both  directions. 

Q.  Did  you  participate  in  California  and  Portland  traffic  ? 

A.  Yes,  sir. 

Q.  Moving  east  and  west,  both  ? 

A.  Yes,  sir. 
.     Q.  Were  you,  previous  to  the  consolidation  of  the  managejnent  of 
the  Union  Pacific  and  Southern  Pacific  here  in  Utah,  familiar 
3942    with  the  situation  as  to  the  solicitation  of  business  by  those 
lines  ? 

A.  Generally;  yes,  sir. 

Q.  How  was  it  as  to  the  movement  of  Atlantic  seaboard  traffic? 
How  was  that  business  worked  by  the  Union  Pacific  on  the  one  hand 
and  the  Southern  Pacific  on  the  other,  through  their  respective 
agencies,  so  far  as  they  could  handle  it  ? 

A.  The  Union  Pacific,  so  far  as  I  knew,  worked  via  the  North 
Atlantic  ports,  and  the  Rio  Grande  worked  in  connection  with  the 
Morgan  Line  through  New  Orleans  and  with  the  MaUory  Line 
through  Galveston. 

Q.  How  was  the  competition  for  that  business — active  or  other- 
wise ? 

A.  Very  active. 

Q.  What  would  you  say,  Mr.  Babcock,  as  to  the  percentage  of 
traffic  reaching  Salt  Lake  City  from  the  Atlantic  seaboard  territory, 
that  is,  New  York  and  common  points  territory,  between  the  all-rail 
lines  and  the  water-and-rail  lines  ? 

A.  I  never  had  exact  figures  upon  it — I  don't  know  that  anybody 
ever  did,  but  it  was  generally  understood  to  be  anywhere  from  70  to 
85  per  cent. 

Q.  By  water  and  rail  ? 

A.  Yes,  sir;  that  is,  from  the  Atlantic  seaboard  territory. 

Q.  That  is  what  I  am  speaking  of.  How  did  business  move  com- 
ing from  the  east  or  from  the  central  part  of  the  country,  passing 
through  Ogden  and  Salt  Lake  City  to  Portland  and  Oregon  points, 
and  coming  east  from  Portland  and  Oregon  points  ? 

A.  In  connection  with  the  Rio  Grande  line? 

Q.  Yes. 
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A.  For  a  long  time  via  Ogden  and  Sacramento  or  the  Shasta 
Eoute,  to  Oregon ;  Southern  Pacific  took  California. 

3943  Mr.  Lovett.  What  business  is  that— from  the  east? 

■    Mr.  Severance.  Yes,  moving  both  ways— to  the  east  and 
from  the  east. 

Witness.  Both  ways,  through  trains. 

Mr.  Severance.  Over  the  Eio  Grande. 

Q.  And  how  did  the  business  of  the  Union  Pacific  coming  from  the 
east  or  moving  to  the  east  from  Oregon  territory  ordinarily  move 
from  Ogden  or  from  connection  with  the  Union  Pacific? 

A.  Going  through  to  Oregon  ? 

Q.  Yes. 

A.  So  far  as  I  knew,  by  their  own  route,  through  Granger  and 
Pocatello. 

Q.  Short  Line? 

A.  Yes. 

Q.  Now,  Mr.  Babcock,  how  was  it  as  to  traffic  moving  between 
Salt  Lake  City  and  Portland  previous  to  the  consolidation  of  this 
management?     Did  that  move  both  ways  or  only  one  way? 

A.  So  far  as  the  Rio  Grande  traffic  was  concerned  ? 

Q.  Traffic  moving  from  Salt  Lake  or  terminating  here  in  Salt 
Liake,  if  you  knew  about  it ;  the  business  interchanged  between  Port- ' 
land  and  Salt  Lake. 

A.  In  connection  with  the  Rio  Grande  Western  it  moved,  such 
traffic  as  they  had,  entirely  by  the  Shasta  Route.  Later,  when  the 
Oregon  Short  Line  was  in  the  hands  of  a  receiver,  we  worked  with 
that  line — both  lines. 

Q.  And  you  would  handle  it  only  so  far  as  Ogden  and  then  turn 
it  over  to  the  Southern  Pacific  ? 

A.  That  is  it. 

Q.  That  is,  the  Rio  Grande  Western.     You  only  ran  to  Ogden? 
A.  That  is  all,  to  Ogden. 

3944  Q.  Now,  what  happened  when  the  Oregon  Short  Line  was 
in  the  hands  of  receivers  ? 

A.  The  Ogden  gateway,  so  called,  was  opened  to  the  Rio  Grande 
line.  Then  we  were  enabled  to  work  Portland  business  by  that  route, 
which  was  the  Short  Line,  although  we  did  not  desert  the  Southern 
Pacific  route.  They  desired  us  to  work  with  that  route  so  far  as  we 
could ;  in  fact,  desired  us  to  work  altogether  with  it ;  but  we  worked 
-with  both  lines. 

Q.  You  were  familiar  with  traffic  conditions  all  through  the  West 
here,  weren't' you? 

A.  Why,  in  a  general  way ;  yes,  sir. 

Q.  And  in  California  and  in  Oregon  ? 

A.  Somewhat  of  a  knowledge  of  it;  yes,  sir. 

Q.  You  made  frequent  trips  to  those  places? 

A.  Frequent  trips  to  California. 

Q.  And  occasional  trips  to  Oregon? 

A.  Occasional  trips  to  Oregon. 

Q.  How  were  the  hops  originating  in  the  Willamette  Valley  moved 
in  those  days  ? 
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A.  The  hops  in  Oregon  from  the  Willamette  Valley  went  usually 
to  the  Atlantic  seaboard,  and  they  took  the  Sunset  Route;  we  were 
never  able  to  secure  much  of  them. 

Q.  Did  you  have  agencies  there  endeavoring  to  secure  that? 

A.  We  had  no  agency  in  Portland  until  1897,  after  the  occurrence 
of  the  Oregon  Short  Line  receivership ;  then  we  established  an  agency 
up  there.     We  got  some  of  the  hops  after  that  time. 

Q.  How  did  those  hops  reach  your  line  at  Ogden?  Which  way 
did  they  come? 

A.  They  went  up  to  Portland. 
3945        Q.  And  came  by  the  Short  Line  ? 

A.  All  that  we  could  get,  of  course,  came  by  the  Oregon 
Short  Line.  The  Southern  Pacific  were  supposed  to  send  them  by 
their  long  route. 

Q.  And  at  that  time,  during  this  receivership,  you  say  you  worked 
with  the  Short  Line? 

A.  Yes,  sir. 

Q.  And  also  with  the  Southern  Pacific  ? 

A.  And  also  with  the  Southern  Pacific. 

Q.  Now,  what  change,  if  any,  took  place  in  the  movement  of  hops 
from  the  Willamette  Valley  after  the  consolidation  of  the  manage- 
ment of  the  Southern  Pacific  and  Union  Pacific  ? 

A.  I  don't  know  that  I  could  state.  We  were  never  able  to  get 
many  hops  up  there,  for  the  reason,  I  think,  that  I  have  given — that 
it  was  Atlantic  seaboard  or  Sunset  Route  territory  freight,  and  it 
was  a  very  difficult  matter  for  us  to  secure  any  participation  in  it. 

Q.  Did  you  make  efforts  to  get  that  traffic  ? 

A.  We  made  effort  to  get  any  traffic  there  was  up  there. 

Q.  Are  you  familiar  with  the  fact  that  the  Oregon  Railroad  and 
Navigation  Company  had  a  boat  line  to  San  Francisco  from  Port- 
land? 

A.  Yes,  sir. 

Q.  Running  in  connection  with  their  rail  lines? 

A.  Yes,  sir ;  as  a  part  of  their  system. 

Q.  Will  you  state  your  opinion,  from  your  knowledge  of  the  traffic, 
as  to  the  value,  if  any,  of  that  boat  line,  in  connection  with  the  Union 
Pacific  in  any  controversywhich  might  arise  between  the  Union  Pacific 

and  Southern  Pacific  as  to  divisions  on  California  business. 
3946        Mr.  Lovett.  That  is  objected  to  because  it  is  not  shown  that 
he  is  qualified  to  express  any  opinion  on  that  subject. 

Q.  Go  ahead  and  answer. 

A.  It  must  have  had  a  very  commanding  effect. 

Q.  For  what  reason  ? 

A.  Because  it  gave  them  a  line  of  their  own  directly  into  San 
Francisco,  water  and  rail.  It  enabled  them  to  make  such  rates  as 
they  might  see  fit. 

Q.  Assuming  that  they  took  advantage  of  the  dominant  position 
which  they  possessed  by  reason  of  having  this  boat  line,  as  you  have 
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stated,  and  reduced  rates  by  that  route,  what  would  have  been  the 
effect  upon  rates  generally  in  trans-Missouri  territory  ? 

A.  Why,  all  rates  would  have  had  to  work  to  whatever  basis  they 
established.  If  they  lowered  the  rates  it  would  have  had  the  effect 
of  requiring  a  lowering  of  rates  generally. 

Q.  At  the  time  the  Short  Line  was  in  the  hands  of  receivers,  did 
the  Rio  Grande  work  business  into  Montana  points  in  connection  with 
the  Short  Line? 

A.  Yes,  sir. 

Q.  And  what  companies'  competition  did  you  meet  up  there? 

A.  The  competition  with  the  Union  Pacific  and  with  the  Great 
Northern  and  the  Northern  Pacific. 

Q.  Were  those  divisions  between  the  Rio  Grande  and  the  Short 
Line  at  any  time  taken  out  so  that  you  were  unable  to  work  business 
into  Montana  points  ? 

A.  Not  during  my  time  of  service. 

Q.  You  know  as  a  fact  that  they  have  been  taken  out,  don't  you  ? 

A.  Yes,  sir. 

Q.  Do  you  know  when  that  was  done  ? 

A.  I  do  not  know.  .  It  was  after  I  left  Utah. 
3947        Q.  Do  you  know  now  whether  there  are  any  divisions  in  ex- 
istence between  the  Oregon  Short  Line  and  the  Denver  &  Rio 
Grande  so  as  to  enable  the  Rio  Grande  to  compete  for  that  business 
into  Montana  ? 

A.  My  understanding  from  the  agents  here  is  that  the  gateway 
(so  called)  is  closed  to  them  in  respect  to  general  merchandise  traffic; 
that  there  is  some  interchange  of  certain  commodities,  such  as  coal 
and  coke  perhaps,  but  that  is  all. 

Mr.  LovETT.  I  would  like  to  know  what  agency  he  refers  to.  The 
agency  of  the  Denver  &  Rio  Grande,  I  suppose. 

Witness.  Yes,  sir ;  and  also  the  Burlington  and  Rock  Island  agency 
here. 

Mr.  Severance.  I  don't  suppose  there  is  any  question  about  that. 

Mr.  LovETT.  It  ought  to  be  that  way. 

Mr.  Severance.  It  ought  to  be  closed. 

Mr.  LovETT.  As  against  the  Denver  &  Rio  Grande. 

Q.  How  is  the  wool  traffic  from  this  region — a  large  or  small 
traffic? 

A.  It  is  a  very  important  traffic. 

Q.  And  in  what  parts  of  the  territory  surrounding  Salt  Lake  does 
it  originate  largely  or  chiefly  ? 

A.  In  Utah  it  originates  very  largely  south  of  Salt  Lake  City— 
,  south  and  east  of  it ;  some  west,  some  north ;  that  is,  north  of  Ogden— 
north  and  west  of  Ogden. 

Q.  What  about  Nevada  and  southern  Idaho  ? 

A.  In  Nevada,  southern  Idaho  and  in  Montana  there  is  a  very  large 
clip  of  wool  every  year — in  each  of  those  places. 

Q.  At  the  time  the  Union  Pacific  system  was  separate  in  man- 
agement from  the  Southern  Pacific  system,  what  was  the  fact  as  to 
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3948  whether  there  was  any  competition  for  wool  shipments  out  of 
any  of  this  territory  between  those  systems? 

A.  The  competition  in  wool  commenced  very  early  in  the  season — 
before  it  was  taken  off  the  sheep's  back. 

Q.  Explain  that  whole  situation. 

A.  The  Oregon  Short  Line  people  endeavored  to  attract  the  sheep 
away  from  the  line  of  the  Southern  Pacific  west  of  Ogden;  on  the 
part  of  the  Union  Pacific,  they  tried  to  attract  it  away  from  us  to 
Ogden  by  trailing  the  live  sheep  along  into  western  Wyoming,  and 
in  southern  Utah  we  did  our  part  towards  trying  to  attract  sheep 
over  on  to  our  line,  away  from  the  Oregon  Short  Line,  and  letting 
them  be  sheared  on  our  line. 

Q.  When  the  Southern  Pacific  were  successful  in  this  effort  to 
attract  sheep — and  therefore  wool — which  way  did  they  move  the 
wool  to  the  Atlantic  seaboard  ? 

A.  Usually,  so  far  as  my  knowledge  went,  it  moved  via  Sacra- 
mento and  the  Sunset  Route,  so  far  as  they  could  control  it.  Oc- 
casionally they  had  rates  in  from  some  points  in  Nevada,  eastbound, 
through  Ogden,  and  some  buyers  perhaps  insisted  on  it  taking  that 
route,  and  from  some  of  the  near-by  points  an  occasional  shipment 
would  be  made  through  Ogden. 

Q.  But  you  say  that  the  bulk  of  it,  when  they  could,  they  worked 
by  the  Sunset  Route  ? 

A.  The  bulk  of  it,  as  I  understand,  went  to  California  and  thence 
by  the  Sunset  Route  to  the  Atlantic  seaboard. 

Q.  When  the  Union  Pacific  was  able  to  attract  the  sheep,  which 
way  did  they  move  the  wool? 

A.  Over  the  Union  Pacific  system  direct. 

3949  Q.  And  which  way  did  you  move  it  when  you  got  it? 

A.  Sometimes  all-rail,  but  quite  largely  by  rail  and  ocean. 

Q.  Where  would  you  deliver  it  to  the  ocean  carrier  ? 

A.  At  Galveston,  largely. 

Q.  What  do  you  know  about  a  tax  levied  by  the  State  of  Wyoming 
that  used  to  be  at  times  assumed  in  an  endeavor  to  get  traffic  of  this 
kind? 

A.  I  always  understood  there  was  a  tax  per  head  on  sheep  brought 
into  Wyoming  from  Utah  or  Idaho,  and  the  Union  Pacific  people  in 
their  desire  to  attract  the  sheep  over  there,  I  understood,  paid  that 
tax,  to  get  the  sheep  away  from  us. 

Q.  And  also  to  get  the  sheep  away  from  the  Southern  Pacific? 

A.  Yes. 

Q.  To  what  part  of  the  country  did  most  of  that  wool  move,  Mr. 
Babcock  ? 

A.  Boston,  New  England. 

Q.  Boston  is  the  great  wool  market  of  the  country,  isn't  it? 

A.  Yes,  sir. 

Q.  When  you  came  to  Salt  Lake  did  the  Southern  Pacific  and 
the  Union  Pacific  have  separate  agencies  here? 
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A.  Yes,  sir. 

Q.  Did  you  know  the  agents? 

A.  When  I  came  here  originally  Mr.  Mark  S.  Severance  was  the 
agent  for  the  Southern  Pacific  here. 

Q.  My  cousin. 

A.  Well,  he  was  a  very  nice  gentleman.  Later  Mr.  W.  E.  Halm 
succeeded  Mr.  Severance,  and  he  was  succeeded,  I  think,  by  Mr.  D.  E. 
Gray. 

Q.  Mr.  Gray  is  still  here? 

A.  Yes,  sir. 

Q.  And  who  was  the  agent  of  the  Union  Pacific  when  you 

3950  came  here? 

A.  The  Union  Pacific  for  a  time  maintained  an  official  here 
that  they  called  assistant  general  traffic  manager.  That  was  Mr. 
P.  P.  Shelby,  and  he  had  a  stafl"  of  subordinates  working  with  him. 
I  think  he  was  succeeded  by  Mr.  S.  W.  Eccles,  and  he  by  Mr.  Francis 
Cope.  Mr.  Cope  either  preceded  or  succeeded  a  Mr.  Parker.  I  don't 
recall  who  Mr.  Parker's  immediate  successor  was.  It  might  have 
been  Mr.  Choate. 

Q.  You  remember  Mr.  Choate,  don't  you  ? 

A.  Yes,  sir. 

Q.'  And  Mr.  Choate  continued  until  Mr.  Gray  took  over  the  joint 
agency  ? 

A.  That  was  established  after  I  left  here. 

Mr.  LovETT.  I  understand  that  Parker  and  Cope  preceded  Eccles. 

Witness.  Well,  I  have  got  the  men,  but  I  may  not  have  them  just 
right  in  the  order  of  succession. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
witness  was  recalled  and  his  direct  examination  resumed.) 

The  last  portion  of  the  testimony  was  read. 

Witness.  I  don't  know  in  just  what  order  those  men  came.  I 
simply  recall  the  names  as  I  remember  the  men.  I  may  have  left  out 
some.    They  have  been  changing  quite  often. 

Q.  Mr.  Babcock,  what  effect,  if  any,  did  the  consolidation  of  the 
management  of  the  Union  Pacific  and  the  Southern  Pacific  have 
upon  the  business  that  the  Rio  Grande  was  able  to  get  eastbound? 
A.  From  Oregon  Short  Line  territory  or  from  the  west? 

3951  Q.  From  California  territory  and  from  Oregon  Short  Line 
territory,  both  ? 

A.  The  disposition  on  the  part  of  the  Southern  Pacific  Company 
was  to  more  strongly  favor  the  Union  Pacific  road  as  against  the 
Eio  Grande  road. 

Q.  What  effect  did  that  have  in  the  growth  of  your  traffic  from  the 
west  or  the  maintenance  of  the  previous  percentage  of  traffic  that 
you  were  carrying? 

A.  I  have  not  the  figures  and  I  would  be  unable  to  state  with  any 
degree  of  certainty ;  but  excepting  for  the  fact  that  the  traffic  gener- 
ally began  largely  to  increase  there  would  have  been  a  falling  off.  I 
think  as  a  matter  of  percentages  there  was  a  falling  off,  but  the 
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general  movement  of  traffic  increased  very  rapidly  from  about  that 
time  on. 

Q.  But  did  your  traffic  (by  "  your,"  I  mean  the  Rio  Grande  inter- 
ests), that  you  received  from  California  points  over  the  Southern 
Pacific,  from  Oregon  points  over  the  Short  Line,  continue  to  increase 
in  the  same  proportion  that  the  general  business  of  the  country 
increased  ? 

A.  I  don't  think  that  it  did.  I  think  we  about  held  our  own  as 
against  the  smaller  volume  of  traffic  before. 

Q.  How  was  it  as  to  traffic  turned  over  to  the  Southern  Pacific 
and  the  Short  Line  by  the  Rio  Grande  at  Ogden  ? 

A.  We  gave  them  all  the  traffic  we  had ;  it  was  our  only  outlet. 

Q.  Did  your  traffic  increase  westbound? 

A.  There  was  a  general  increase  throughout  the  west  in  freight 
traffic.     I  might  qualify  that  by  saying  that  meanwhile  the 

3952  Chicago,  Rock  Island  &  Pacific  road,  which  had  for  a  long 
time  worked  steadily  with  the  Rio  Grande  route,  formed  a 

new  route  via  El  Paso,  which  had  the  ejffect  of  diverting  some  traffic 
formerly  taking  the  Ogden  route  to  that  line. 

Q.  Do  you  remember,  Mr.  Babcock,  the  trouble  between  the  Short 
Line  and  the  Union  Pacific  in  1897,  when  they  were  operated  sepa- 
rately ? 

A.  In  a  general  way. 

Q.  I  think  you  stated  this  morning  that  at  that  time  you  worked 
with  the  Short  Line  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  divisions  of  the  through  water  rate  from 
New  York  common  points  to  Utah  common  points  by  way  of  the 
Morgan  Line  through  New  Orleans,  thence  the  Sunset  to  Fort  Worth, 
Fort  Worth  to  Pueblo,  and  Pueblo  to  Salt  Lake,  as  they  existed  in  the 
old  days,  previous  to  the  amalgamation  of  the  Southern  Pacific  and 
Union  Pacific? 

A.  Yes,  sir.  That  is,  I  know  at  once  the  division  of  the  Rio 
Grande — I  know  their  proportion,  and  I  have  a  memorandum  of  the 
through  divisions  in  my  pocket,  if  I  may  refer  to  it. 

Q.  Is  that  a  memorandum  made  by  yovi  at  the  time,  so  that  you 

A.  Well,  it  is  taken  from  my  own  personal  memorandum  book  of 
divisions  in  effect  at  that  time. 

Mr.  Severance.  Is  there  any  objection  to  his  using  that  memoran- 
dum, Judge? 

Mr.  LovBTT.  No,  if  he  knows  it  is  correct.    When  was  this? 

Mr.  Severance.  I  am  asking  about  the  time  that  Mr.  McCarthy 
says  this  competition  existed  between  the  water  lines. 

Mr.  LovETT.  I  would  like  him  to  fix  about  the  date. 

Q.  When  were  these  divisions  in  force  ? 

A.  They  were  in  force  during  all  of  the  nineties,  up  to  the 

3953  time  that  I  left  the  service  here. 

Q.  All  right.     You  may  refresh  your  recollection  with  that 
memorandum  and  tell  us  what  the  divisions  of  that  ;^iorgan  Line 
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route  rate  were.    I  use  the  expression  "Morgan  Line;"  I  mean  the 
Gulf  route  by  New  Orleans. 

A.  There  was  first  deducted  from  the  through  rate  5  per  cent  for 
marine  insurance  and  any  interior  arbitraries  that  arose  by  reason  of 
taking  the  freight  from  some  interior  point  in  Atlantic  seaboard 
territory;  that  is,  the  rate  from  such  interior  point  to  New  York 
was  deducted,  and  the  remainder  divided ;  East  of  Fort  Worth  37.92 
per  cent.  Fort  Worth  to  Pueblo  26.07  per  cent,  Eio  Grande  system 
35.41  per  cent. 

Q.  What  were  the  divisions  of  this  water  rate  when  the  traffic 
moved  via  the  Atlantic  ports,  such  as  by  Newport  News  and  Ka- 
nawha Despatch,  and  those  lines  ? 

A.  The  ocean  and  rail  lines  up  to  the  Mississippi  Kiver  were 
given  20.4  per  cent  of  the  rate,  after  having  considered  any  interior 
arbitraries  in  the  manner  I  have  just  explained;  then  from  the 
Mississippi  River  to  the  Missouri  River  by  the  Rio  Grande  route  17 
per  cent,  and  the  balance  was  subdivided  west  of  the  Missouri  River 
62^  per  cent  to  the  Rid  Grande  lines  and  37^  per  cent  Missouri  River 
to  Colorado  junction  points. 

Q.  Now,  you  say  by  the  Rio  Grande  route  the  lines  between  the 
Mississippi  and  the  Missouri  got  17  per  cent  of  the  balance  of  the 
rate  after  deducting  the  20.4  per  cent  that  went  to  the  lines  east  of 
the  Mississippi  River.  In  the  case  of  the  Union  Pacific  what  was  the 
percentage  that  was  allotted  to  the  lines  between  the  Mississippi  and 

the  Missouri? 
3954        A.  I  always  understood  it  was  16  per  cent. 

Mr.  LovETT.  That  is  on  business  moving  which  way? 

Mr.  Severance.  By  the  Kanawha  Despatch,  that  is  what  I  asked — 
by  Newport  News. 

Witness.  North  Atlantic  ports,  chiefly  Newport  News  or  Savannah. 

Q.  Mr.  Babcock,  if  that  business  moved  that  way  by  the  Union 
Pacific,  then,  as  I  understand  you,  after  deducting  the  20.4  per  cent 
for  the  lines  up  to  the  river,  of  the  balance  16  per  cent  was  allotted 
to  the  lines  east  of  the  river,  and  the  Union  Pacific  got  the  balance  ? 

A.  Yes. 

Q.  At  the  time  you  were  working  business  with  the  Morgan  and 
Mallory  lines  (Gulf  Route)  did  you  ever  have  any  conferences  with 
the  Union  Pacific  officials  with  reference  to  getting  a  larger  division 
of  the  rate  allotted  to  the  rail  lines  such  as  the  Union  Pacific  or  the 
Rio  Grande,  as  against  the  boat  lines  such  as  the  Morgan  Line? 

A.  Why,  Mr.  J.  A.  Monroe  was  freight  traffic  manager  of  the 
Union  Pacific  Railroad,  and  he  at  various  times  suggested  to  me  that 
while  our  lines  were  performing  the  same  all-rail  service,  whether  the 
traffic  moved  all  rail  from  New  York  or  whether  it  moved  through 
the  Atlantic  or  the  Gulf  ports,  that  we  should  have  all-rail  revenue 
out  of  the  traffic  moving  by  the  Gulf  or  Atlantic  ports,  and  at  these 
various  times  expressed  the  desire  that  I  should  join  with  him  and 
the  other  lines  in  demanding  that  basis  of  divisions. 
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Q.  If  Mr.  Monroe  and  yourselves  had  joined  in  that  demand  and 
persisted  in  it,  was  there  any  other  way  to  get  the  traflSc  into  Utah 
outside  of  your  lines? 

3955  A.  Well,  that  would  have  the  effect  of  reducing  the  earnings 
of  the  Morgan  and  the  Mallory  steamship  lines  or  the  other 

lines  doing  business  through  the  coast  ports,  and  if  that  would  have 
reduced  their  revenue  to  a  point  where  they  thought  it  unprofitable 
to  continue  in  it,  why  they  would  simply  have  had  to  retire  from  it 
and  force  the  business  to  the  all-rail  lines. 

Q.  Mr.  Babcock,  you  didn't  catch  my  question,  I  think.  Was  there 
any  other  way  for  traffic  to  reach  Utah  points  other  than  coming 
around  by  the  Sunset  Route  and  thence  east  from  California,  except 
over  the  Eio  Grande  or  the  Union  Pacific? 

A.  No  other  way. 

Q.  With  no  divisions  in  between  the  northern  lines  and  the  Short 
Line? 

A.  Yes;  none  that  I  ever  knew  of. 

Q.  What? 

A.  None  that  I  was  ever  aware  of. 

Q.  What  attitude  did  your  road  take  upon  that  proposition  of  Mr. 
Monroe  ? 

A.  Well,  we  never  considered  it  favorably;  we  felt  that  it  would 
have  been  an  unfriendly  act  towards  the  Morgan  Line  and  the  Mal- 
lory Line,  who  had  given  us  a  very  satisfactory  amount  of  traffic, 
and  we  never  took  any  action  to  that  end. 

Q.  In  connection  with  your  duties  in  your  present  office  have  you 
made  any  inquiries  to  ascertain  whether  the  San  Pedro  route — ^by 
that  I  mean  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Com- 
pany— ^has  any  rates  in  from  Salt  Lake  City  to  San  Francisco  in  con- 
nection with  any  other  line? 

A.  Yes,  sir. 

Q.  What  steps  did  you  take  to  find  out  about  that? 

A.  I  took  up  the  matter  with  the  general  agent  of  the  freight 

3956  department — I  don't  know  whether  that  iS  his  title  or  not,  but 
the  man  here  who  has  charge  of  their  freight  business — and 

asked  him  if  he  ha(i  such  a  route  or  tariffs  applying  that  way,  and  he 
replied  to  me  that  they  had  not  and  never  had  any. 

Q.  Did  he  reply  in  writing  or  orally? 

A.  In  writing. 

Q.  Have  you  got  the  letter  with  you  ? 

A.  I  think  so;  yes,  sir. 

Q.  Have  you  copies  of  your  communication  to  him  aoid  his  replies? 

A.  Yes,  sir;  they  are  attached  there. 

Q.  The  copies  of  your  letters  have  no  signatures.  Were  they; 
signed  by  you? 

A.  I  signed  the  letters  myself ;  yes,  sir. 
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Mr.  Severance.  By  consent,  instead  of  marking  these  letters  as 
exhibits,  I  will  read  them  into  the  record.    They  are  as  follows : 

"March  9,  09. 
Mr.  J.  H.  Mandeefield, 
District  Freight  Agent, 

San- Pedro,  Los  Angeles  cfe  Salt  Lake  Railroad, 

Salt  Lake  City. 
My  Dear  Sir  : 

Will  you  have  the  kindness  to  send  me  copies  of  your  freight  tariffs 
naming  class  and  commodity  rates  between  this  city  and  San  Fran- 
cisco, California? 

If  you  may  not  have  copies  of  the  tariffs  to  spare,  will  you  be  kind 
enough  to  name  the  class  rates  applying  in  each  direction  between 
the  two  points,  very  much  obliging, 

Yours,  very  truly,  S.  H.  Babcock," 

3957        "  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany.   Traefic  Department. 

Salt  Lake  Route. 

J.  H.  Manderfield, 

District  Freight  Agent. 

169  South  Main  Street, 
Salt  Lake  City,  Utah,  Mch.  10, 1909. 

In  Reply  Refer  to  File  No.  F-20-B. 

Requests  for  freight  rates. 

Mr.  S.  H.  Babcock, 

Commissioner  of  Traffic, 

Commercial^  Cluh  Traffic  Bureau, 

Salt  Lake  City,  Utah. 
Dear  Sir: 

Wish  to  aclcnowledge  receipt  of  your  letter  of  the  9th,  asking  for 
copy  of  this  company's  tariffs  on  class  &  commodity  rates  between 
Salt  Lake  City  and  San  Francisco.  Wish  to  advise  that  this  company 
does  not  publish  any  tariffs  naming  rates  as  above;  however,  they 
are  published  by  the  Southern  Pacific  Company,  who  will  no  doubt 
furnish  you  copy  on  application. 

Yours,  very  truly,  j.  H.  Manderfield. 

E." 
The  following  stamp  appears  upon  this  letter : 

Commercial  Club 

Mar.  11 1909 

Traffic  Bureau 
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3958  "  March  11,  09. 


"-) 


Mr.  J.  H.  Manderfield, 
District  Freight  Agent, 

San  Pedro,  Los  Angeles  d;  Salt  Lake  Railroad, 

Salt  Lake  City. 
Dear  Sir: 

I  have  your  letter  of  the  10th  instant  replying  to  mine  of  the  9th, 
your  file  F-20-B,  and  from  which  I  notice  that  your  company  does 
not  publish  any  tariffs  naming  freight  rates  between  Salt  Lake  City 
and  San  Francisco,  but  that  they  are  published  by  the  Southern 
Pacific  Company.  We  have  the  tariffs  issued  by  the  latter  applying 
between  San  Francisco  and  Salt  Lake  City  via  Ogden  and  Southern 
Pacific  line,  but  we  have  been  unable  to  find  a  record  of  any  tariffs 
between  the  points  applying  over  the  San  Pedro,  Los  Angeles  &  Salt 
Lake  Eailroad  either  via  the  Atchison  or  Southern  Pacific  connec- 
tion to  or  from  San  Francisco. 

What  I  would  like  to  know  is  whether  any  such  tariffs  are  in  exist- 
ence published  by  your  own  or  the  Atchison  or  Southern  Pacific  Com- 
panies, to  the  end  that  we  may  know  definitely  whether  such  a  route 
is  in  operation  and  practical  use  or  if  there  ever  has  been  and  for 
what  period  and  at  what  time  it  may  have  been  discontinued  if  at  all. 
Very  truly  yours, 

S.  H.  Babcock." 

3959    "  San  Pedro,  Los  Angeles  and  Salt  Lake  Eailroad  Company. 

TRAFFIC   DEPARTMENT. 

Salt  Lake  route. 

J.  H.  Manderfield, 

District  Freight  Agent. 

169  South  Main  Street, 
Salt  Lake  City,  Utah,  March  15, 1909. 
In  reply  refer  to  file  No.  F-20-A. 

Request  for  freight  rates. 

Mr.  S.  H.  Babcock, 

Commissioner  of  Traffic, 

Commercial  Cluh  Traffic  Bureau, 

Salt  Lake  City,  Utah. 

Dear  Sir: 

Acknowledging  your  letter  of  the  11th  inst. 

This  company  has  never  published  any  tariffs  on  freight  business 
applying  between  Salt  Lake  City  and  San  Francisco,  nor  were  we  at 
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any  time  a  party  to  such  application  in  tariffs  of  either  the  Santa  Fe 
or  the  Southern  Pacific. 

Yours  truly,  J-  H.  Manderfield." 

The  following  stamp  appears  upon  this  letter: 


Commercial  Club 

Mar  16  1909 

Traffic  Bureau 


3960  Q.  Mr.  Babcock,  where  could  the  San  Pedro  make  connec- 
tion with  the  Santa  Fe  for  San  Francisco?     Where  do  they 

meet  them? 

A.  At  Daggett. 

Q.  California. 

A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  in  your  opinion  a  line  from  here 
to  San  Francisco  by  the  San  Pedro  road  to  Daggett  and  thence  into 
San  Francisco  by  the  Santa  Fe  would  be  a  feasible  route  for  the 
transportation  of  passengers  and  property? 

■A.  Entirely  so. 

Q.  You  are  familiar  in  a  general  way,  are  you  not,  Mr.  Babcock, 
and  have  been  for  many  years,  with  the  Santa  Fe  line  in  California? 

A.  Yes,  sir. 

Q.  How  many  years  have  you  known  that  road  ? 

A.  The  Santa  Fe? 

Q.  Yes;  in  California. 

A.  Well,  under  its  different  forms — that  is,  it  was  known  as  the 
Southern  California  Eailroad — I  had  been  familiar  with  their  lines 
down  there  for  twenty  years. 

Q.  Are  you  familiar  with  the  San  Pedro  route? 

A.  Not  very;  only  the  northern  portions  of  it;  I  have  never  been 
over  that  line. 

Q.  But  you  know  where  it  runs? 

A.  Oh,  yes. 

Q.  And  you  know  it  is  doing  business  as  a  railroad  ? 

A.  Surely. 

Q.  It  is  sufficiently  well  built  and  equipped  for  that.  That  is  a 
well  known  fact,  isn't  it? 

A.  As  far  as  I  know.    I  have  never  been  over  the  line. 

Q.  You  know  in  a  general  way  about  the  distance  to  San 

3961  Francisco  by  the  route,  say,  from  here  to  Daggett  and  thence 
up  to  San  Francisco? 

A.  It  is  1,083  miles,  I  think. 

Q.  And  what  is  the  mileage  by  the  Southern  Pacific? 
A.  It  is  786  from  Ogden,  823  miles  from  here. 
Q.  Has  it  been  your  duty,  since  you  have  occupied  your  present 
position,  to  become  familiar  with  the  tariffs  and  the  rates  charged  for 
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the  transportation  of  persons  and  property  between  here  and  San 
Francisco? 

A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not,  in  your  opinion,  the  rates  now 
in  force  over  the  Southern  Pacific  to  San  Francisco  would  be  a 
remunerative  rate  for  a  line  composed  of  the  San  Pedro  to  Daggett 
and  thence  into  San  Francisco  over  the  Santa  Fe  ? 

Mr.  Lovett:  The  defendants  object  to  that  upon  the  ground  that 
he  has  not  shown  he  is  competent  to  express  any  opinion  on  the 
subject. 

Q.  Go  ahead  and  answer. 

A.  Freight  or  passenger,  or  both? 

Q.  Both. 

A.  I  think  they  would  be  highly  remunerative. 

Q.  Are  you  familiar  with  the  passenger  rates  over  the  San  Pedro 
road  to  Los  Angeles  on  the  one  hand  and  the  passenger  rates  over 
the  Southern  Pacific  to  San  Francisco  on  the  other  hand  ?  Are  you 
familiar  with  those  passenger  rates  ? 

A.  In  a  general  way,  yes,  sir. 

Q.  What  is  the  first-class  passenger  rate  from  Salt  Lake  to  San 
Francisco  by  the  Southern  Pacific? 

A.  $31.10. 

Q.  How  much  is  it  by  the  San  Pedro  and  its  connections  ? 

A.  I  think  it  is  $39.55. 

Q.  What  is  the  rate  to  Los  Angeles  by  the  San  Pedro  ? 

A.  I  have  a  memorandum  of  it  in  my  pocket,  but  I  don't 

3962        Q.  Look  at  it;  that  is  all  right. 

A.  $30  by  the  San  Pedro  line  to  Los  Angeles.    That  was 
the  question,  was  it  not? 

Q.  Yes.  Now  what  is  the  rate  to  San  Francisco  by  the  San  Pedro 
in  combination  with  any  other  road? 

A.  $89.55. 

Q.  What  is  the  rate  to  Los  Angeles  via  the  Southern  Pacific? 

A.  I  thought  I  had  that  rate  here,  but  I  haven't. 

Mr.  Lovett.  We  will  give  it  to  you  in  a  minute. 

Mr.  Kelly.  $39.50. 

Mr.  Severance.  Just  the  same — within  6  cents  ? 

Mr.  Kelly.  Yes. 

Q.  Now,  you  say  the  distance  by  the  San  Pedro  route  to  San  Fuan- 
cisco  via  Daggett  would  be  1,083  miles? 

A.  I  am  quite  sure  that  is  the  distance;  yes.  (After  referring  to 
memorandum.)     1,083  miles;  yes,  sir. 

Q.  Then,  a  $30  rate,  the  same  as  they  make  to  Los  Angeles,  would 
be  a  little  less  than  3  cents  a  mile  ? 
'  A.  That  would  be  2.87  cents. 

Q.  What  is  the  distance  to  Los  Angeles  by  the  Southern  Pacific? 

A.  1,181  miles. 

Q.  Now,  looking  at  it  from  your  experience  as  a  traffic  man,  what 
is  the  effect  of  adjusting  these  rates  as  they  are ;  that  is,  making  this 
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difference  in  the  rates  by  the  two  lines — lower  by  the   Southern 
Pacific  to  San  Francisco,  lower  by  the  San  Pedro  to  Los  Angeles? 
What  is  its  probable  effect  upon  the  movement  of  traffic  to  those 
respective  places  ? 

3963  Mr.  Lovbtt.  If  that  question  calls  for- the  witness'  opinion, 
I  object  to  it  upon  the  ground  that  it  is  not  shown  he  is  com- 
petent to  express  an  opinion  on  the  subject. 

A.  It  would  have  the  effect  of  forcing  traffic  to  the  direct  lines. 

Q.  That  is,  the  San  Francisco  business  over  the  Southern  Pacific 

A.  Over  the  Southern  Pacific,  and  the  Los  Angeles  business  by  the 
other  line. 

Q.  Previous  to  the  construction  of  the  San  Pedro  route,  what  was 
the  passenger  and  freight  route  between  Salt  Lake  City  and  Los 
Angeles  ? 

A.  Via  Sacramento  and  the  Southern  Pacific  system. 

Q.  Did  I  ask  you  this  morning,  Mr.  Babcock,  whether  there  are 
any  rates  into  Salt  Lake  over  the  Oregon  Short  Line  from  Butte  in 
connection  with  the  Northern  Pacific  and  Great  Northern  ? 

A.  From  Butte? 

Q.  Yes,  sir.  I  mean  by  way  of  Butte  over  the  Short  Line  in  con- 
nection with  the  Northern  Pacific  and  Great  Northern,  rates  from 
the  east. 

A.  Through  rates? 

Q.  Yes. 

A.  I  was  never  aware  that  there  were  any.  Understand,  I  mean 
through  to  St.  Paul,  Mr.  Severance. 

Q.  Yes,  that  is  right. 

A.  From  certain  local  territory  they  had  rates. 

Mr.  Severance.  I  am  speaking  about  eastern  business. 

Cross-examination  by  Mr.  Lovett: 

Q.  Do  you  know  the  time,  according  to  the  best  passenger  train 
schedules,  from  Salt  Lake  City  to  San  Francisco  by  the  Southern 
Pacific? 

A.  Now? 

3964  Q.  Yes. 
A.  No,  sir. 

Q.  Do  you  know  the  time,  according  to  the  present  schedules  of 
the  best  passenger  trains,  from  Salt  Lake  to  Los  Angeles  ? 

A.  I  do  not.     I  have  paid  no  attention  to  it. 

Q.  Do  you  know  the  time,  by  the  best  passenger  trains  under  ex- 
isting schedules,  from  Salt  Lake  City  to  San  Francisco  by  way  of 
Daggett  and  Santa  Fe  ? 

A.  I  do  not. 

Q.  In  your  investigation  of  this  matter  you  considered  only  the 
rates?  "  ^ 

A.  Only  the  rates. 

Q.  Time  is  not  an  object  in  the  passenger  business? 
A.  It  may  be  at  some  times. 
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Q.  It  is  generally  a  very  important  factor,  isn't  it? 

A.  Yes ;  but  there  are  other  factors  that  make  a  route  popular  also 

Q.  What  are  they? 

A.  Well,  for  instance,  if  a  passenger  rate  from  here  to  San  Fran- 
cisco were  the  same  via  Los  Angeles,  it  would  have  the  effect  of  at- 
tracting a  good  deal  of  business  that  way,  probably,  regardless  of  the 
increased  length  of  time. 

Q.  You  think  time  wouldn't  affect  that  any  ? 

A.  I  think  the  attraction  of  visiting  Los  Angeles  would  attract 
traffic  that  way. 

Q.  How  far  this  side  of  Los  Angeles  is  Daggett  ? 

A.  I  don't  know.  I  think  the  rate  from  Salt  Lake  to  San  Fran- 
cisco by  the  San  Pedro  route  is  the  same  via  either  junction  point, 
either  via  Daggett  or  Los  Angeles. 

Q.  To  where — to  San  Francisco? 

A.  To  San  Francisco. 

Q.  So  you  think  that  if  the  passenger  rate  from  Salt  Lake  City 
to  San  Francisco  was  the  same  by  way  of  Los  Angeles  as 
3965  by  way  of  the  Central  Pacific  that  business  would  be  attracted 
that  way? 

A.  I  think  that  it  would,  to  a  greater  or  less  extent. 

Q.  What  would  be  the  difference  in  distance  in  that  case  by  way  of 
Los  Angeles? 

A.  I  don't  think  that  I  could  say,  Mr.  Lovett.  While  I  have  ob- 
served it  in  my  investigation,  I  don't  recall  just  what  the  difference  is. 

Q.  And  you  don't  recall  the  distance  from  Daggett  to  Los  Angeles? 

A.  No,  sir. 

Q.  But  you  didn't  look  up  the  schedules  at  all  as  to  time  ? 

A.  Only  in  that  general  way ;  not  as  to  time ;  no,  sir ;  I  did  not. 

Q.  The  only  through  rates,  then,  between  Salt  Lake  City  and  San 
Francisco  are  by  way  of  Ogden  and  the  Southern  Pacific? 

A.  The  only  through  rate? 

Q.  Yes. 

A.  Well,  there  is  a  through  rate  the  other  way,  built  on  the  sums  of 
the  locals,  but  it  is  higher  than  the  direct  rate  from  here  by  the 
Southern  Pacific. 

Q.  I  am  speaking  of  freight  now. 

A.  Of  freight? 

Q.  Yes. 

A.  Please  repeat  your  question,  won't  you? 

Q.  I  said  that  the  only  through  rates,  if  I  understand  your  testi- 
mony— the  only  through  rates  in  effect  on  freight  between  San  Fran- 
cisco and  Salt  Lake  City-  are  by  way  of  Ogden  and  the  Southern 
Pacific. 

A.  That  is  my  understanding. 

Mr.  Severance.  That  is  what  the  letters  state. 

Mr.  Lovett.  Yes ;  that  is  my  understanding. 

Q.  And  that  has  always  been  so,  according  to  your  understanding? 
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3966  A.  Well,  up  to  the  time  of  my  entering  the  railway  service 
here  the  other  line  was  not  constructed,  so  that  there  was  but 

one  possible  route— that  is,  a  direct  route— excepting,  I  might  add,  a 
possible  route  would  have  been  by  Portland  and  the  boat  line  down. 

Q.  But  you  never  knew  of  that  route  being  used,  did  you  ? 

A.  No,  that  was  never  a  route  used  that  I  am  aware  of. 

Q.  How  long  have  you  known  that  route  ? 

A.  Which  route? 

Q.  The  route  by  way  of  Portland  and  the  boat  line. 

A.  Ever  since  I  first  came  to  the  country  here,  if  there  was  such 
a  route  in  existence. 

Q.  And  you  never  knew  it  to  be  used  on  business  for  California, 
did  you? 

A.  No,  not  from  Salt  Lake  City.  I  can't  recall  in  my  experience 
that  it  was  ever  used. 

Q.  Isn't  it  a  fact,  Mr.  Babcock,  that  you  never  knew  the  Union 
Pacific  to  use  that  route  for  California  business  ? 

A.  I  don't  know  what  the  Union  Pacific  did. 

Q.  Well,  they  never  used  it?  You  were  pretty  well  posted  about 
traflSc  conditions  in  this  territory,  weren't  you  ? 

A.  I  knew  they  might  have  used  it,  and  I  think  the  fact  they  might 
have  used  it  was  an  influential  factor  in  having  the  Southern  Pacific 
favor  them  with  traffic  via  Ogden. 

Q.  That  does  not  answer  my  question.  I  asked  if  you  ever  knew 
them  to  use  it. 

A.  I  don't  pretend  to  know  all  that  the  Union  Pacific  did,  Mr. 
Lovett ;  they  might  have  done  it  and  I  didn't  know  it. 

Q.  Didn't  you  try  to  keep  up  with  what  they  did  on  California 
business  when  you  were  with  the  Denver  &  Rio  Grande  ? 

3967  A.  I  tried  to  keep  track  of  what  was  necessary  for  me  to 
get  a  reasonable  share  of  the  traffic  against  them,  but  they 

had  various  ways  of  carrying  on  their  own  competition  that  they 
didn't  seem  to  care  to  disclose  to  me. 

Q.  Just  as  you  had  ways,  I  suppose,  that  you  didn't  care  to  disclose 
to  them? 

A.  As  far  as  I  could.  But  I  felt  somewhat  limited  in  that  direc- 
tion. 

Q.  Still,  that  didn't  prevent  you  from  trying  to  find  out  what  they 
were  doing,  whether  they  disclosed  it  or  not,  did  it?     (No  answer.) 

Q.  Now,  Mr.  Babcock,  I  hadn't  intended  at  this  time  to  ask  you 
about  that  Portland  boat  line,  but  as  we  have  got  up  to  it  I  will  take 
up  that  branch  of  the  question  now.  The  Union  Pacific  lines  extend 
from  Omaha  and  Kansas  City  to  Ogden,  do  they  not  ? 

A.  Yes,  sir. 

Q.  And  at  Ogden  they  connect  with  the  Central  Pacific,  controlled 
by  the  Southern  Pacific? 

A.  Yes. 

Q.  How  far  is  it  from  Ogden  to  San  Francisco  by  way  of  the 
Central  Pacific,  do  you  know? 

A.  786  miles. 

Q.  786  miles? 

A.  That  is  the  present  distance. 

Q.  How  far  is  it  to  Portland  by  way  of  the  Oregon  Short  Line? 
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A.  I  don't  recall  exactly ;  my  impression  is  it  is  in  the  neighborhood 
of  900  miles.  * 

Q,.  And  how  far  is  it  from  Portland  to  San  Francisco,  either  by 
sea  or  by  rail — ^that  is,  down  the  Columbia  River  ? 

A.  The  exact  distance  I  do  not  know.  It  is  between  750  and  80a 
miles  all  rail. 

Q.  And  by  sea,  down  the  Columbia  River? 

3968  A.  I  don't  know  what  they  call  the  ocean  mileage. 
Q.  .It  is  probably  greater  than  that,  isn't  it? 

A.  I  don't  know. 

Q.  The  Union  Pacific  interchanges  most  of  its  business,  practically 
all  of  its  business  for  California,  with  the  Southern  Pacific  at  Ogden,, 
doesn't  it?        , 

A.  I  don't  know. 

Q.  Hasn't  it  always  done  so? 

A.  It  has  interchanged  a  large  proportion  of  it,  but  what  propor- 
tion I  never  knew. 

Q.  Well,  that  would  be  its  natural  outlet,  wouldn't  it,  for  business 
from  the  east  to  California  ? 

A.  It  would  be  the  most  direct  outlet. 

Q.  If  it  were  to  attempt  to  move  business  by  way  of  Portland  and 
the  boat-line,  it  would  have  it  farther  from  San  Francisco  when  it 
got  to  Portland  than  at  Ogden,  wouldn't  it  ? 

A.  Still,  it  would  be  a  very  practicable  route. 

Q.  It  would  be  very  practicable? 

A.  Yes,  sir. 

Q.  Why? 

A.  Well,  there  is  scarcely  between  any  two  competing  points — it  is 
rarely  ever  the  case  that  the  different  lines  competing  for  the  traffic 
are  lines  of  equal  distance.  For  example,  the  distance  of  the  Rio 
Grande  and  Burlington  route  from  Ogden  to  Omaha  is  more  than 
300  miles  greater  than  the  distance  via  the  Union  Pacific  from  Omaha 
to  Ogden,  and  yet  the  Rio  Grande  route  has  always  done  a  very  sat- 
isfactory share  of  the  business.  But  there  is  an  indirect  benefit  to 
the  Union  Pacific  interests  in  that  route  via  Portland,  in  the  influence 
it  exerts  over  the  friendly  attitude  on  the  part  of  the  Southern  Pacific 
toward  the  Union  Pacific  route — I  speak  of  the  old  conditions — and 
I  believe  that  it  was  so  used,  for  the  traffic  manager  of  the 

3969  Southern  Pacific  Company  essentially  admitted  that  to  me. 

Q.  When? 

A.  Shortly  after  the  lines  went  into  the  hands  of  receivers,  in  1893. 

Q.  Who — what  traffic  manager? 

A.  Mr.  Charles  F.  Smurr,  freight  traffic  manager. 

Q.  Unfortunately  he  is  dead,  isn't  he? 

A.  Yes,  very  unfortunately.  He  was  the  one  that  I  dealt  with 
entirely  at  that  time. 

Q.  Did  any  living  traffic  man  of  the  Southern  Pacific  ever  admit 
it  to  you  ? 

A.  I  don't  know  that  I  ever  had  occasion  to  discuss  the  question 
with  any  living  man. 
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Q.  So,  the  only  man — the  only  Southern  Pacific  man — that  ever 
admitted  to  you  that  that  had  any  influence  was  Mr.  Smurr  ? 

A.  I  have  talked  on  the  same  matter  to  Mr.  Richard  Gray.  Un- 
fortunately he  is  not  now  living,  but  if  I  may  make  an  explanation : 
I  had  felt  for  a  long  time  that  the  Southern  Pacific  Company  in 
California  was  unduly  (as  we  thought)  aiding  the  Union  Pacific  in 
its  through  traffic  originating  in  California  and  going  east,  as  against 
the  Rio  Grande  route,  and  had  complained  of  that  to  Mr.  Smurr, 
who  was  then  the  freight  traffic  manager  and  the  man  with  whom  I 
dealt  almost  wholly ;  but  they  either  evaded  or  would  never  admit  it. 
And  I  charged  them  with  using  this  Oregon  line — that  the  closing  of 
it  had  the  effect  of  bringing  about  their  friendly  influence  towards 
feeding  the  Union  Pacific  as  against  us.  After  the  Union  Pacific 
line  was  broken  up  by  the  receivership  and  the  Oregon  Short  Line 
was  operated  independently  of  the  Union  Pacific  and  the  Navigation 
Company,  being  over  in  California,  Mr.  Smurr  asked  me  in  a 

3970  bantering  way  what  I  was  there  for.     I  said,  "I  am  over  here 
as  usual  to  visit  you  fellows — ^I  know  you."    He  said,  "  Well, 

I  don't  care  what  you  do  as  long  as  you  don't  hurt  us.  Of  course," 
he  says,  "  there  was  a  time  when  the  Union  Pacific  had  that  water 
line  via  Ogden  and  we  had  to  look  out  for  ourselves." 

Mr.  Severance.  Via  Ogden  or  via  Portland  ? 

Witness.  Via  Portland.  That  was  the  conversation;  and  in  that 
way  I  hold  that  he  admitted  to  me  that  they  did  use  that  line  to 
influence  the  routing  of  California  freight  by  the  Union  Pacific  as 
against  the  Rio  Grande. 

Q.  What  position  did  you  hold  at  the  time  of  this  conversation  ? 

A.  General  freight  agent. 

Q.  Where? 

A.  Here.  General  freight  agent  of  the  Rio  Grande  Western  road 
at  Salt  Lake  City. 

Q.  And  Mr.  Smurr  held  what  position  ? 

A.  He  was  either  general  freight  agent  or  freight  traffic  manager. 
I  don't  recall  just  the  time  he  was  made  freight  traffic  manager. 

Q.  And  when  was  this? 

A.  This  conversation? 

Q.  Yes. 

A.  Oh,  it  was  within  six  months  after  those  properties  went  into 
the  hands  of  a  receiver. 

Q.  When  was  that? 

A.  In  the  autumn  of  1893,  according  to  the  best  of  my  recollection. 

Q.  So  at  that  time  you  charged  Mr.  Smurr,  you  say,  with  using 
the  Portland  route?  " 

A.  Previously  to  that  I  had  repeatedly  brought  it  up.     Our  agents 

m  California  had  complained  to  me  that  the  agents  of  the  Southern 

Pacific  were  under  instructions,  on  such  traffic  as  could  prop- 

3971  erly  move  via  Ogden,  to  favor  the  Union  Pacific  route  as 
against  the  Rio  Grande.     I  heard  that  every  time  I  went  over 
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there,  and  I  would  repeat  it,  essentially,  to  Mr.  Smurr;  but,  as  I 
have  said,  he  usually  evaded  a  direct  reply. 

Q.  And  is  that  what  you  meant  when  you  spoke  of  the  Portland 
route  just  now — that  you  charged  Mr.  Smurr  with  closing  the  Port- 
land route? 

A.  With  trading  with  the  Union  Pacific;  that,  in  view  of  their 
closing  the  Portland  route,  they  would  lend  the  benefit  of  their  in- 
fluence in  routing  California  traffic  eastward  as  against  the  Kio 
Grande. 

Q.  Did  they  close  the  Portland  route? 

A.  The  Portland  route  was  not  in  operation. 

Q.  I  mean  the  boat  line. 

A.  The  boat  line,  as  a  through-freight  line.  My  understanding 
was  that  the  Union  Pacific  ceased  to  operate  it. 

Q.  Ceased  to  operate  it? 

A.  Ceased  to  operate  it  with  through  traffic. 

Q.  Did  they  ever  operate  it  with  through  traffic?  that  is  the  point. 
Did  the  Union  Pacific  ever  operate  it  with  through  traffic  to  Cali- 
fornia ? 

A.  I  think  it  is  a  matter  of  common  knowledge  that  they  did. 

Q.  From  points  east  of  Ogden? 

A.  Yes. 

Q.  That  they  used  that  line  for  California  business  ? 

A.  That  was  the  general  understanding  during  the  administration 
of  Mr.  T.  J.  Potter,  as  in  charge  of  the  Union  Pacific  road  particu- 
larly. 

Q.  "WTiat  was  that  last  answer  ?     I  didn't  catch  that. 

A.  The  use  of  that  boat  line  occurred,  as  I  have  always  under- 
stood,   through    the    administration    of    Mr.   T.   J.    Potter, 
3972    as  general  manager,  or  in  general  charge  of  the  Union  Pacific 
system. 

Q.  When  was  that? 

A.  I  don't  remember  the  date. 

Mr.  Kelly.  He  died  in  1889. 

Witness.  He  died  when? 

Mr.  Kelly.  In  1889  or  the  summer  of  1888. 

Q.  This  occurred,  as  you  understand,  during  Mr.  Potter's  adminis- 
tration ? 

A.  It  arose  during  that  time.  That  was  always  my  understanding 
of  it. 

Q.  And  how  long  did  it  continue? 

A.  I  don't  know. 

Q.  Now,  that  is  your  understanding.  How  did  you  get  that  under- 
standing ? 

A.  Just  by  my  experience  in  soliciting  the  business,  seeking  to  get 
a  representation  in  that  traffic  in  California  for  the  Rio  Grande  route. 

Q.  On  what  do  you  base  it? 

A.  First,  by  reports  of  our  agents,  and  by  agents  of  the  connecting 
lines — the  Burlington  and  Kock  Island — ^working  with  us. 
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Q.  Are  you  talking  about  the  boat-line  ? 

A.  I  am  talking  about  that  trade  that  there  was  in  existence. 

Q.  I  am  asking  you  about  the  time  the  Union  Pacific  used  the  boat- 
line  for  business  to  and  from  California. 

A.  I  am  unable  to  give  you  any  dates  as  to  that,  Judge. 

Q.  And  you  don't  know  of  your  own  knowledge  that  they  ever  used 
that,  do  you? 

A.  Nothing  more  than  by  common  information. 

Q.  What  do  you  mean  by  common  information '? 

A.  Generally  reported  so  and  understood  so  among  the  railroad 
people. 

Q.  That  was  your  understanding,  was  it  ? 
A.  Yes,  sir. 

3973  Q.  And  would  you  attach  any  significance  in  that  connec- 
tion to  the  fact  that  every  soliciting  agent  of  the  Union  Pacific 

east  of  the  Missouri  Eiver  who  has  been  examined  by  the  Government 
in  this  suit — and  every  one  of  them,  I  believe,  has  been  examined — 
testified  that  they  never  solicited  and  never  moved  a  pound  of  freight 
that  way,  with  the  exception  of  Mr.  Fowler  at  Pittsburg,  who  testi- 
fied that  during  a  short  time  in  1886  he  sent  some  that  way? 

A.  I  have  practically  no  knowledge  whatever  of  this  investigation 
as  carried  on  elsewhere,  Judge. 

Q.  But  even  in  the  face  of  that  testimony  you  would  still  want  to 
be  understood  as  saying  that  it  was  commonly  understood  among 
freight  men 

A.  I  understood  it  here,  by  general  information  among  the  rail- 
road people,  that  the  Union  Pacific  had  that  route  and  did  use  it  for 
a  greater  or  less  length  of  time.  When  it  began  or  when  it  ended 
I  do  not  know. 

Q.  And  you  can  not  even  approximate  the  time  ? 

A.  I  could  not. 

Q.  When  did  that  understanding  prevail  in  this  community  ? 

A.  It  prevailed  particularly  at  the  time  when  I  was  undertaking 
to  get  business  for  the  Kio  Grande  route,  and  that  its  existence  had 
been  terminated  through  this  arrangement  between  the  Union  Pacific 
and  the  Southern  Pacific  Company  by  which  the  route  was  to  be  dis- 
continued in  consideration  that  the  Southex'n  Pacific  should  use  its 
friendly  influence  in  routing  business  via  Ogden  in  connection  with 
the  Union  Pacific  rather  than  in  connection  with  the  Eio  Grande. 

Q.  What  did  you  have  to  base  what  you  have  to  say  about 

3974  that  arrangement  between  the  Union  Pacific  and  the  Southern 
Pacific,  upon?     How  do  you  know  that  there  was  any  such 

arrangement  ? 

A.  As  I  have  explained,  by  being  told  so  by  our  agents  in  Cali- 
fornia and  by  our  representatives  over  there  and  the  representatives 
of  other  lines  or  so-called  "  friendly  connections,"  such  as  the  Bur- 
lington and  Eock  Island ;  that  they  encountered  this  in  their  travels 
throughout  California  in  soliciting  business.  They  felt  and  believed 
that  the  agents  of  the  Southern  Pacific  were  instructed  to  favor  the 
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Union  Pacific  route  via  Ogden  as  against  the  Rio  Grande,  and  that 
was  the  main  consideration. 

Q.  And  from  that  they  inferred  that  there  had  been  such  an 
arrangement  ? 

A.  They  believed  that  was  the  basis  of  it. 

Q.  Did  anybody  ever  tell  you  as  a  matter  of  fact  that  there  had 
been  such  an  arrangement,  or  is  it  merely  a  matter  of  opinion? 

A.  Of  course  I  never  knew  anything  absolutely  about  it.  Many 
things  occur  in  competitive  affairs  to  which  we  have  simply  to  apply 
our  usual  judgment  in  determining  what  is  necessary  to  do  to  meet 
it  or  whether  it  exists  or  not. 

Q.  Now,  to  the  question  again:  Did  anybody  ever  tell  you  that 
there  was  such  an  arrangement  between  the  Union  Pacific  and  the 
Southern  Pacific  by  which  that  boat-line  should  be  discontinued? 

A.  In  the  way  that  I  have  related ;  that  Mr.  Smurr  said  to  me  on 
the  occasion  of  this  visit  that  I  have  spoken  of — he  asked  me  what 
I  was  over  there  for.  He  said  he  didn't  care  what  I  did  as  long  as 
I  didn't  hurt  them.  "  Of  course,"  he  said,  "  when  the  Union  Pacific 
had  that  Portland  route  we  had  to  look  out  for  ourselves.^' 

Q.  What  did  you  do  when  Mr.  Smurr  told  you  that?     Did 
3975    you  make  any  report  of  it  ? 

A.  Make  any  report  of  it  to  whom  ? 

Q.  Well,  didn't  you  have  any  superior  officer  ? 

A.  Not  only  except  our  vice-president,  and  I  had  often  talked  with 
him  about  the  same  subject. 

Q.  Were  you  the  head  of  the  traffic  department  of  the  Denver  & 
Rio  Grande? 

A.  Yes,  sir ;  I  was  the  head  of  the  freight  department  at  that  time. 

Q.  You  were  head  of  the  freight  department,  with  the  title  of 
general  freight  agent? 

A.  Yes,  sir. 

Mr.  Severance.  Of  the  Rio  Grande  Western. 

Q.  Of  the  Rio  Grande  Western. 

A.  Of  the  Rio  Grande  Western ;  up  to  the  time  of  my  employment 
as  traffic  manager  in  charge  of  both  freight  and  passenger  business. 

Q.  So,  Mr.  Smurr  told  you  he  didn't  care  what  you  did  as  long  as 
you  didn't  hurt  him,  but  they  had  to  favor  the  Union  Pacific  ? 

A.  He  didn't  say  they  would  have  to  favor  the  Union  Pacific'  He 
said,  "  Of  course,  when  the  Union  Pacific  had  that  route  they  had  to 
protect  themselves  " — which  I  construed  simply  as  admitting  that 
during  the  existence  of  that  route  under  the  control  of  the  Union 
Pacific  they  had  to  help  them  with  Ogden  business,  to  keep  that 
route  closed.     That  was  my  inference. 

Q.  You  didn't  know  that  the  Union  Pacific  had  that  route  at  the 
time  you  were  talking  to  Mr.  Smurr,  did  you  ? 

A.  That  they  had  the  route  open? 

Q.  That  they  had  the  boat-line  operating  there. 

A.  They  didn't  have  the  boat-line  operating  at  that  time. 
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Q.  They  didn't? 

A.  As  far  as  I  know. 

Q.  They  had  taken  off  the  boats? 

3976  A.  I  don't  know  whether  they  had  taken  off  the  boats  or 
not.    My  understanding  is  that  they  were  not  operating  it  as  a 

through  line  actively,  in  the  handling  of  traffic. 

Q.  Now,  at  the  time  that  the  Denver  &  Rio  Grande  were  working 
with  the  Oregon  Short  Line  on  Portland  business,  I  think  you  said 
that  was  during  the  receivership. 

A.  Yes,  sir. 

Q.  Did  you  attempt  to  work  any  business  to  California  that  way? 

A.  To  California  via  Portland? 

Q.  Yes. 

A.  "We  had  no  occasion  to  attempt  it. 

Q.  Why  not? 

A.  Because  the  Southern  Pacific  line  was  open  to  us  and  it  was  the 
most  direct  and  the  best  line. 

Q.  Wasn't  that  same  situation  true  of  the  Union  Pacific? 

A.  I  don't  know  but  what  it  was,  but  they  controlled  the  line  as  a 
part  of  their  system.  Naturally  they  would  undertake  to  get  the 
business  to  feed  that  system  with.    We  had  no  interest  in  it. 

Q.  The  Union  Pacific  has  always  interchanged  business  with  the 
Southern  Pacific  at  Ogden,  hasn't  it,  so  far  as  you  know  ? 

A.  So  far  as  I,  know. 

Q.  Now,  suppose  the  Union  Pacific  attempted  to  use  that  Port- 
land line,  the  boat  line,  for  California  business  against  the  Southern 
Pacific,  what  could  the  Southern  Pacific  have  done  to  retaliate  against 
the  Union  Pacific?    I  am  speaking  now  of  former  conditions. 

A.  I  don't  know.  They  are  the  most  resourceful  people  in  the 
country  and  they  probably  would  have  found  a  way  to  protect  them- 
selves. 

Q.  I  think  so  myself.  But  don't  you  think  the  most  effective  way 
would  have  been  to  divert  business  to  your  line,  the  Denver  &  Eio 
Grande,  at  Ogden. 

3977  A.  They  went  in  there  and  did  anything  that  was  calculated 
to  increase  their  revenues,  without  regard  to  their  connections. 

Q.  Now,  if  you  will  allow  me  to  ask  the  question,  please.  Don't 
you  think  that  the  most  effective  thing  the  Southern  Pacific  could 
have  done,  and  the  only  sensible  thing  for  it  to  have  done  under  those 
conditions,  would  have  been  to  divert  to  the  Denver  &  Rio  Grande 
all  of  its  trans-continental  business  that  it  could  control,  as  against 
the  Union  Pacific,  in  retaliation  of  the  effort  of  the  Union  Pacific 
to  u:se  the  Portland  boat  line  ? 

A.  The  Southern  Pacific  had  very  large  interests  not  only  via 
Ogden  but  in  other  parts  of  the  country,  and  I  am  not  competent  to 
say  what  measure  they  would  have  taken  or  might  have  taken. 

Q.  If  you  had  been  in  charge  of  the  Southern  Pacific's  traffic  and 
that  condition  had  arisen,  wouldn't  you  as  a  traffic  man,  to  force  the 
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Union  Pacific  back  into  liiie,  have  diverted  this  traffic  to  the  Denver 
&  Rio  Grande? 

A.  It  would  depend  on  what  other  factors  I  had  to  consider. 

Q.  Well,  considering  all  of  the  factors  that  you  know  of. 

A.  I  should  have  done  just  what  they  probably  would — the  best  I 
could  to  meet  that  particular  situation. 

Q.  That  is  dodging  a  little,  Mr.  Babcock.  Now,  I  asked  you  a  very 
simple  question  and  it  ought  not  to  be  difficult  to  answer.  That  ques- 
tion is  this :  If  you  had  been  the  head  of  the  traffic  department  of  the 
Southern  Pacific,  and  the  Union  Pacific  had  attempted  to  use  the 
route  by  way  of  Portland  and  the  boat  line  on  California  business, 
whether  you  for  the  Southern  Pacific  would  not  have  retaliated  and 
sought  to  force  the  Union  Pacific  to  abandon  that  line  by 

3978  diverting  your  business  to  the  Denver  &  Rio  Grande  at  Ogden  ? 
Now,  wouldn't  you,  as  a  traffic  man,  have  done  that  ? 

A.  I  would  have  done  whatever  seemed  best  under  the  general  sit- 
uation to  induce  the  Union  Pacific  to  resume  a  friendly  attitude 
toward  us. 

Q.  Can  you  imagine  anything  that  would  have  been  more  effective 
than  that? 

A.  I  don't  know.  I  was  never  in  that  position.  If  I  had  been 
sitting  in  California,  as  Mr.  Stubbs  was,  in  control  of  all  of  the 
Southern  Pacific  influences  and  affairs,  then  I  might  have  been  in  a 
position  to  determine  what  was  best  to  do. 

Q.  So  you  can't  say  now  what  you  would  have  done  at  that  time  ? 

A.  No,  sir;  it  would  have  depended  entirely  upon  circumstances. 

Q.  You  are  able  to  say  very  readily  what  the  Union  Pacific  would 
do  about  the  Portland  route,  how  it  could  use  that  line  against  the 
Southern  Pacific,  and  the  vast  influence  that  it  might  have  had, 
although  you  were  not  on  the  Union  Pacific,  but  you  can't  imagine 
what  the  Southern  Pacific  would  have  done  to  meet  that  situation? 

A.  I  don't  think  anybody  could  ever  foresee  what  Mr.  Stubbs 
would  do  under  any  circumstances. 

Q.  But  it  is  an  easy  matter  to  foresee  what  the  Union  Pacific 
would  do  ? 

A.  And  that  comes  because  it  is  pretty  well  known  they  did  do  it. 

Q.  I  would  like  to  know  some  man ;  I  have  asked  a  good  many  and 
haven't  found  one  yet  that  did. 

A.  Well,  I  say  "  known ;  "  it  was  my  impression  that  they  did  do  it. 
That  was  my  impression. 

Q.  Your  impression? 
A.  Yes. 

3979  Q.  But  you  don't  know  anybody  else  who  knows  about  the 
thing? 

A.  I  have  never  questioned  other  people  to  know  whether  they  did 
know  it  or  not. 

Q.  So  you  leave  your  answer  in  this  way,  do  you:  that  you  are 
able  to  state  how  effective  the  Union  Pacific  could  make  the  Portland 
boat  line  against  the  Southern  Pacific,  but  are  unable  to  say  what  the 
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Southern  Pacific  might  do  by  way  of  retaliation  or  to  coerce  the 
Union  Pacific  back  into  line  by  using  its  power  to  divert  to  the  Den- 
ver &  Rio  Grande  its  trans-continental  traffic  ? 

A.  I  would  not  know,  because  I  would  not  know  what  other  fac- 
tors I  would  have  to  consider,  but  as  to  the  other — our  people  at  one 
time  were  planning  to  build  a  line  to  southern  California.  I  was 
exceedingly  anxious  that  they  should  continue  that  plan  and  build 
the  line,  believing  that  if  we  ever  got  to  the  seacoast  in  the  vicinity 
of  Los  Angeles  we  might  have  some  influence  in  the  routing  of  Cali- 
fornia traffic  also,  by  the  use  of  that  line. 

Q.  But  they  did  not  take  your  view  of  that? 

A.  Unfortunately,  they  sold  the  property. 

Q.  To  whom  did  they  sell  it  ? 

A.  The  Denver  &  Eio  Grande  people,  what  is  known  as  the  Gould 
interests. 

Q.  Now,  I  do  not  want  to  get  away  from  this  Portland  situation. 
Do  you  mean  to  say  that  you  do  know  the  various  circumstances  and 
conditions  affecting  the  Union  Pacific  situation  so  as  to  be  able  to  say 
to  what  extent  it  could  use  the  Portland  line?    Is  that  your  answer? 

A.  My  answer  would  be  that  it  seemed  to  me,  and  I  believe,  it  gave 
them  a  very  strong  leverage  with  reference  to  influencing  rout- 
3980  ing  of  California  traffic  eastward  over  the  Southern  Pacific 
and  the  Union  Pacific  via  Ogden.  It  was  a  leverage,  of 
course,  that  they  would  avail  themselves  of — anybody  would ;  and  in 
my  opinion  (certainly)  and  belief,  from  the  operation  of  things,  they 
made  it  very  effectual. 

Q.  And  you  are  not  able  at  the  same  time  to  say  that  the  exist- 
ence of  the  Denver  &  Eio  Grande  here,  and  its  connections,  hungry 
for  the  business  of  the  Southern  Pacific,  would  not  have  been  a 
powerful  club  in  the  hands  of  the  Southern  Pacific  to  use  against  the 
Union  Pacific? 

A.  I  think  they  did  use  it  that  way  at  one  time,  when  the  Eio 
Grande  was  first  built  into  here,  to  coerce  the  Union  Pacific  into 
their  view  of  things. 

Q.  Did  they  succeed? 

A.  Well,  I  think  it  placed  them  in  a  comparatively  independent 
position  to  what  they  had  been  in  before  the  Eio  Grande  road  got 
here. 

Q.  How  long  did  that  continue  ? 

A.  The  Eio  Grande  line  was  connected  through  to  Utah  in  May, 
1883.  That  released  the  Southern  Pacific  road  at  least  from  the 
domination  of  the  Union  Pacific  in  the  fact  that  it  gave  them  another 
outlet  at  Ogden. 

Q.  The  Union  Pacific  had  dominated  the  Southern  Pacific  up  to 
1883? 

A.  They  were  in  a  position  of  equal  power.  Everything  had  to 
be  neutral  between  them.     Neither  could  dispose  of  the  other. 

Q.  So  the  Southern  Pacific  was  dependent  at  that  time  on  the 
Union  Pacific? 
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A.  On  each  other. 

Q.  After  that  the  Southern  Pacific  had  the  option  to  use  either 
the  Eio  Grande  or  the  Union  Pacific,  hadn't  it  ? 
A.  Yes,  sir. 

3981  Q.  What  option  did  the  Union  Pacific  and  the  Rio  Grande 
have? 

A.  We  had  no  option  whatever.  The  Eio  Grande  had  none.  The 
Union  Pacific,  after  the  construction  of  the  Short  Line  and  their 
obtaining  control  of  that  route,  had  that  route. 

Q.  Which  they  never  used,  so  far  as  you  know  ? 

A.  But  that  did  not  exist  at  the  time  the  Rio  Grande  reached 
Utah. 

Q.  Does  a  great  deal  of  traffic  originate  on  the  Southern  Pacific 
lines  in  California? 

A.  Yes,  sir. 

Q.  A  great  deal  of  trans-continental  traffic? 

A.  Yes,  sir. 

Q.  It  reaches  all  important  points  in  California,  doesn't  it  ? 

A.  It  reaches  very  many  of  them ;  yes,  sir. 

Q.  You  say  that  after  the  purchase  of  the  Southern  Pacific  stock 
or  the  closer  relations  that  were  established  between  the  Union  Pa- 
cific and  the  Southern  Pacific,  in  1901,  the  Denver  &  Rio  Grande 
began  to  suffer  from  the  discrimination  of  the  Southern  Pacific  in 
favor  of  the  Union  Pacific  ? 

A.  I  think  that  the  Southern  Pacific  was  more  strongly  inclined 
to  favor  the  Union  Pacific  route  than  they  had  been  before. 

Q.  The  Southern  Pacific,  since  1901,  has  been  throwing  to  the 
Union  Pacific  all  the  trans-continental  traffic  it  could  control,  hasn't 
it,  so  far  as  you  know  ? 

A.  So  far  as  I  know. 

Q.  And  the  Rio  Grande  has  suffered  from  that,  hasn't  it? 

A.  As  I  said,  up  to  the  time  of  my  leaving  here  the  general 

volume  of  business  had  begun  to  increase  and  did  increase  very 

largely,  so  that  perhaps  in  dollars  the  Rio  Grande  did  not 

3982  experience  much  of  a  falling  off,  but  I  think  they  did  fall  off  in 
the  percentage  proportion  of  the  whole. 

Q.  They  fell  off  very  materially,  didn't  they,  in  the  percentage  of 
the  whole? 

A.  So  far  as  I  can  recall ;  yes,  sir. 

Q.  So  much  so  that  the  Denver  &  Rio  Grande  is  building  the 
Western  Pacific  to  the  Pacific  Ocean,  isn't  it? 

A.  I  don't  know  who  is  building  it. 

Q.  You  don't  know  who  is  building  it? 

A.  No,  sir;  except  by  newspaper  talk. 

Q.  You  are  not  posted  in  that  regard? 

A.  I  suppose  the  so-called  Gould  interests  are  building  it.  I  don't 
know  who  owns  it. 

Q.  That  is  another  matter  of  common  understanding  in  this  com- 
munity, isn't  it? 
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A.  Yes ;  pretty  general.     Things  are  beginning  to  creep  out.  y 

Q.  Well,  there  hasn't  been  very  much  secrecy  about  that.  Haveirt 
the  Denver  &  Eio  Grande  people  been  using  that  pretty  extensively? 

A.  I  think  so;  yes,  sir. 

Q.  So  the  case  seems  to  be  this,  then,  doesn't  it :  that  the  Southern 
Pacific  could  so  use  its  trans-continental  traffic  that  it  favored  the 
"Union  Pacific  to  such  an  extent  and  prejudiced  the  Denver  &  Rio 
Grande  to  such  an  extent  that  the  Denver  &  Eio  Grande  people  them- 
selves had  to  build  a  line  to  the  Pacific  Ocean  since  the  Southern 
Pacific  and  Union  Pacific  relations  became  closer  ? 

A.  I  don't  understand  the  motive  under  which  Mr.  Gould  and  his 
friends  undertook  the  building  of  the  Western  Pacific. 

Q.  Isn't  that  the  position  they  have  been  taking  in  the  published 
reports  of  the  Denver  &  Rio  Grande? 
A.  Generally. 

3983  Q.  I  thought  you  kept  posted  about  these  things. 

A.  I  haven't  very  much  doubt  but  that  is  what  they  intended 
to  do,  but  I  know  nothing  about  Mr.  Gould's  plans  or  arrangements 
or  the  extent  of  his  ownership  in  the  Western  Pacific. 

Q.  And  yet  the  Southern  Pacific  was  so  helpless  prior  to  1901  in 
the  trans-continental  rate  situation  that  the  Union  Pacific  could  haul 
freight  from  Ogden  up  to  Portland  and  then  send  it  by  boat  line 
down  to  San  Francisco  and  coerce  the  Southern  Pacific,  while  the 
Southern  Pacific,  with  all  the  traffic  it  controlled,  could  not  divert 
that  traffic  to  the  Denver  &  Eio  Grande  so  as  to  bring  the  Union 
Pacific  up  short  to  its  terms  ? 

A.  I  never  knew  the  Southern  Pacific  was  in  any  way  helpless, 
but  by  the  closing  of  that  water  route  via  Portland  it  was  expected, 
and  they  probably  hoped,  it  would  add  something  to  their  revenues. 

Q.  But  if  you  were  the  head  of  the  traffic  department  of  the  South- 
ern Pacific  at  San  Francisco,  with  the  va&t  traffic  that  originates  on 
your  line  moving  across  the  continent,  you  would  feel  pretty  help- 
less, wouldn't  you,  if  the  Union  Pacific,  by  hauling  freight  prsicd- 
cally  in  the  opposite  direction  from  San  Francisco  and  using  vhe 
boat  line  up  there,  could  bring  you  to  terms? 

A.  The  Southern  Pacific  was  not  at  all  helpless. 

Q.  I  don't  think  so  either;  that  is  what  I  want  to  show;  but  I 
thought  from  the  way  j'ou  spoke  about  it,  with  the  situation  that  you 
left  it  in,  it  was  helpless. 

A.  They  were  never  helpless,  but  that  was  a  measure  simply  to 
increase  their  revenue  or  to  strengthen  their  hold  upon  the 

3984  business. 

Q.  Let  us  look  upon  it  from  the  standpoint  of  the  Union 
Pacific  again.  You  seem  to  be  most  familiar  with  that.  Don't  you 
think  as  a  business  proposition  that  the  Union  Pacific,  with  this  short, 
direct  line  from  the  Missouri  River  to  Ogden,  and  there  connectiag 
with  the  Southern  Pacific,  that  it  would  be  to  its  interest  to  work 
with  the  Southern  Pacific  rather  than  work  by  Portland  on  trans- 
continental business?     Don't  you  think  that  it  would  lose  its  Cali- 
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fornia  business  attempting  to  work  it  by  way  of  Portland  against 
the  all-rail  line  made  up  by  the  Southern  Pacific  and  the  Denver  & 
Kio  Grande?  Don't  you  think  it  would  have  been  bad  business  from 
their  standpoint  for  the  Union  Pacific  to  attempt  to  do  that  ? 

A.  I  don't  think  there  is  any  danger  of  their  ever  attempting  to 
work  all  the  business  that  way.     I  don't  think  they  ever  attempted  to. 

Q.  How  would  they  work  the  rest  ? 

A.  By  the  Southern  Pacific  west.  I  have  never  known  that  gate- 
way as  having  been  closed  to  them. 

Q,  -      ~      -         -       - 


With  the  Southern  Pacific  working  against  them 

A.  Working  against  them  ? 
Q.  Yes. 

A.  I  never  knew  them  to  work  against  them. 

Q.  And  you  never  knew  them  to  work  by  way  of  Portland  either, 
did  you? 
A.  Which — the  Union  Pacific? 
Q.  Yes. 

A.  Only  in  the  matter  of  general  impression  and  report. 
Q.  General  impression.     Then,  except  for  that  general  impression 
and  report,  this  club  in  the  hands  of  the  Union  Pacific  has 

3985  existed  all  these  years  and  it  has  never  attempted  to  use  it 
against  the  Southern  Pacific,  so  far  as  you  know  ? 

A.  I  don't  know  to  what  extent  they  ever  attempted  to  use  it,  but 
I  am  quite  certain  that  the  Southern  Pacific  wanted  to  shelter  them- 
selves against  their  using  it. 

Q.  That  is  based  upon  what  Mr.  Smurr  told  you  ? 

A.  And  the  fact  that  I  have  said  that  our  agents  in  California  and 
the  agents  of  our  connecting  lines  were  continually  reporting  to  me 
that  the  agents  of  the  Southern  Pacific  in  their  interior  territory, 
where  this  large  volume  of  California  traffic  originates,  were  favor- 
ing the  Union  Pacific  against  the  Eio  Grande  route. 

Q.  "V\'Tiat  agents  were  those? 

A.  The  agents  of  the  Burlington  and  the  Bock  Island  road. 

Q.  What  were  the  names  of  the  Denver  &  Kio  Grande  agents  in 
that  territory?     Do  you  remember  them? 

A.  Our  agent,  that  is,  the  agent  of  the  Eio  Grande  Western  road 
over  there,  was  Mr.  W.  H.  Snedaker. 

Q.  Where  was  he? 

A.  At  San  Francisco. 

Q.  What  other  agent  did  you  have  over  there  ? 

A.  We  had  Mr.  J.  M.  Crawly,  who  succeeded  Mr.  Snedaker  as  our 
freight  agent  there;  and  after  the  consolidation  of  the  Eio  Grande 
Western  with  the  Denver  &  Eio  Grande,  Mr.  W.  J.  Shotwell  was  the 
agent  over  there  and  is  still  the  agent  of  the  Eio  Grande  there. 

Q.  Where  is  he  located  ? 

A.  San  Francisco. 

Q.  What  agents  did  you  have  at  Portland  ? 

A.  Our  agency  in  Portland  was  established  in  1897,  after  the  re- 
ceivership of  the  Oregon  Short  Line.  Our  first  agent  there  was  Mr. 
W.  H.  Paul. 

3986  Q.  And  who  succeeded  him? 

A.  His  name  has  escaped  me  just  for  the  moment,  but  he  is 
the  commercial  agent  of  the  Eio  Grande  road  in  San  Francisco  now. 
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He  was  up  there  a  short  time  when  I  brought  him  to  San  Francisco 
and  sent  a  man. by  the  name  of  McBride  there,  who  is  now  there. 
J.  D.  Mansfield  was  the  successor  of  Paul. 

Q.  Now,  I  understood  you  to  testify  on  your  direct  examination 
that  the  Denver  &  Eio  Grande  formerly  worked  with  the  Southern 
Pacific  by  way  of  Ogden  and  Sacramento  for  Portland  business  ? 

A.  Yes. 

Q.  During  what  time  was  that? 

A.  It  was  all  the  time  up  to  the  segregation  of — well,  up  to  the 
receivership  of  the  Short  Line  and  the  Navigation  Company  and  the 
Union  Pacific. 

Q.  And  when  was  that? 

A.  In  the  autumn  of  1893,  as  I  remember. 

Q.  What  business  was  that  ?     Where  was  it  from  ? 

A.  The  business  was  not  very  important  in  volume,  not  of  sufficient 
importance  for  us  to  establish  an  agency  in  Portland,  for  our  haul, 
of  course,  was  very  short  from  Ogden  to  Salt  Lake,  and  the  divisions 
were  so  great  against  us  west  of  Ogden  and  the  traffic  so  meagre  that 
We  never  established  an  agency  up  there. 

Q.  That  was  the  business  simply  between  Portland  and  Salt  Lake? 

A.  Portland  and  Salt  Lake.  Well,  Portland  and  that  part  of  the 
country  eastward.  The  volume  was  not  very  important.  The  most 
valuable  traffic  there,  as  far  as  I  ever  knew,  was  the  hops;  they  were 
very  valuable,  but  that  traffic  usually  moved  hj  the  Sunset  Route 
through  to  the  east.  We  occasionally  had  shipments  for  St. 
3987  Louis  or  for  Chicago,  but  our  agent  at  San  Francisco  looked 
after  that  territory  in  our  interests  until  after  the  Short  Line 
and  the  Navigation  receivership,  when  we  established  an  agency  up 
there. 

Q.  Now,  the  business  from  Salt  Lake  and  Portland  and  the  vicinity 
of  Portland,  was  that  the  only  business  which  the'  Denver  &  Rio 
Grande  moved  that  way  in  connection  with  the  Southern  Pacific? 

A.  No;  through  business. 

Q.  Through  business? 

A.  With  Colorado  and  beyond. 

Q.  From  the  Atlantic  seaboard? 

A.  We  got  no  Atlantic  seaboard  business.  It  was  taken  by  the 
Sunset  Route.  If  we  got  any  it  was  a  small  quantity  that  was 
gathered  up  by  our  connecting  lines. 

Q.  This  business  from  the  East^what  territorj^  do  you  mean  ? 

A.  Chicago  and  Middle  West. 

Q.  That  used  to  come  through  Denver  and  thence  over  the  Denver 
&  Rio  Grande  to  Ogden  and  thence  over  the  Shasta  Route? 

A.  Yes,  sir. 

Q.  To  Portland? 

A.  Yes. 

Q.  After  the  receivership  did  you  handle  any  of  that  business  with 
the  Short  Line? 

A.  Some;  not  very  much. 
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Q.  I  understood  you  to  testify  that  when  the  receivership  occurred 
you  worked  with  the  Oregon  Short  Line. 

A.  We  established  an  agency  out  there  and  secured  what  business 
we  could. 

Mr.  Severance.  Your  question,  Judge,  was  after  the  receivership. 
Perhaps  he  misunderstood  you.     You  meant  during  the  receivership  ? 

Mr.  LovETT.  I  meant  during  the  receivership. 

Witness.  During  the  receivership ;  yes,  sir. 

3988  Q.  During  the  receivership  you  worked  the  business  from 
and  through  Salt  Lake  to  Portland  by  way  of  the  Short  Line  ? 

A.  Yes,  sir;  largely. 

Q.  I  believe  you  said  you  did  not  desiert  the  Southern  Pacific  alto- 
gether ? 

A.  We  did  not ;  we  worked  with  the  Short  Line  or  either  way. 

Q.  What  is  the  relative  distance  of  the  two  routes  from  Ogden  to 
Portland,  that  is,  by  way  of  the  Oregon  Short  Line  and  by  way  of  the 
Southern  Pacific  and  Sacramento? 

A.  Oh,  there  is  a  difference  of  several  hundred  miles,  Judge.  X 
don't  recall  just  what.    Probably  400  miles. 

Q.  Probably  400  miles  difference? 

A.  I  should  say  about  that.    I  don't  recall  just  what  the  distance  is, 

Q.  It  is  over  1,300  miles  by  way  of  Sacramento,  isn't  it? 

A.  There  would  be  about  that  relative  difference,  it  being  about 
900  miles  via  Huntington,  via  the  Short  Line,  and  400  miles  longer 
via  Sacramento,  making  about  1,300  miles. 

Q.  What  is  the  difference  in  the  matter  of  mountain  ranges,  grades, 
etc.? 

A.  It  is  the  hard  route. 

Q.  Which  is? 

A.  The  Sacramento — the  Shasta  Route. 

Q.  Two  mountain  ranges  to  go  over,  aren't  there? 

A.  Yes,  sir. 

Q.  The  Short  Line — I  mean  in  name  as  well  as  in  distance — ^has 
a  very  great  advantage  in  both  grades  and  distance,  hasn't  it  ? 

A.  It  is  a  line,  if  you  put  it  that  way,  of  very  much  less  resistance 
than  the  other  route. 

Q.  Makes  very  much  better  time,  doesn't  it? 

A.  It  should  make  it. 

Q.  Isn't  that  why  you  changed  to  the  Short  Line  as  against 

3989  the  Southern  Pacific  when  the  Short  Line  was  opened  to  you  ? 

A.  Well,  at  the  time  of  the  break  between  the  Union  Pacific 
and  the  Short  Line,  in  the  spring  of  1897,  the  Short  Line  turned 
practically  all  of  their  business  to  the  Rio  Grande  road.  We  in- 
herited the  revenue  east  of  Ogden  that  the  Union  Pacific  had  received 
east  of  Granger,  and  that  threw  a  very  important  volume  of  traflGic 
our  way  from  all  of  that  Short  Line  and  Navigation  territory,  until 
the  differences  between  them  and  the  Union  Pacific  were  patched  upj 
I  think  in  the  following  autumn. 
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Q.  You  could  give  very  much  better  service  to  your  patrons  by  way 
of  the  Short  Line,  too,  couldn't  you  ? 

A.  We  never  had  any  complaint  of  the  service. 

Q.  Did  you  ever  have  any  complaint  of  the  other  way  ? 

A.  No,  sir ;  not  that  I  recall. 

Q.  Alwaj's  satisfactory? 

A.  On  such  traific  as  moved. 

Q.  Shippers  did  not  complain  in  those  days  ? 

A.  Our  volume  of  traffic  up  there,  as  I  have  explained,  was  not 
very  important  until  after  the  so-called  opening  to  us  of  the  Ogden 
gateway,  and  I  don't  recall  that  anybody  ever  lodged  any  complaint 
with  me  as  to  time  by  the  Shasta  Route  on  such  traffic  as  we  handled. 

Q.  As  a  matter  of  fact,  from  Ogden  or  Salt  Lake  to  Portland,  the 
Short  Line  was  a  very  much  better  route  from  every  practical  stand- 
point ? 

A.  A  shorter  route  and  it  is  a  better  route. 

Q.  How  long  did  the  trouble  between  the  Oregon  Short  Line  and 

the  Union  Pacific,  in  1897,  to  which  you  referred,  last? 

3990        A.  My  recollection  is  that  they  adjusted  their  differences 

in  the  autumn  of  1897.     There  was  a  readjustment,  I  think,  of 

divisions  between  the  two  systems  and  a  resumption  of  their  former 

friendly  relations. 

Q.  How  long  did  the  disturbance  last?  Adjusted  in  the  autumn, 
when  did  it  commence? 

A.  In  May.    I  think  from  May  to  October  or  November. 

Q.  What  did  the  Short  Line  do  at  that  time  with  its  line  from 
McCammon  down  to'  Granger? 

A.  They  had  very  important  coal  traffic  over  there,  but  aside  from 
that  and  the  merchants'  modest  merchandise  traffic  I  don't  suppose 
they  did  much  of  anything. 

Q.  Where  was  that  coal  traffic  from  ? 

A.  From  Kemmerer ;  there  were  a  number  of  coal  mines  along  there 
in  that  district. 

Q.  There  is  no  connection  for  that  line,  for  the  Oregon  Short  Line, 
except  the  Union  Pacific  at  Granger  ? 

A.  The  traffic  moved  around  up  to  Hampton  and  down  on  that  line. 
So  whatever  traffic  there  was,  was  formerly  handled  by  the  Rio 
Grande,  as  it  formerly  had  gone  in  by  Granger  and  under  the  same 
basis  of  rates. 

Q.  I  am  asking  now  about  the  line  owned  by  the  Oregon  Short, 
Line  from  Granger  up  to  McCammon.  I  say  there  is  no  other  outlet 
for  that  line  eastwardly  except  the  Union  Pacific,  is  there  ? 

A.  Bring  it  right  around  to  the  Rio  Grande,  handled  all  the  traffic 
by  the  Rio  Grande ;  it  was  all  diverted  this  way. 

Q.  That  originated  on  this  line? 

A.  Yes. 

Q.  What  originated  over  there? 
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3991  A.  Wool  and  live  stock  and  coal  and  merchandise. 

Q.  And  that  could  be  brought  by  the  Oregon  Short  Line  up 
to  McCammon  and  thence  down  to  Ogden,  and  turned  over  to  the 
Denver  &  Kio  Grande? 

A.  Yes,  sir. 

Q.  Was  it  moved  that  way  ? 

A.  Why,  practically  all  of  the  traffic  moved  that  way  during  the 
time  of  this  acute  disturbance  between  the  Union  Pacific  and  the 
Short  Line. 

Q.  You  testified  from  some  memoranda  of  the  divisions  allowed  to 
the  Denver  &  Rio  Grande  and  the  Union  Pacific  on  the  traffic  origi- 
nating in  seaboard  territory.  I  understood  you  to  say  that  there  was 
first  deducted  what  you  call  the  arbitrary  paid  in  the  East.  I  suppose 
you  mean  by  that  the  local  rate  or  the  amount  paid  from  point  of 
origin. 

A.  From  the  interior  to  the  seaboard  at  New  York. 

Q.  That  was  first  deducted  ? 

A.  Yes,  sir. 

Q.  And  then  you  gave  the  division  of  »the  balance  of  the  revenue. 

A.  5  per  cent  for  marine  insurance,  and  the  rest  was  divided  on  the 
percentages  I  gave  here. 

Q.  You  said  in  speaking  of  the  Union  Pacific,  that  the  Union 
Pacific  got  16  per  cent. 

Mr.  Severance.  No. 

A.  About  16  per  cent. 

Q.  The  lines  east  of  the  Missouri  got  16  per  cent? 

Mr.  Severance.  No,  between  the  Mississippi  and  the  Missouri. 

Mr.  LovETT.  That  is  the  point  I  didn't  understand. 

Witness.  24  per  cent  and  a  fraction  east  of  the  Mississippi — 24.16. 
Mr.  Severance.  16  per  cent  between  the  two  rivers;  the 

3992  Union  Pacific  got  the  rest. 

Q.  The  Union  Pacific  got  the  rest? 

A.  As  to  that  16  per  cent,  judge,  Mr.  Monroe  had  spoken  to  me  a 
number  of  times  of  our  allowing  the  lines  between  the  Missouri 
River  and  the  Mississippi  River  17  per  cent  and  between  the  Mis- 
souri River  and  Chicago  21  per  cent,  while  his  line  allowed  those 
districts  respectively  only  16  and  20. 

Q.  Why  was  that,  do  you  know  ? 

A.  Well,  I  don't  know  why;  I  think  the  Union  Pacific  was  based 
on  a  contract  they  had  with  the  Chicago  &  Northwestern,  and  which 
was,  of  course,  accorded  to  the  other  lines,  but  our  division  of  the  Rio 
Grande  rate  was  an  entirely  separate  matter. 

Q.  And  your  company  was  opposed  to  exacting  a  larger  share  of 
the  through  rate  from  the  other  lines,  suggested  by  Mr.  Monroe  ? 

A.  We  did  not  think  it  advisable  to  antagonize  the  ocean  lines,  the 
Morgan  Line,  and  the  Mallory  Line,  which  such  a  proceeding  would 
have  resulted  in;  and  then  our  volume  of  traffic  was  satisfactory  to  us. 

Q.  Those  routes  were  differential  routes  at  that  time,  weren't  they  ? 

A.  Yes,  sir. 
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Q.  That  is,  by  the  Gulf? 

A.  Yes,  sir. 

Q.  You  testified  that  at  one  time  the  Denver  &  Rio  Grande  was 
admitted  into  Montana  over  the  Oregon  Short  Line. 

A.  Was  what? 

Q.  Was  admitted  into  Montana  over  the  Oregon  Short  Line. 

A.  Yes,  sir. 

Q.  And  that  you  were  competing  then  with  the  Northern  Pacific 
and  Great  Northern  and  Union  Pacific  for  this  Montana  business. 
A.  Yes,  sir. 

3993  Q.  Plow  did  the  Union  Pacific  compete  for  that? 
A.  With  their  line,  via  Granger  and  McCammon. 

Q.  And  the  Oregon  Short  Line? 

A.  And  the  Oregon  Short  Line. 

Q.  In  other  words,  both  your  line  and  the  Union  Pacific  got  in 
there  only  over  the  Oregon  Short  Line  ? 

A.  Yes,  sir. 

Q.  Both  of  you  were  connecting  lines  ? 

A.  Yes,  sir. 

Q.  For  the  Oregon  Short  Line? 

A.  One  at  Granger — the  Union  Pacific — and  the  other,  the  Rio 
Grande,  at  Ogden. 

Q.  During  the  time  that  you  were  connected  with  the  Denver  & 
Rio  Grande,  all  the  California  business  that  the  Denver  &  Rio  Grande 
secured  was  interchanged  with  the  Southern  Pacific  at  Ogden,  was 
it  not? 

A.  Practically  all  of  it.  We  had  another  route  to  California  for 
a  short  time. 

Q,  What  was  that? 

A.  From  Southern  California,  via  La  Junta  and  Grand  Junction, 
with  the  Atchison,  Topeka  &  Santa  Fe,  on  citrus  fruits. 

Q.  How  is  that?     What  is  that  route? 

A.  There  was  a  time.  Judge,  when  the  Atchison,  Topeka  &  Santa 
Fe  owned  the  Colorado  Midland,  and  that  formed  a  route  from 
Southern  California,  in  connection  with  the  Atchison  company,  to 
La  Junta,  and  from  La  Junta  to  Grand  Junction,  and  from  Grand 
Junction  to  Utah  common-points  territory.  For  a  time  we  had  that 
route  in. 

Q.  How  much  of  a  haul  did  you  get? 

A.  How  much  haul? 

Q.  How  much  haul  would  you  get  out  of  that? 

3994  A.  The  Rio  Grande  Western  road  from  Grand  Junction  to 
Salt  Lake  City  292  miles. 

Q.  And  the  Denver  &  Rio  Grande  ? 

A.  The  Denver  &  Rio  Grande  had  none  at  all.    The  Colorado  Mid- 
land, belonging  to  the  Atchison,  delivered  it  to  us  at  Grand  Junction. 
Q.  And  what  business  was  that? 
A.  Chiefly  the  citrus  fruits — oranges. 
Q.  Destined  where? 
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A.  To  Utah  common  points. 

Q.  But  you  did  not  participate  in  any  of  the  east-bound  business 
from  California? 

A.  Essentially  all  of  our  California  business  was  handled  in  con- 
nection with  the  Southern  Pacific  road  via  Ogden. 

Q.  Wasn't  all  of  your  business  having  either  origin  or  destination 
east  of  Pueblo  and  Denver  and  the  Pacific  coast  interchanged  with 
the  Southern  Pacific  at  Ogden  ? 

A.  Essentially  all  of  it,  yes,  sir. 

Q.  Well,  what  other  way  did  you  have?  You  say  essentially  all. 
Does  that  mean  all  or  nearly  all  ? 

A.  For  business  originating  in  the  east? 

Q.  Yes. 

A.  All  of  it. 

Q.  And  business  originating  in  the  west,  going  east  of  Denver? 

A.  Practically  all,  with  the  single  exception  that  I  spoke  of. 

Q.  Well,  that  was  not  going  east  of  Denver  or  Pueblo  ? 

A.  No ;  all  of  it  going  east  of  Colorado. 

Q.  All  of  it  was  interchanged  with  the  Southern  Pacific? 

A.  Yes. 

Q.  Now,  your  company  solicited  that  transcontinental  business, 
didn't  it? 

A.  Yes,  sir. 
3995        Q.  In  California? 
A.  Yes,  sir. 

Q.  And  in  points  east? 

A.  Yes,  sir. 

Q.  All  of  your  eastern  connections  actively  solicited  that  business, 
didn't  they? 

A.  They  all  had  agencies  and  gave  us  a  large  share  of  their  busi- 
ness; some  of  the  connections  probably  gave  us  all  of  their  business 
that  came  through  Colorado ;  others  a  portion  of  it. 

Q.  And  the  Union  Pacific  was  soliciting  that  business  ? 

A.  Yes,  sir. 

Q.  And  its  connections  east  of  the  Missouri  Kiver  were  solicit- 
ing it  ? 

A.  Yes,  sir. 

Q.  And  your  various  lines  working  in  connection  with  you  east  of 
the  Missouri  River  were  soliciting  it? 

A.  Yes,  sir.  , 

Q.  But  all  that  you  got,  all  that  passed  over  your  line  and  all  that 
passed  over  the  Union  Pacific,  had  to  go  over  the  Southern  Pacific 
west  of  Ogden,  hadn't  it? 

A.  All  of  ours  went  over  the  Southern  Pacific  west  of  Ogden. 

Q.  And  all  of  the  Union  Pacific,  as  far  as  you  know  ? 

A.  As  far  as  I  know,  excepting  in  the  way  that  I  have  related 
before. 

Q.  By  which  you  mean  the  boat  line  ? 

A.  The  Portland  water  line. 
71535— VOL  6—09 5 
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Q.  And  there  was  pretty  active  competition  between  the  Denver 
&  Rio  Grande  and  the  Union  Pacific  for  that  business,  wasn't  there? 
A.  Yes,  sir. 

Q.  And  always  has  been? 
A.  Always  has  been. 

Q.  You  could  not  make  any  rates  for  Calif omia  onthatbusi- 

3996  ness  without  the  concurrence  of  the  Southern  Pacific,  could  you, 
Mr.  Babcock? 

A.  Not  tariff  rates,  no,  sir. 

Q.  That  is  what  I  mean — open  rates,  lawful  rates. 

A.  No,  sir. 

Q.  Always  had  to  have  a  joint  tariff  established? 

A.  Always. 

Q.  I  believe  you  stated  in  your  direct  examination  that  the  traffic 
in  hops  was  a  considerable  item  and  that  you  never  could  get  any 
of  that  to  any  considerable  extent  from  the  Southern  Pacific  by  way 
of  the  Sacramento  route,  the  Southern  Pacific  carrying  it  east  by  the 
Sunset  Route;  is  that  correct? 

A.  When  it  was  destined  for  Atlantic  seaboard  territory. 

Q.  Most  of  it  moved  to  Atlantic  seaboard  territory  ? 

Mr.  Severance.  I  did  not  hear  the  question  and  answer.  Won't 
you  please  tell  me? 

Mr.  LovETT.  I  asked  him  whether  he  had  not  testified  on  direct 
examination  that  he  had  never  been  able  to  get  for  the  Denver  &  Rio 
Grande  much  of  the  traffic  in  hops  from  that  country.  He  said  it 
moved  by  the  Sunset. 

Q.  The  Southern  Pacific  preferred  to  carry  that  where  it  could 
get  the  long  haul,  I  suppose  ? 

A.  Yes,  sir. 

Q.  By  the  Sunset  Route? 

A.  Yes,  sir. 

Q.  If  it  brought  it  over  this  way  to  you  it  would  only  have  gotten 
the  haul  from  point  of  origin  to  Ogden  ? 

A.  To  Ogden;  yes. 

By  Mr.  Severance  : 

Q.  Judge  Lovett  seemed  somewhat  concerned  about  the  distance 
from  here  to  San  Francisco  by  way  of  Portland  as  against  the  direct 
route.     As  a  matter  of  fact,  is  that  distance  prohibitory? 

3997  A.  Prohibitorv? 
Q.  Yes. 

A.  I  don't  consider  it  so. 

Q.  This  morning  we  introduced  in  evidence  a  tariff  put  in  by  the 
Southern  Pacific  Company  on  wool  to  New  York  and  Boston  from 
Corinne,  Utah,  by  way  of  the  Sunset  Route— presumably  to  carry 
wool  in  opposition  to  the  direct  rail  lines  to  the  east.  What  is  the 
distance  from  Corinne,  Utah,  in  a  general  way,  to  the  junction  point 
in  California  where  the  traffic  is  moved  to  the  east — Sacramento  ? 

A.  Fully  700  miles,  isn't  it? 
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Q.  Yes. 

A.  Not  quite.  Sacramento. is  90  miles  this  side  of  San  Francisco. 
Corinne  is  about  20  miles  west  of  Ogden. 

Mr.  Williams.  26  miles. 

Witness.  It  must  be  in  the  neighborhood  of  675  miles  from  Co- 
rinne to  Sacramento. 

Q.  How  much? 

A.  About  675  miles ;  I  should  think  about  that. 

Q.  Now,  the  evidence  shows  that  it  is  about  2,300  miles  from 
New  Orleans  up  to  San  Francisco  or  Sacramento,  and  it  is  1,800 
miles  by  boat  from  New  Orleans  to  New  York.  I  suppose  the  dis- 
tance via  Galveston  would  not  be  much  different,  except  there  would 
be  more  water  haul  and  less  rail  haul.  That  would  make  an  aggre- 
gate of  4,776  miles  from  Corinne,  Utah,  to  New  York  by  that  route. 
Now,  what  is  the  distance  from  Corinne,  Utah,  to  Omaha  ? 

A.  About  1,020  miles.     It  is  1,000  miles  from  Ogden  to  Omaha. 

Q.  Well,  say  1,027  miles.  It  is  500  miles,  in  round  figures,  from 
Omaha  to  Chicago. 

A.  490  miles  by  the  Northwestern  road. 

Q.  Well,  490.     About  950  from  there  to  New  York? 

A.  912,  the  short  line. 

Q.  That  makes  2,429  miles  by  the  Union  Pacific  and  its  con- 
3998    nections,  as  against  4,775  miles  by  the  Southern  Pacific.     Does 
it  occur  to  you  that  the  Southern  Pacific  would  be  foolish  to 
put  in  a  rate  by  a  line  that  is  twice  as  long  as  the  other  line  ? 

A.  Not  on  that  traffic. 

Q.  Do  you  think  traffic  can  move  that  way  ? 

A.  I  think  the  freight  rate  is  sufficiently  high  to  justify  them  in 
doing  it. 

Q.  Well,  you  don't  think  there  is  any  reason  why  traffic  can  not 
move  double  the  distance  in  opposition  to  the  all-rail  line,  do  you  ? 

A.  Not  at  all,  under  fair  rates  or  unfair  rates. 

Q.  Presumably  that  tariff  was  filed  for  the  purpose  of  moving 
something  on  it,  wasn't  it? 

A.  Yes,  sir. 

Q.  And  you  have  already  testified  that  wool  has  moved  from  that 
locality  to  New  York  and  Boston  by  way  of  the  Sunset  Route? 

A.  My  understandinPT  is  it  has  moved  from  all  along  there. 

Q.  So  the  matter  of  distance  is  not  controlling,  is  it? 

A.  Not  by  any  means. 

Q.  Counsel  asked  you  at  considerable  length  about  the  respective 
harm  that  the  Union  Pacific  and  the  Southern  Pacific  could  do  each 
other  in  the  course  of  a  quarrel ;  the  Union  Pacific  in  using  the  boat 
line  from  Portland  and  the  Southern  Pacific  diverting  traffic,  etc. 
Do  you  happen  to  know  what  percentage  of  the  business  out  of  New 
York  territory  is  carried  to  California  points  by  the  Sunset  Route? 

A.  I  only  know  by  statements  I  have  seen  of  it,  and  they  vary. 

Mr.  LovBTT.  I  object  to  that  testimony;  he  does  not  know. 
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3999        Mr.  Seveeai^ce.  Mr.  Hawley  testified  that  over  50  per  cent 
of  the  traffic  from  New  York  common  points,  and  at  times  I 
think  as  high  as  80  per  cent  of  the  traffic  from  New  York  City  proper 
had  moved  by  the  Gulf  routes— the  Morgan  line. 
Mr.  LovETT.  I  don't  think  he  did. 
Mr.  Severance.  Didn't  he  get  as  high  as  that  ? 
Mr.  LovETT.  I  think  he  testified  only  as  to  New  York  proper— not 
the  New  York  common  points. 

Mr.  Severance.  Another  witness  did,  then. 

Q.  Well,  take  it  New  York  proper.  Suppose  the  Union  Pacific  in 
a  quarrel  with  the  Southern  Pacific,  they  being  independent,  should 
use  that  boat  line  by  Portland,  which  counsel  has  examined  you  about, 
in  connection  with  its  rail  line,  cutting  rates  that  way,  that  is,  reduc- 
ing rates  that  way,  what  would  be  the  effect  on  the  rates  over  the 
Sunset  Route  and  the  Gulf  lines  to  California  points? 
A.  Break  them  down. 

Q.  So  that  the  Southern  Pacific  had  a  good  deal  at  stake,  had  they 
not,  in  maintaining  rates? 
A.  More  than  any  other  line. 

Q.  And  isn't  that  the  reason  why  you  say  that  the  possession  of  the 
route  to  tidewater  with  the  boat  line  gave  the  Union  Pacific  such  com- 
manding influence? 

A.  That  is  the  main  reason. 

Q.  Counsel  asked  you  as  to  whether  it  Avas  possible  for  the  Rio 
Grande  or  the  Union  Pacific  to  make  any  rates  through  without  the 
assent  of  the  Southern  Pacific.  During  the  time  that  you  were  a 
general  officer  of  the  Rio  Grande  or  the  Rio  Grande  Western  did  you 
attend  traffic  meetings  of  the  transcontinental  lines? 
A.  Yes,  sir. 

Q.  At  which  rates  were  made? 
A.  Yes,  sir. 
4000        Q.  How  are  all  rates  made  from  the  Missouri  River  ta 
California  ? 
A.  They  are  made  by  agreement  between  the  lines  concerned,  as 
a  general  proposition. 

Q.  That  is,  between  all  the  lines  ? 
A.  Between  all  the  lines  concerned. 

Q.  What  are  all  the  lines  concerned — the  members  of  the  Trans- 
continental Freight  Association? 
A.  Yes,  sir. 

Q.  "WTiat  I  wanted  to  get  at  was,  if  there  is  anything  extraordinary 
in  the  fact  that  the  Southern  Pacific  should  have  to  assent  to  that 
rate? 

A.  Of  course  as  they  had  the  only  line  from  here  to  San  Francisco 
they  could  prevent  us  from  making  the  rate ;  but  the  other  lines,  for 
instance  the  Atchison  route,  could  make  the  rate  independently  of 
the  Southern  Pacific  as  far  as  we  were  concerned.  We  could  estab- 
lish no  tariff  rate  except  by  consent  of  the  Southern  Pacific. 
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Q.  What  considerations  ordinarily  govern  in  these  Transconti- 
nental meetings  in  the  making  of  rates  ?  Is  it  to  get  rates  that  traffic 
will  move  on  and  secure  an  adequate  revenue  and  all  that  ? 

A.  I  don't  know  whether  it  would  be  proper  for  me — meetings 
were  generally  held  perhaps  secretly,  and  I  would  not  care  to  disclose 
any  knowledge  that  would  come  into  my  possession  by  virtue  of 
being  an  authorized  member  present  at  those  meetings. 

Q.  Oh,  well,  I  don't  care  anything  about  it. 

Mr.  LovETT.  No  objection  so  far  as  we  are  concerned. 

Q.  I  don't  care  particularly  about  it.  The  main  thing  I  wanted 
to  show  is  that  all  rates  were  made  in  meetings  in  which  all  were 
represented  and  all  assented. 

A.  Yes,  sir ;  discussed  there  and  the  reasons  given  for  want- 

4001  ing  to  establish  a  rate  either  to  reduce  it  or  increase  it,  ex- 
planations given,  and  vote  taken  as  to  whether  any  change 

shall  be  made  or  not. 

Q.  Could  any  line  belonging  to  the  association  initiate  the  move- 
ment for  a  change  in  the  rate  ? 

A.  As  a  general  thing  in  these  association  agreements  there  is 
a  provision  permitting  any  line  to  establish  a  rate  independently  but 
under  a  certain  defined  notice  in  advance  that  they  will  do  that. 

Q.  That  is  not  what  I  am  speaking  about.  I  am  speaking  of  rates 
in  which  different  lines  have  to  join,  in  which  the  connecting  lines 
have  to  join  in  the  through  rate.  Could  any  one  of  those  lines 
initiate  the  movement  to  change  the  rate? 

A.  They  could  not  establish  the  rate  excepting  by  agreement,  but 
any  one  line  could  bring  the  proposition  up. 

Q.  That  is  what  I  mean.     And  then  it  is  discussed  ? 

A.  And  then  it  is  discussed. 

Q.  All  the  lines  being  separately  represented? 

A.  Usually;  and  the  line  that  presented  the  ]? reposition  was  sup- 
posed to  be  ready  to  advocate  it  and  give  the  reason  for  its  estab- 
lishment or  change. 

Q.  What  effect  upon  the  service  performed  by  railroads  does  com- 
petition have? 

A.  Competition? 

Q.  Yes ;  what  effect  does  it  have  on  service  ? 

A.  It  expedites  it. 

Q.  Is  that  practically  a  universal  rule? 

A.  Yes,  sir. 

By  Mr.  Lovett  : 

Q.  With  reference  to  the  power  of  the  Union  Pacific  by  virtue 

of  its  ownership  of  this  boat  line  and  the  influence  you  say  the 

Union  Pacific  might  exert  on  the  Southern  Pacific  through 

4002  its  control  of  that  boat  line,  in  what  case  and  for  what  purpose 
do  you  suppose  the  Union  Pacific  would  use  that  boat  line 

against  the  Southern  Pacific?     What  would  it  want  to  accomplish? 
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A.  It  depended  upon  what  conditions  there  might  be  existing  be- 
tween the  Union  Pacific  and  the  Southern  Pacific  interests. 

Q.  What  could  that  difference  be — divisions  ? 

A.  Well,  by  divisions  or  by  feeling  they  were  not  getting  a  reason- 
able share  of  the  traffic.  Or  it  might  be  financial  reasons — that  some- 
times governs.  Sometimes  you  never  know  why  these  large  lines 
make  breaks  in  rates  or  start  off  on  some  kind  of  a  new  plan. 

Q.  The  Union  Pacific  and  the  Southern  Pacific,  however,  are  the 
natural  line  from  the  Missouri  Eiver  to  San  Francisco  ? 

A.  They  two  constitute  or  form  a  direct  line. 

Q.  Now,  can  you  as  a  practical  matter — I  don't  mean  going  off  into 
the  field  of  imagination,  but  looking  at  it  from  the  standpoint  of  a 
practical  railroad  man,  supposing  you  were  in  charge  of  the  opera- 
tions of  the  Union  Pacific,  what  occasion,  do  you  suppose,  might  arise 
for  you  to  use  that  boat  line  to  coerce  the  Southern  Pacific? 

A.  Well,  just  when  they  felt  they  were  not  getting  an  equitable 
division  of  either  the  rate  or  the  traffic  or  some  question  of  difference 
in  the  policies  of  the  lines. 

Q.  The  only  reason,  so  far  as  you  can  see,  with  the  lights  before  us, 
that  the  Union  Pacific  might  want  to  use  that  line  against  the  South- 
ern Pacific,  would  be  in  the  matter  of  the  division  of  the 
4003  through  rate,  that  is,  the  revenue  on  the  joint  rates  and  the 
matter  of  the  routing  of  the  traffic  as  against  the  Denver  & 
Rio  Grande? 

A.  Largely.  I  recall  that  the  Union  Pacific  people  at  one  time 
became  a  little  jealous  of  the  Eio  Grande  and  charged  me  with  cut- 
ting ra^tes,  and  Mr.  Stubbs  would  haul  me  up  and  tell  me  I  must 
desist,  so  that  the  business  could  move  by  the  Union  Pacific.  That 
was  really  the  motive  in  it. 

Q.  He  didn't  want  you  to  cut  rates,  eh?  I  am  glad  to  have  that 
testimony  in  regard  to  Mr.  Stubbs. 

A.  Well,  Mr.  Stubbs  isn't  any  saint  on  the  rate  proposition. 

Q.  Do  you  think  that  is  the  reason  for  his  position  ?  I  won't  press 
that  question.  Now,  you  say  that  the  Union  Pacific  would  charge 
you— your  line— with  cutting  rates,  and  then  Mr.  Stubbs  would  call 
your  line  up  for  it  ? 

A.  Generally  call  up  General  Dodge,  the  vice-president,  to  whom 
I  reported. 

Q.  So  you  think  the  Union  Pacific  might  u-e  the  boat  line  to 
coerce  the  Southern  Pacific  to  stop  it ;  is  that  it  ? 

A.  Well,  the  Union  Pacific  expected  to  get  a  good  share  of  that 
business  through  the  closing  of  that  line,  at  tariff  rates.  Certainly 
they  were  not  particular,  when  they  thought  I  was  getting  more 
traffic  than  I  ought  to  have  by  using  such  means  that  I  found  it 
necessary  to  employ  against  that  alliance. 

Q.  That  is  one  purpose,  then,  for  which  the  Union  Pacific  might 
use  it— to  maintain  rates ;  that  is,  to  coerce  you  and  the  Southern 
Pacific  into  maintaining  the  rates  ? 
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A.  To  increase  their  traffic. 

Q.  To  increase  their  traffic.     Now,  what  other  purposes? 

4004  What  I  want  to  get  at,  Mr.  Babcock,  is  this.    You  testified  here 
about  what  a  power  that  gave  the  Union  Pacific,  and  I  want 

to  know  now  how  it  could  use  that  power,  if  it  was  actuated  by- 
motives  which  govern  the  action  of  other  people,  ordinary  people 

how  it  could  use  that  power,  in  what  particulars.  Now,  you  must 
know  instances  in  which  you  as  an  expert  railroad  man  would  use 
that  power  in  the  interests  of  the  Union  Pacific — that  power  to  which 
you  attach  so  much  importance.  I  would  like  you  to  specify  the  in- 
stances and  the  means  for  which  the  Union  Pacific  could  or  might 
naturally  use  that  power. 

A.  They  simply  had  that  route  at  their  disposal,  and,  if  occasion 
arose,  through  any  cause,  if  they  found  it  necessary  to  use  it,  it  was 
there  to  be  used. 

Q.  Against  the  Southern  Pacific? 

A.  Yes,  sir ;  against  the  Southern  Pacific,  or,  if  you  please,  against 
the  other  competitors — the  Atchison  or  the  Northern  Pacific  or  any 
other  route  competing  for  California  business.  It  gave  them  a 
through  line  under  their  own  control,  and  thereby  gave  them  a  bul- 
wark of  defense  for  their  traffic — their  proportion  of  the  traffic — 
against  their  competitors. 

Q.  That  is  still  very  general.    You  can't  be  more  explicit  than  that  ? 

A.  It  would  have  to  depend  upon  circumstances. 

Q.  Did  they  ever  use  it  against  the  Denver  &  Rio  Grande  while 
you  were  connected  with  it,  except  in  the  particular  you  mentioned — 
charging  them  with  cutting  rates  ? 

A.  The  Union  Pacific  exercised  all  the  influence  they  could  bring 

to  bear  upon  the  Southern  Pacific  to  favor  their  route  as  against  the 

Rio  Grande.    In  one  respect  the  Union  Pacific  had  a  shorter 

4005  line,  as  I  have  stated,  between  Ogden  and  Omaha;  it  could 
make  much  quicker  time  if  it  desired.    On  our  part,  we  were 

seeking  to  get  a  fair  representation  in  the  traffic  and  against  any 
alliance  the  Union  Pacific  might  have  with  the  Southern  Pacific  or 
the  Portland  route  or  their  faster  time  on  freight  in  transit ;  we  had 
to  employ  such  means  as  were  at  our  command. 

Q.  Well,  you  had  a  very  much  better  line;  you  and  the  Southern 
Pacific  would  have  a  very  much  letter  line  from  the  Missouri  River 
than  the  Union  Pacific  would  have  with  the  Portland  boat  line. 

A.  That  was  an  effective  line;  it  was  not  the  best  line,  but  it  was  a 
very  effective  line  in  controlling  rates. 

Q.  That  does  not  answer  my  question. 

A.  Well,  I  should  naturally  think.  Judge,  that  an  all-rail  line, 
even  if  a  little  longer,  would  be  better  than  a  broken  line  of  rail  and 
water. 

Q.  Yes,  but  I  want  you  to  say  what  it  is  rather  than  what  you 
think  about  it.  You  see  it  does  not  do  any  good  to  think  unless  you 
get  it  on  the  record.  I  thought  so,  too.  So  your  testimony  would  be, 
then,  that  the  Southern  Pacific  and  the  Denver  &  Rio  Grande  would 
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be  a  better  line  than  the  Union  Pacific  by  way  of  Portland  and  the 
boat? 

A.  Yes,  sir. 

Q.  Did  the  Union  Pacific  ever  attempt  to  use  that  boat  line,  so  far 
as  you  know,  against  the  Denver  &  Rio  Grande,  to  coerce  you  in  any 
way? 

A.  Never  to  coerce  us;  no,  sir. 

Q.  Or  to  coerce  the  Atchison? 

A.  I  never  knew  of  it. 

Q.  The  only  instance  in  which  you  have  reason  to  suspect  they  were 
using  it  was  when  they  complained  of  your  line  cutting  the  rates? 

A.  They  had  that  power,  to  use  it  any  time  they  saw  fit,  and 

4006  all  the  other  lines  recognized  that,  and  it  was  a  very  effective 
force   in   creating   and   maintaining   respect   for  the  Union 

Pacific  system  on  the  part  of  all  the  other  lines. 

Q.  In  what  way  did  they  use  it  ?     How  did  they  recognize  it  ? 

A.  Because  they  knew  they  had  a  line  of  their  own.  They  were  in 
a  position  to  make  any  rates  they  saw  fit  if  they  cared  to  exercise  that 
right  arbitrarily,  and  their  making  the  rate  would  fix  the  rate  for  all 
the  other  lines. 

Q.  Well,  you  make  those  general  statements.  I  am  trying  to  get 
you  to  give  some  specific  instance  now  where  any  of  the  other  lines 
recognized  it,  ever  did  any  affirmative  act  to  recognize  this  power  of 
which  you  speak. 

A.  They  knew  that  it  existed;  probably  they  never  had  any  occa- 
sion to  test  it. 

Q.  Don't  you  know,  Mr.  Babcock,  that  nothing  could  delight  the 
Denver  &  Rio  Grande  management  more  than  the  Union  Pacific  to 
attempt  to  use  that  line  against  the  Southern  Pacific?  Don't  you 
know  that,  Mr.  Babcock? 

A.  No,  sir;  I  do  not  know  it. 

Q.  Then  they  must  be  peculiar  people.  You  don't  know  that  the 
effort  of  the  Union  Pacific  to  use  that  line  in  any  way  the  Southern 
Pacific  did  not  want  it  used  would  have  played  right  into  the  hands 
of  the  Denver  &  Rio  Grande?     You  don't  know  that? 

A.  We  never  had  occasion  to  deal  with  the  proposition.  Judge. 

Q.  That  is  what  I  supposed.  You  had  this  here  all  those  years  and 
you  never  had  occasion  to  deal  with  it;  no  question  has  ever  been 
raised  about  it? 

A.  Excepting  in  the   fact  of  the  position   I  have  stated 

4007  here — that  that  line  was  used  to  influence  the  routing  of  South- 
ern Pacific  traffic  over  the   Union   Pacific   against  the  Rio 

Grande. 

Q.  That  is,  you  were  told  so  by  your  agents? 

A.  I  knew  it  from  practical  experience. 

Q.  What  practical  experience? 

A.  The  fact  that  the  business  was  attempted  to  be  sent  that  way 
as  against  us. 

Q.  4nd  that,  you  think,  is  the  reason  why  it  was  preferred? 
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A.  I  believe  that  was  the  reason  why  we  did  not  secure  a  larger 
proportion  of  the  traffic. 

Q.  Notwithstanding  that  the  Union  Pacific  is  a  natural  connection 
for  the  Southern  Pacific  at  Ogden? 

A.  Yes,  sir. 

Q.  With  reference  to  this  wool  traffic.  You  were  present  to-day 
when  Mr.  McCarthy  was  on  the  stand,  weren't  you? 

A.  Yes,  sir. 

Q.  You  heard  his  testimony? 

A.  Not  all  of  it.     I  couldn't  hear  back  there  very  well. 

Q.  You  heard  a  portion  of  the  tariff  of  the  Southern  Pacific  Com- 
pany on  wool,  from  Corinne  and  points  west  of  Corinne,  read  into  the 
record,  did  you  not? 

A.  Yes,  sir. 

Q.  Aren't  there  also  tariffs  from  those  same  points  by  way  of 
Ogden  over  the  Union  Pacific  to  the  East? 

A.  I  don't  know  whether  there  are  now  or  not. 

Q.  Well,  weren't  there  up  to  your  last  connection  with  the  subject? 

A.  It  has  been  some  years,  Judge,  since  I  have  had  anything 
directly  to  do  with  it,  until  I  came  here  just  recently,  and  with  the 
mass  of  tariffs  that  have  been  filed  in  this  office  since  I  have  been 
here  I  haven't  had  a  chance  to  examine  very  closely.    I  don't  know 

whether  such  tariffs  exist  or  not. 
4008        Q.  You  don't  know  that  most  of  the  wool  from  the  points  in 
Nevada  on  the  Southern  Pacific  moves  eastwardly  by  way  of 
Ogden  and  the  Union  Pacific,  do  you  ? 

A.  I  do  not. 

Q.  You  have  no  information  on  that  subject? 

A.  No,  sir. 

Q.  You  don't  know  that  that  tariff  was  put  in  by  the  Southern 
Pacific  and  the  joint  tariff  by  the  Union  Pacific  and  Southern  Pacific 
so  as  to  keep  those  lines  open  for  the  sliippers  to  take  either  route 
they  preferred? 

A.  I  have  no  practical  knowledge  at  present  of  what  their  wool 
tariffs  are  beyond  that  one  I  happened  to  see. 

By  Mr.  Severance  : 

Q.  You  don't  understand  it  was  put  in  by  the  Southern  Pacific  as 
a  competitive  measure  against  the  Union  Pacific,  do  you  ? 

A.  No. 

Q.  Counsel  brought  out  that  the  Union  Pacific  complained  of  you 
to  Mr.  Stubbs,  claimed  you  were  cutting  rates.  Did  you  ever  have  to 
complain  of  them  to  Mr.  Stubbs? 

A.  Did  I  ever  what  ? 

Q.  Have  to  complain  of  the  Union  Pacific  to  Mr.  Stubbs. 

A.  I  had  plenty  of  ground  for  it,  but  I  never  complained.  I  gener- 
ally found  a  way  to  take  care  of  ourselves. 

Q.  You  were  a  "  sport,"  were  you,  and  didn't  do  anything  ? 

A.  Yes. 

Q.  Did  you  ever  complain  to  the  Union  Pacific  that  the  Morgan 
route  was  cutting  rates? 
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A.  I  never  made  any  complaints  of  that  character  to  anyone.  I 
simply  looked  after  our  interests  in  our  own  way.  . 

4009  By  Mr.  Lovett: 

Q.  You  never  complained  to  the  Southern  Pacific  of  the  Union 
Pacific  cutting  rates  at  all  ? 

A.  I  didn't  waste  any  time  making  complaints. 

Q.  Well,  what  was  it  you  made  to  Mr.  Smurr  ? 

A.  What  was  it? 

Q.  What  was  that  you  made  to  Mr.  Smurr,  about  which  you  testi- 
fied? 

A.  Oh,  at  that  time.  I  often  taxed  him  with  doing  that,  and  I 
proceeded  in  my  own  way  to  protect  our  own  interests. 

Q.  Well,  didn't  you  tell  him  at  that  time  what  the  Union  Pacific 
were  doing? 

A.  I  didn't  pay  any  attention  to  what  the  Union  Pacific  was  doing. 

4010  DAVID  ECCLES, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  Eccles,  where  do  you  live? 

A.  Ogden. 

Q.  What  is  your  business? 

A.  Well,  a  variety  of  businesses.     In  the  lumber  business  mostly. 

Q.  Are  you  connected  with  the  Utah  Construction  Company  ? 

A.  Yes,  sir. 

Q.  What  is  the  business  of  that  company  ? 

A.  Building,  railroads,  grading,  and  construction. 

Q.  How  long  have  you  been  connected  with  that  company  ? 

A.  About  eight  or  ten  years. 

Q.  What  is  your  present  position  with  the  company  ? 

A.  President  of  the  company. 

Q.  Has  that  company  built  a  good  deal  of  mileage  out  here  in  this 
country  ? 

A.  Yes,  sir. 

Q.  You  are  building  the  Western  Pacific  now,  aren't  you? 

A.  Yes,  sir. 

Q.  Where  do  you  carry  on  your  lumber  operations  ?  You  say  you 
are  in  the  lumber  business. 

A.  In  Oregon. 

Q.  What  places? 

A.  Baker  City,  Hood  River. 

Q.  Where  is  Hood  Eiver  with  reference  to  Portland? 

A.  It  is  about  65  miles  east  of  Portland. 

Q.  Where  do  you  ship  the  product  of  your  mill  on  Hood  River— to 
what  markets? 

A.  Mostly  to  Utah  and  Idaho ;  some  into  Nevada. 
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4011  Q.  How  does  that  traffic  move  from  Hood  Eiver  to  Nevada 
points  ? 

A.  It  moves  now  by  way  of  Portland,  over  the  Shasta  route;  it 
did  move,  until  within  about  a  year,  I  think  (somewhere  about  that 
time) ,  by  the  way  of  Ogden. 

Q.  Why  do  you  move  it  now  over  the  Shasta  route  instead  of  by 
way  of  Ogden? 

A.  There  is  no  rate  now  by  way  of  Ogden,  at  least  not  that  I  am 
aware  of. 

Q.  Which  is  the  better  route  so  far  as  the  physical  characteristics 
of  the  route  are  concerned — the  one  by  Ogden  or  by  the  Shasta 
route  ? 

A.  Well 

Q.  Which  way  do  you  have  to  do  the  most  mountain  climbing? 

A.  By  the  Shasta  route. 

Mr.  LovETT.  What  is  the  destination  of  that  lumber  ? 

Mr.  Severance.  Nevada  points. 

Mr.  LovBTT.  And  originates  where? 

Mr.  Severance.  East  of  Portland. 

Q.  On  what  line  of  road  does  that  originate  east  of  Portland? 

A.  On  the  O.  E.  &  N. — the  Oregon  Railroad  &  Navigation. 

Q.  What  is  the  rate  to  these  Nevada  points  from  Portland  ? 

A.  It  is  40  cents  by  the  Shasta  route. 

Q.  And  do  you  have  to  pay  an  arbitrary  into  Portland  in  addition  ? 

A.  If  we  ship  from  Hood  River  we  pay  a  5 -cent  arbitrary  to  Port- 
land. 

Q.  You  pay  that  to  the  O.  R.  &  N.  ? 

A.  Yes,  sir. 

Q.  So  that  the  traffic,  instead  of  moving  around  by  the  Short  Line 
to  Ogden  and  thence  west  to  Nevada,  moves  west  to  Portland  and 
over  the  Shasta  route  ? 

A.  Yes,  sir. 

Q.  And  that  makes  you  a  total  rate  of  45  cents  ? 
A.  Yes,  sir. 

4012  Q.  What  was  your  rate  to  these  same  points  when  you  were 
able  to  ship  by  the  Oregon  Short  Line  and  west  from  Ogden? 

A.  40  cents  to  as  far  west  as  Wells,  I  think;  that  is  as  far  as  lumber 
went. 

Q.  Is  that  the  same  place  to  which  you  have  to  pay  45  cents  now  ? 

A.  Yes,  sir. 

Q.  When  did  you  say  that  change  was  made  ? 

A.  I  don't  know  exactly ;  I  would  say  about  a  year  ago. 

Q.  Have  you  ever  made  any  complaint  about  it  ? 

A.  Well 

Q.  I  mean  have  you  ever  taken  the  matter  up  with  any  traffic 
officials  ? 

A.  Yes. 

Q.  With  whom  ? 

A.  I  have  spoken  about  the  matter  with  Mr.  Reeves. 
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Q.  Who  is  Mr.  Eeeves? 

A.  The  traffic  or  general  freight  agent  of  the  Oregon  Short  Line 
here. 

Q.  With  whom  else  ? 

A.  Also  with  Mr.  Miller  and  Mr.  Stubbs. 

Q.  Mr.  Miller,  of  Portland? 

A.  Yes,  sir. 

Q.  And  Mr.  J.  C.  Stubbs? 

A.  Yes,  sir. 

Q.  What  is  their  excuse  for  taking  out  that  rate  this  way  ?  What 
reason  did  they  assign? 

A.  About  the  only  excuse  I  know  is  that  the  Southern  Pacific 
wanted  the  long  haul ;  that  is  about  the  main  reason  that  was  given. 

Q.  So  the  traffic  is  hauled  west  into  Portland  over  the  O.  R.  &  N. 
and  then  around  by  the  Shasta  route,  over  two  ranges  of  mountains, 
that  Judge  Lovett  spoke  of  in  questioning  Mr.  Babcock,  to  destina- 
tion, instead  of  coming  around  by  the  Short  Line  and  thence  west 
to  Nevada? 

A.  Yes,  sir. 

Q.  Mr.    Eccles,    how    long    have    you    been    operating    up    in 
Oregon  ? 
4013        A.  In  the  lumber  business  ? 
Q.  Yes,  sir ;  or  otherwise. 

A.  About  twenty  years. 

Q.  Are  you  familiar  with  the  Shasta  route  between  San  Francisco 
and  Portland? 

A.  Yes;  partly  so,  anyway. 

Q.  Have  you  traveled  over  it  ? 

A.  Yes. 

Q.  A  good  many  times  ? 

A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  boat  line  that  used  to  be  maintained 
there  by  the  O.  R.  &  N.  Company  between  San  Francisco  and  Port- 
land? 

A.  I  traveled  on  it. 

Q.  Did  you  ever  know  anything  about  any  competition  between 
those  lines  up  there  in  the  old  days  when  the  Southern  Pacific  and 
the  Union  Pacific  interests  were  separate? 

A.  Yes. 

Q.  What  was  the  nature  of  the  competition  between  the  boat  line 
and  the  Shasta  route  ? 

A.  They  used  to  maintain  a  $5  rate  between  Portland  and  San 
Francisco. 

Q.  Who  put  that  in? 

A.  Mr.  Campbell. 

Q.  What  was  Mr.  Campbell's  position? 

A.  General  traffic  manager  of  the  O.  R.  &  N. 

Q.  Had  charge  of  the  boats  ? 

A.  Yes,  sir. 
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Q.  What  did  that  $5  rate  include? 

A.  Berth  and  board. 

Q.  And  transportation  ? 

A.  Yes,  sir. 

Q.  What  did  the  Shasta  route  do,  if  anything,  to  meet  that  cut? 

A.  They  made  a  $5  rate,  including  berth  in  a  tourist. 

Q.  Including  a  berth.     How  long  did  that  fight  last? 

A.  Oh,  I  don't  know ;  I  should  say  the  biggest  part  of  a  year. 

Q.  Do  you  remember  about  when  it  was  ? 

A.  Probably  more.    I  don't  know. 

Q.  Did  you  travel  on  both  of  the  lines  during  the  time  it 

4014  was  on  ? 

A.  Yes,  sir. 

Q.  And  it  was  a  matter  of  common  knowledge,  wasn't  it,  that  that 
was  going  on  for  a  long  time  up  there  ? 

A.  Oh,  yes,  sir.     It  was  advertised. 

Q.  What  is  the  lumber  rate  at  the  present  time  to  Ogden  from 
Portland  by  the  Oregon  Short  Line  and  O.  R.  &  N.  ? 

A.  374  cents,  I  believe. 

Q.  What  is  the  lumber  rate,  if  you  know,  from  San  Francisco  to 
Ogden  by  the  Southern  Pacific? 

A.  Fortj'  cents. 

Q.  AVhat  is  the  shingle  rate  from  Portland  to  Ogden  by  the  Short 
Line  ? 

A.  It  used  to  be  50,  and  I  am  not  sure  whether  that  has  been  cut 
down  to  47^  or  not.  Ther6  used  to  be  a  10-cent  differential,  and 
the  lumber  rate  used  to  be  40,  and  it  was  cut  to  37^,  and  I  am  not 
positive  whether  shingles  were  cut  at  the  same  time,  but  there  was 
a  10-cent  differential. 

Q,.  Do  you  know  what  the  shingle  rate  is  from  San  Francisco  to 
Ogden? 

A.  No ;  I  do  not.  I  think  it  is  the  same,  but  I  am  not  positive  of 
that. 

Q.  You  don't  know  about  that? 

A.  No. 

Q.  Now,  to  revert  to  the  Oregon  situation  again.  At  the  time  this 
competition  was  existing  between  the  steamer  line,  the  boat  line,  did 
you  know  anything  about  the  O.  E.  &  N.  Company  using  river 
steamers  in  connection  with  their  boat  line  to  San  Francisco? 

A.  Yes;  they  used  to  have  some  light-draft  steamers  to  go  up  the 
river  as  far  as  possible  and  get  grain  and  bring  it  down  and  load  it 
at  Portland  and  take  it  down  to  San  Francisco. 

Q.  By  boat? 

A.  Yes,  sir. 

Q.  Is  that  up  in  territory  that  was  routed  by  the  Shasta 

4015  Route? 

A.  Yes. 
Q.  Did  they  bring  anything  else  than  grain  down?    How  about 
wool  and  hops? 
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A.  I  couldn't  say.  I  presume  they  brought  everything.  I  was 
never  interested  up  there,  but  I  Imew  that  was  the  common  occur- 
rence— bringing  all  kinds  of  freight. 

Q.  Mr.  Eccles,  did  you  have  anything  to  do  with  building  what 
was  called  the  Utah  &  Pacific  line  of  road  south  of  Milford? 

A.  Yes,  sir. 

Q.  When  was  that  built? 

A.  In  1898. 

Q.  If  you  know,  when  was  that  line  first  projected?  Not  that 
particular  company,  but  a  line  over  that  route. 

A.  I  should  judge  eight  or  nine  years  before  that — eighteen  or 
nineteen  years  ago. 

Mr.  LovETT.  What  time  was  that? 

Mr.  Severance.  He  said  eight  or  nine  years  prior  to  1898. 

Q.  About  1890,  that  would  be? 

A.  Yes. 

Q.  What  was  done  towards  constructing  that  line  down  there  at 
that  time? 

A.  There  was  a  grade  built  from  Milford  across  the  desert  to  the 
head  of  the  canyon  that  runs  down  to  the  Meadow  Valley  Wash. 
That  grade  was  completed  to  the  head  of  the  canyon,  and  most  of 
the  grading  done  down  the  canyon,  and  the  tunnels  all  built  and 
timbered  down  nearly  to  the  Meadow  Valley  Wash. 

Q.  And  that  was  done,  you  say,  about  18  or  19  years  ago? 

A.  I  should  judge  so;  yes. 

Q.  After  that  work  was  done  there,  what  was  done  with  it  ?  What 
happened  to  it  up  to  the  time  that  you  built  the  Utah  &  Pacific  line? 

A.  What  happened  to  it? 

Q.  Yes;  what  was  done  with  that  work  which  had  been 
4016    graded  up  there,  and  the  tunnels  and  all  that,  between  the 
time  of  their  construction  and  the  time  you  built  the  Utah  & 
Pacific? 

A.  It  was  abandoned,  and  the  understanding  was  that  they  were 
not  going  to  do  any  more  with  it. 

Q.  When  was  it,  you  say,  that  you  undertook  the  construction  of 
the  Utah  &  Pacific? 

A.  In  1898. 

Q.  Who  was  interested  in  constructing  that  line  of  road  ? 

A.  Mr.  McCune  and  myself— I  represented  50  per  cent  and  Mr. 
McCune  represented  50  per  cent.  Mr.  Nibley  and  several  others  were 
interested  with  my  50  per  cent. 

Q.  But  Mr.  McCune  and  yourself  really  represented  all  the  inter- 
ests, did  you  not? 

A.  Yes,  sir. 

Q.  And  did  you  build  a  portion  of  the  line  ? 

A.  We  built  66  miles  from  Milford  out  to  Uvada,  I  believe  it  is— 
pretty  near  the  state  line. 

Q.  Now,  after  building  that  what  did  you  do  with  it? 

A.  We  operated  it  for  about  two  years. 
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Q.  Did  you  have  any  negotiations  with  the  Oregon  Short  Line 
Kailroad  Company  concerning  that  piece  of  road  ? 

A.  Yes;  we  had  a  contract  when  we  built  it,  and  they  had  an 
option  on  it  for  five  years  under  certain  terms  and  agreements. 

Q.  They  had  an  option  on  it  for  five  years  ? 

A.  Yes,  sir. 

Q.  And  that  option  would  have  expired  when? 

A.  Would  have  expired  in— well,  I  think  we  kept  it  abotit  two 
years  (I  am  not  right  positive)  and  then  we  sold  it  to  them. 

Q.  You  don't  remember  just  when? 

Mr.  LovETT.  That  matter  is  in  writing;  I  think  we  ought  to  have 
the  contracts. 

4017  Mr.  Severance.  You  ought  to  have  the  contracts— the  Ore- 
gon Short  Line. 

Q.  The  Oregon  Short  Line  have  copies  of  those  papers,  I  suppose? 

A.  Yes,  sir. 

Q.  Or  have  the  papers,  I  suppose? 

A.  Yes. 

Mr.  LovETT.  If  we  have  a  copy  we  will  produce  it. 

Mr.  Williams.  It  is  possible  that  the  original  was  burned  in  the 
fire.  I  am  not  positive  that  I  have  not  an  uncertified  copy  in  my 
office.     I  will  see. 

Mr.  LovETT.  If  you  want  to  give  us  notice  to  produce,  I  will  try 
to  get  it,  but  I  will  not  object  to  a  copy. 

Mr.  Severance.  I  am  not  going  into  the  details  of  it  at  all.  I 
don't  care  anything  about  it  for  the  present.  I  am  merely  getting 
at  the  fact. 

Q.  Now,  Mr.  Eccles,  you  say  that  after  you  had  built  the  line  you 
operated  it  for  a  time? 

A.  Yes,  sir. 

Q.  Do  you  remember  when  it  first  became  public  that  Senator 
Clark  and  his  associates  proposed  to  build  the  San  Pedro  road,  or  a 
line  of  road  from  Salt  Lake  to  Los  Angeles  ?  I  don't  ask  you  to  fix 
the  date,  but  do  you  remember  of  the  occasion  of  its  being  made 
public  ? 

A.  Yes,  sir. 

Q.  Up  to  that  time  had  the  Short  Line  exercised  its  option  and 
taken  over  this  property  from  you  ? 

A.  No,  sir. 

Q.  Did  any  representative  of  Senator  Clark  or  Senator  Clark  and 
his  associates  negotiate  with  you  for  the  purchase  of  that  line  of 
road  ? 

A.  I  couldn't  say.  There  was  a  man  by  the  name  of  Hallenbeck 
or  HoUingsworth,  or  some  such  name,  talked  to  us  about  it,  about 
the  time  that  the  Short  Line  took  over  the  option. 

4018  Q.  Didn't  you   afterwards  learn  that  he  represented  the 
Clark  interests? 
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Mr.  LovETT.  I  object  to  this.  It  is  not  sufficient  evidence  as  to 
whom  he  represented.    It  is  hearsay. 

Mr.  Severance.  I  am  not  asking  him  whether  he  learned  that  he 
did  represent  him. 

Mr.  LovETT.  It  is  hearsay  at  all  events,  and  I  make  the  objection. 

Q.  Did  you  afterwards  learn,  Mr.  Eccles,  as  to  whether  this  gentle- 
man represented  the  Clark  interests? 

Mr.  LovETT.  I  object  to  it  as  hearsay. 

A.  Yes,  I  understood  that  he  did. 

Q.  How  long  after  he  was  negotiating  with  you  for  this  line  did 
the  Or'egon  Short  Line  exercise  its  option  and  take  over  the  prop- 
erty, if  at  all? 

A.  I  could  not  say  exactly;  it  was  somewhere  about  the  same 
time — within  a  month  or  two,  I  should  say. 

Q,.  It  was  afterwards? 

A.  Yes. 

Q.  After  he  had  seen  you  ? 

A.  Oh,  yes ;  it  was  after  that. 

Q.  When  you  undertook  the  construction  of  the  Utah  &  Pacific 
line,  did  you  do  that  on  your  own  account,  that  is,  on  account  of  your 
associates  and  yourself,  or  were  you  representing  or  working  for 
some  railroad  company? 

A.  For  ourselves. 

Q.  Was  it  before  or  after  you  had  commenced  work  that  you  gave 
this  option  to  the  Short  Line? 

A.  Before. 

Mr.  LovETT.  That  is  to  say,  the  option  was  given  before  he  com- 
menced work. 

Mr.  Severance.  Before  he  commenced  work ;  yes. 
Witness.  Yes. 
4019        Q.  In  building  that  Utah  &  Pacific  line  to  the  place  you 
have  stated,  did  you  utilize  the  old  grade  and  right-of-way 
that  you  have  described  ? 

A.  Yes,  sir. 

Q.  You  used  that? 

A.  Yes,  sir. 

Q.  What  kind  of  steel  did  you  use  on  that  line  ? 

A.  52-pound. 

Q.  Where  did  you  get  it? 

A.  From  the  Short  Line. 

Q.  After  the  Oregon  Short  Line  took  that  over  did  you  know  any- 
thing about  the  work  they  did  in  extending  the  line  down?  Were 
you  down  there  yourself? 

A.  No,  sir. 

Q.  You  never  went  down  there? 

A.  Never  went  down. 

Q.  All  you  know  about  that  is  what  you  have  been  told  ? 

A.  Yes,  sir. 
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Cross-examination  by  Mr.  Lovett: 

Q.  You  say  that  some  years  prior  to  1898  the  Oregon  Short  Line 
had  constructed  a  grade  from  Milford  down  into  the  canyon? 

A.  Yes,  sir,  through  the  canyon ;  built  those  tunnels. 

Q.  Through  the  canyon  and  built  the  tunnels  and  got  down  to 
where — Caliente  ? 

A.  No,  down  to  nearly  the  Meadow  Valley  Wash,  or  probably  5  or 
6  or  7  or  8  miles  this  side  of  Caliente— along  in  there ;  I  can't  tell 
you  exactly. 

Q.  About  what  was  the  distance  of  that  from  Milford,  to  where 
they  had  constructed  the  grade,  to  the  southerly  end  of  the  grade  ? 

A.  Oh,  I  would  say  about  120  or  130  miles. 

Q.  In  1898,  then,  some  years  after  this  grade  was  constructed,  you 
made  a  contract  with  the  Oregon  Short  Line  Eailroad  Company  by 
which  you  built  the  road  from  Milford — ^to  where  ? 

4020  A.  To  Uvada;  66  miles. 

Q.  66  miles  in  a  southwesterly  direction  from  Milford  ? 

A.  Yes,  sir. 

Q.  And  you  just  testified,  I  believe,  that  in  constructing  that  you 
used  the  old  grade  ? 

A.  Yes,  sir. 

Q.  And  the  old  right-of-way  ? 

A.  Yes,  sir. 

Q.  You  did  that  with  the  consent  of  the  Oregon  Short  Line,  didn't 
you? 

A.  Yes,  sir. 

Q.  You  took  conveyances  or  transfers  from  the  Oregon  Short 
Line? 

Mr.  Severance.  I  suppose  that  is  not  the  best  evidence.  You 
didn't  want  me  to  go  into  any  of  these  contracts. 

Q.  Was  the  contract  by  which  you  built  this  line,  with  the  Oregon 
Short  Line  Railroad  Company,  in  writing? 

A.  Yes,  sir. 

Q.  That  specified  the  terms  upon  which  you  might  use  the  right-of- 
way  and  the  old  grade  and  construct  the  road,  and  the  terms  upon 
which  the  Oregon  Short  Line  should  have  the  option  to  buy  it  back  ? 

A.  It  specified  the  terms  they  should  have  it  on  provided  they 
wanted  it  in  five  years,  and  if  they  had  any  right  to  the  right-of-way 
they  waived  it. 

Q.  They  waived  it  or  consented  that  you  should  use  it?  Didn't 
they  transfer  it  to  you  ? 

A.  No. 

Q.  Have  you  a  copy  of  that  contract  ? 

A.  Yes,  sir. 

Q.  Have  you  got  it  with  you  ? 

4021  A.  Yes,  sir. 

Q.  May  I  see  it? 
71535— VOL  6—09 6 
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Mr.  Severance.  I  didn't  know  he  had  it  with  him.  I  would  like 
to  see  it. 

(The  witness  produces  a  paper.) 

Q.  The  document  you  have  just  handed  me  does  not  appear  to  be 
signed. 

A.  It  is  merely  a  copy. 

Q.  Have  you  the  original  with  you  ? 

A.  No,  sir. 

Q.  Where  is  it,  do  you  know  ? 

A.  I  don't  know.    I  only  just  picked  that  up. 

Q.  You  are  sure  this  is  a  copy  of  the  original? 

A.  Positive. 

Q.  It  is  not  dated.    Do  you  know  the  date  ? 

A.  Not  exactly.  I  know  the  date — the  reason  that  makes  me  say 
that  date  there,  is  because  I  have  another  contract  with  my  associates 
wherein  I  am  to  represent  one  50  per  cent  and  Mr.  McCune  the  other, 
and  whatever  we  agreed  upon  stood ;  we  didn't  have  to  call  the  asso- 
ciates on  each  side.  And  that  is  dated  in  1898.  The  Short  Line's 
contract  is  previous  to  that. 

Q.  What  time  in  1898? 

A.  August. 

Q.  About  how  long  previous  to  that  was  the  Short  Line  contract? 

A.  Oh,  I  couldn't  say.  A  month  or  two,  I  should  say.  It  was  in 
the  spring. 

Mr.  LovETT.  I  would  like  to  put  this  in  evidence. 

Mr.  Severance.  I  would  like  to  see  it.     I  presume  it  is  all  right. 

Mr.  LovETT.  The  defendants  offer  in  evidence  the  document  pro- 
duced by  the  witness  and  which  he  has  testified  is  a  true  copy  of  the 
original  contract  referred  to  in  his  testimony.  We  offer  it  in  connec- 
tion with  the  testimony  of  the  witness. 

The  document  produced  by  the  witness  reads  as  follows : 

4022  "  Copy. 

This  agreement,  made  and  entered  into  on  the  sixteenth  day  of 
August,  1898,  by  and  between  the  Oregon  Short  Line  Kailroad  Com- 
pany, a  corporation  existing  under  the  laws  of  the  State  of  Utah, 
hereinafter  called  the  first  party,  and  David  Eccles,  C.  W.  Nibley, 
A.  W.  McCune,  and  William  L.  Hoge,  jointly  and  severally,  herein- 
after called  the  second  parties,  witnesseth : 

Whereas,  the  second  parties  are  contemplating  the  building  or 
causing  to  be  built  of  a  line  of  railroad  from  Milford  Station,  in  the 
State  of  Utah,  for  a  distance  of  about  eighty  miles,  commencing  at 
Milford  Station  aforesaid,  and  extending  thence  in  a  southwesterly 
direction,  and 

Whereas,  said  line  of  railroad,  when  built,  it  is  proposed  shall  con- 
nect at  said  Milford  Station  with  the  line  of  railway  of  the  first 
party,  now 

Therefore,  in  consideration  of  the  premises  and  of  the  covenants 
and  agreements  hereinafter  contained  on  the  part  of  the  parties 
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hereto  respectively,  to  be  kept  and  performed,  and  other  sufficient 
consideration  the  receipt  whereof  is  hereby  mutually  acknowledged, 
the  said  parties  do  hereby  covenant,  promise,  and  agree  each  with 
the  other  as  follows,  to  wit : 

FIRST. 

The  second  parties  agree  that  they  will  cause  to  be  organized  a 

railroad  corporation  having  the  power  to  construct  and  operate  a 

line  of  railway  from  said  Milford  Station  in  a  southwesterly 

4023  course  for  not  less  than  seventy-five  nor  more  than  eighty-five 
miles,  said  corporation  to  be  established  and  to  have  a  capital 

stock  of  eleven  thousand  dollars  ($11,000)  for  each  mile  built  by  said 
corporation,  and  no  more. 

Such  corporation  shall  be  hereinafter  called  the  Railway  Company, 
and  shall  be  organized  within  two  months  from  the  date  hereof. 

SECOND. 

Said  first  party  agrees  to  furnish  and  deliver  to  the  Railway  Com- 
pany, and  the  second  parties  agree  that  the  railway  company  shall 
take,  free  on  board  the  cars  of  the  first  party  at  Milford  Station, 
in  the  State  of  Utah,  a  sufficient  quantity  of  good,  serviceable  fifty- 
two  (52)  pound  second-hand  steel  rails  with  good  surface  for  relay- 
ing in  a  railroad  track  for  a  distance  of  about  eighty  miles.  The 
said  rails  to  be  so  delivered  at  the  price  of  twenty-five  dollars  ($25) 
per  long  ton  from  time  to  time,  as  the  same  may  be  ordered  or  re- 
quired by  the  Railway  Company,  provided,  that  the  first  party 
shall  have  from  the  Railway  Company  fifteen  days'  written  notice 
of  the  amounts  of  said  rails  required  from  time  to  time. 

THIRD. 

The  first  party  shall  transport  all  such  freight,  construction  ma- 
terial, fuel,  supplies,  and  outfit  which  may  be  required  or  necessary 
for  the  construction,  maintenance,  and  operation  of  the  said  line  of 
railroad  extending  from  Milford  Station  aforesaid,  including 

4024  grading,  track-laying,  and  all  necessary  work  for  the  comple- 
tion thereof,  and  of  branches  thereof  or  branches  connecting 

therewith,  which  may  at  any  time  be  constructed,  from  any  and  all 
points  along  the  line  of  railroad  of  the  first  party  at  the  price  of  one- 
half  cent  (^c)  per  ton  per  mile  in  carload  lots,  and  of  three-quarters 
(f )  of  one  cent  per  ton  per  mile  in  less  than  carload  lots,  and  shall 
also,  during  the  period  of  the  construction  of  the  said  eighty  miles  of 
road  and  until  the  same  is  completed,  transport  for  the  Railway  Com- 
pany all  employes  engaged  in  such  construction  between  Milford 
and  other  points  upon  its  road  at  the  rate  of  one  (1)  cent  per  mile 
for  each  of  such  employes.  •  i    j    i 

The  said  first  party  shall  continue  to  transport  all  material,  fuel, 
and  supplies,  required  or  necessary  for  the  maintenance  and  opera- 
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tion  of  the  said  railroad  and  branches  at  the  places  aforesaid  for  and 
during  the  period  covered  by  the  traffic  agreement  set  forth  in  the 
ninth  paragraph  hereof  and  at  the  rates  above  specified,  Provided, 
however,  that  the  payments  for  the  carrying  of  materials  for  such 
maintenance  and  operation  after  the  completion  of  said  line  of  rail- 
road extending  southwesterly  from  Milf ord,  as  hereinabove  described, 
shall  be  paid  for  in  cash  instead  of  the  bonds  of  said  company. 

FOTTETH. 

The  said  party  of  the  first  part  also  agrees  to  sell  and  deliver  to  the 

Eailway  Company,  and  the  parties  of  the  second  part  agree  that  the 

Railway  Company  shall  take,  and  pay  for  on  the  terms  herein- 

4025  after  provided,  for  the  equipment  of  said  road,  engines  and 
cars  of  the  class  and  description  mentioned  in  the  schedule 

hereto  attached  marked  "  Exhibit  A"  and  made  a  part  hereof,  and  at 
the  prices  mentioned  in  said  schedule,  the  total  aggregate  price  of  the 
engines  and  cars  so  to  be  furnished  to  be  not  less  than  twenty-five 
thousand  dollars  ($25,000)  and  not  more  than  fifty  thousand  dollars 
($50,000). 

It  is  mutually  agreed  and  understood  by  the  parties  hereto  that  the 
said  first  party  is  to  furnish  rails  and  equipment  as  aforesaid  for  the 
proposed  road  and  to  transport  freight  and  employes  for  and  on 
behalf  of  the  Railway  Company,  and  to  receive  in  payment  therefor 
bonds  to  be  issued  by  the  Railway  Company  of  the  par  value  of  one 
thousand  dollars  ($1,000)  each  and  secured  by  a  first  mortgage  as 
hereinafter  provided,  taking  the  said  bonds  at  the  rate  of  eighty  per 
cent  (80%)  of  the  face  value  thereof  (i.  e.,  taking  each  bond  of 
the  face  value  of  $1,000  at  $800),  and  that  the  rails  and  equipment 
and  the  transportation  of  freight  and  employes  to  be  furnished  by 
the  parties  of  the  first  part  for  and  on  behalf  of  the  Railway  Company 
shall  be  at  least  such  in  amount  as  to  require  in  payment  therefor  in 
bonds  at  the  rate  aforesaid  fifty-one  per  cent  (51%)  of  the  entire 
issue  of  such  bonds,  less  not  exceeding  fifteen  thousand  dollars 
($15,000)  face  value  thereof. 

In  the  event  that  the  material  and  equipment  sold  and  delivered 

by  the  first  party  to  the  railway  company,  and  the  transportation  of 

freight  as  herein  provided,  shall  not  amount,  in  the  aggregate 

4026  at  the  prices  aforesaid,  to  such  sum  as  shall  secure  to  the  said 
first  party  fifty-one  per  cent  (51%)  of  all  the  first  mortgage 

bonds  to  be  issued  by  the  said  Railway  Company,  as  herein  provided, 
then  the  said  first  party  shall  have  the  right  and  option  at  any  time 
within  thirty  days  after  completion  of  the  road  to  purchase  from  the 
second  parties,  and  the  second  parties  hereby  agree  to  sell  to  the  said 
first  party  upon  request,  such  an  additional  number  of  said  first 
mortgage  bonds  as  will,  in  addition  to  the  bonds  so  delivered  to  the 
said  first  party  for  said  material,  equipment,  and  transportation, 
amount  to  fifty-one  per  cent  (51%,)  of  the  total  issue  of  said  first 
mortgage  bonds  of  said  railway  company.    In  the  event  of  such 
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purchase  by  the  said  first  party  of  such  bonds  it  shall  pay  for  them 
at  the  rate  of  eighty  per  cent  (80% )  of  their  face  value. 


riFTH. 


The  first  party,  for  itself,  its  successors  and  assigns,  hereby  agrees 
that  it  will  waive  in  favor  of  the  railway  company,  its  successors  and 
assigns,  when  the  Railway  Company  shall  be  established,  any  rights 
which  it  may  have  to  the  railway  grade  extending  from  Milford 
southwesterly  for  said  distance  of  not  less  than  seventy-five  nor  more 
than  eighty-five  miles,  on  and  along  which  it  is  proposed  that  the 
Railway  Company  shall  construct  the  said  railroad :  Provided,  That 
the  Railway  Company  shall  complete  said  line  of  railway  in  accord- 
ance with  the  terms  of  this  agreement. 

4027  '  SIXTH. 

The  second  parties  agree  that  they  will  at  once  cause  a  corporation 
to  be  organized  and  established  as  aforesaid,  and  that  as  soon  as  it 
shall  have  been  so  organized  the  Railway  Company  will  enter  upon  the 
construction  of  the  line  of  railroad  commencing  at  Milford  Station, 
in  the  State  of  Utah,  and  running  in  a  southwesterly  direction  there- 
from on  and  along  the  present  graded  railroad  bed  for  a  distance  of 
not  less  than  seventy-five  nor  more  than  eighty-five  miles,  and  com- 
plete and  equip  the  same  within  one  year  from  the  date  hereof,  and 
in  such  construction  the  Railway  Company  shall  furnish  all  necessary 
labor  and  material  and  construct  the  necessary  buildings,  engine 
houses,  water  tanks,  stations,  and  all  other  structures  and  appliances 
necessary  to  complete  and  equip  the  said  road,  except  such  material 
and  equipment  as  is  hereinbefore  specified  to  be  furnished  to  it  by 
the  said  first  party.  The  said  railroad  shall  be  constructed  in  a  safe 
and  workmanlike  manner  and  be  suitable  for  the  traffic  which  it  is 
intended  shall  be  carried  thereon  and  acceptable  to  the  chief  engineer 
of  the  first  party. 

In  the  construction  of  said  railroad  no  ties  shall  be  used  less 
than  six  by  eight  (6x8)  inches  and  eight  (8)  feet  in  length,  and  at 
least  twenty-seven  hundred  (2,700)  ties  shall  be  used  for  each  mile 
of  the  main  line  of  the  proposed  road  and  two  thousand  six  hundred 
and  forty  (2,640)  ties  for  each  mile  of  side  tracks,  and  at  least  one- 
half  (4)  of  the  ties  shall  be  fir  or  tamarack. 

4028  The  second  parties,  or  the  said  Railway  Company,  shall  at 
their  or  its  own  cost  and  expense  first  procure  the  release  of 

said  railroad  grade  from  all  claims  or  liens  whatsoever  for  taxes  or 
otherwise  and  from  all  adverse  claims  of  every  kind  and  nature  in 
order  that  the  said  bonds  herein  provided  for  shall  be  secured  upon 
the  said  railroad  and  appurtenances  by  a  mortgage  which  shall  con- 
stitute a  first  lien  upon  said  railroad,  including  said  grade. 
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SEVENTH. 

The  said  second  parties  shall  cause  to  be  legally  and  duly  issued 
by  the  Railway  Company  first-mortgage  bonds  at  the  rate  of  nine 
thousand  dollars  ($9,000)  per  mile  for  each  mile  of  completed  road, 
and  no  more,  which  bonds  shall  be  of  the  denomination  of  one  thou- 
sand dollars  ($1,000)  each,  shall  bear  interest  at  the  rate  of  five  per 
cent  (5%)  per  annum,  interest  payable  semiannually,  both  principal 
and  interest  to  be  payable  in  gold  coin  of  the  United  States  of  the 
present  standard  of  weight  and  value,  and  shall  run  for  the  period 
of  twenty  years  from  the  first  day  of  July,  1899,  and  the  payment 
of  all  such  bonds  shall  be  equally  and  ratably  secured  by  a  first  mort- 
gage upon  the  proposed  line  of  railroad  beginning  at  Milford  Sta- 
tion aforesaid  and  extending  to  its  southwestern  terminus,  as  herein 
provided,  together  with  the  rolling  stock,  equipment,  appurtenances, 
and  all  rents,  tolls,  and  income,  and  all  its  property  of  every  kind 
and  nature  whether  owned  at  the  time  of  making  said  mortgage  or 
thereafter  acquired  by  the  Railway  Company.  Said  mortgage  shall 
be  in  the  usual  form  of  railroad  mortgages,  and  the  form  and 

4029  details  thereof  shall  be  satisfactory  to  the  general  counsel  of 
the  first  party. 

EIGHTH. 

And  whereas  the  said  second  parties  are  to  receive  in  part  pay- 
ment for  the  building  and  equipping  of  said  railroad  and  the  ex- 
pense of  constructing  the  same  not  less  than  fifty-one  per  cent  (51%) 
of  the  capital  stock  of  the  Railway  Company,  now  the  second  par- 
ties do  hereby  covenant  and  agree  that  they  will  as  soon  as  said  stock 
shall  be  issued  deposit  with  such  trust  company,  individual,  or  insti- 
tution as  shall  be  satisfactory  to  the  first  party  not  less  than  fifty- 
one  per  cent  (51%)  of  the  capital  stock  of  the  Railway  Company 
duly  issued  and  full  paid,  to  be  held  by  such  depositary  in  escrow, 
and  the  party  of  the  first  part  shall  have,  and  is  hereby  given,  the 
right  and  option  to  purchase  and  receive  delivery  of  the  stock  so 
deposited  at  any  time  within  five  (5)  years  from  the  date  of  this 
contract  upon  paying  therefor  to  such  depositary  the  sum  of  thirty 
thousand  dollars  ($30,000)  :  Provided,  That  the  party  of  the  first 
part  shall  give  notice  in  writing  of  its  intention  to  exercise  said  right 
and  option  at  least  one  year  prior  to  the  time  of  exercising  same: 
And  provided  further,  That  in  case  the  party  of  the  first  part  shall 
exercise  said  right  and  option  to  purchase  said  stock  it  shall  also 
purchase  and  pay  for  all  of  the  bonds  of  the  Railway  Company  of  the 
issue  aforesaid  belonging  to  the  parties  of  the  second  part  and  which 
the  parties  of  the  second  part  may  deliver  to  such  depositary  for 
sale  and  delivery  to  the  party  of  the  first  part  at  the  time  of 

4030  the  payment  for  said  stock,  it  being  understood  that  the  party 
of  the  first  part  shall  pay  for  the  stock  and  bonds  purchased 

as  aforesaid  at  the  time  of  the  delivery  thereof,  the  bonds  to  be  paid 
for  at  the  rate  of  eighty  per  cent  (80%)  of  their  face  value.    But  in 
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no  event  shall  the  party  of  the  first  part  be  obliged  to  purchase  and 
pay  for  more  than  three  hundred  and  ninety-two  thousand  dollars 
($392,000)  par  value  of  said  bonds. 

The  notice  required  to  be  given  as  aforesaid  may  be  given  by  ad- 
dressing the  same  to  the  parties  of  the  Second  Part  in  the  care  of  said 
depositary. 

Provided  further,  that  in  case  the  Party  of  the  First  Part  shall 
notify  as  aforesaid  the  Parties  of  the  Second  Part  of  its  intention  to 
exercise  the  right  and  option  to  purchase  said  stock,  then  and  in  thai 
case  the  Parties  of  the  Second  Part  shall  forthwith  upon  request  of 
the  First  Party  cause  to  be  elected  as  Directors  of  the  Eailway  Com- 
pany such  persons  as  the  First  Party  shall  request  to  the  number 
suflScient  to  constitute  one-half  of  the  Board  of  Directors  of  the  Eail- 
way Company. 

And  it  is  further  provided,  that  after  the  giving  of  the  said  notice 
by  the  said  First  Party  of  its  intention  to  exercise  the  said  right  and 
option  the  said  Eailway  Company  shall  not  until  after  the  expiration 
of  a  year  from  the  giving  of  such  notice  declare  or  pay  any  dividend 
upon  its  stock  except  with  the  consent  of  both  parties  hereto,  but 
shall  hold  and  retain  all  its  surplus  earnings  in  its  treasury  until  the 
said  stock  and  bonds  shall  be  paid  for  and  delivered  to  the  said  Ore- 
gon Short  Line  Kailroad  Company  under  the  terms  hereof. 

4031  And  during  the  said  period  the  said  Eailway  Company  shall 
maintain  its  said  railroad,  rolling  stock,  equipment,  and  ap- 
purtenances in  as  good  order  and  condition  as  at  the  time  of  giving 
said  notice. 

NINTH. 

It  is  further  mutually  agreed  and  understood  that  as  a  part  of  the 
consideration  hereof  a  traffic  agreement  shall  be  entered  into  between 
the  First  Party  and  the  Eailway  Company  continuing  for  the  term 
of  ninety  nine  (99)  years  whereby  the  Eailway  Company  shall  agree 
to  give  to  the  party  of  the  First  Part  exclusively  all  freight  and 
passenger  business  originating  along  or  transported  over  the  line  of 
its  railroad  and  all  branches  thereof,  or  to  be  constructed,  or  connect- 
ing therewith,  to  and  for  all  points  beyond  said  Milford  Station 
which  may  be  reached  by  the  said  Oregon  Short  Line  Eailroad  Com- 
pany or  its  connections  at  the  present  established  traffic  rates,  so  far 
as  controlled  by  said  first  party,  which  are  hereto  attached,  said  rates 
not  to  be  reduced  except  by  the  consent  of  the  Party  of  the  First 
Part,  and  also  that  the  Eailway  Company  shall  receive  exclusively 
all  business  to  points  upon  said  proposed  railroad  line  and  all 
branches  thereof  or  to  be  constructed,  or  connecting  therewith,  from 
said  First  Party,  and  its  connections  originating  thereon  and  shall 
not  receive  any  traffic  or  join  in  any  rates  ^vith  any  othej*  line  of  rail- 
way in  competition  with  the  said  first  party. 

And  it  is  further  mutually  agreed  and  understood  that  in 

4032  case  it  is  found  necessary  or  desirable  to  make  any  reduction  in 
the  through  rates  covering  business  interchanged  between  the 
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said  Railway  Company  and  the  First  Party  such  reduction  shall  be 
borne  in  proportion  to  the  revenue  derived  by  each  line  at  the  time 
such  reduction  is  made. 

TENTH. 

Said  Second  Parties  shall  simultaneously  with  the  delivery  hereof 
give  to  the  First  Party  a  bond  duly  executed,  satisfactory  to  the  First 
Party  conditioned  upon  the  performance  by  the  said  Second  Parties 
and  by  the  Railway  Company  of  all  and  every  the  things  on  the  part 
of  the  Second  Parties  and  the  Railway  Company  respectively  to  be 
performed  by  the  terms  of  this  Agreement. 

ELEVENTH. 

This  Agreement  shall  be  binding  upon  and  inure  to  the  benefit  of 
the  parties  hereto  and  of  their  successors  and  assigns  and  the  suc- 
cessors and  assigns  of  the  Railway  Company,  except  that  the  Second 
Parties  shall  have  no  right  to  assign  this  contract  or  any  of  their 
rights  thereunder  except  to  the  Railway  Company  when  the  same 
shall  be  organized. 

In  witness  whereof  the  parties  hereto  have  caused  these  presents 
to  be  duly  executed  in  duplicate : 

Oregon  Shoet  Line  Railroad  Compant. 

By  (Signed)  W.  H.  Bancroft, 

Vice  President  and  General  Manager. 

Attest:  (Signed)  S.  W.  Eccles. 

(Signed)  David  Eccles. 

(Signed)  C.  W.  Niblet. 

(Signed)  A.  W.  McCune. 

(Signed)  William  L.  Hoge. 

Interlineations  on  "Third"  and  "Ninth"  paragraphs  made  be- 
fore execution. 

(Signed)  P.  L.  Williams. 

4033  Exhibit  "A." 

Second-hand  equipment. 
Locomotives : 

Nos.  500,  504,  507,  and  512,  Taunton  build,  cylinders  18"  by  24". 
Style  10  wheeler — weight  on  drivers  62,000#— Wheel  centers 
50".  Capacity  of  tanks,  2,900  gallons  of  water  and  8  tons  of 
coal.  Condition,  fair.  Tires  on  engine  500,  2-12/16",  4-19/97. 
Engine  504,  3-8/16",  3/16/97.    507,  2-12/16",  8/12/97.    Engine 

512,  2-6/16",  4/30/97.    Value  of  each $4,  500.00 

Coaches  and  baggage  cars : 

No.  550  is  40  ft.  over  sills ;  has  twelve  double  seats  in  coach,  and 

is  in  fair  condition. 
No.  552  is  43'  11"  over  sills;  has  eleven  double  seats  in  coach 

end;  is  in  good  condition;  value  of  each 1,800.00 

Passenger  coaches : 

No.  277  is  43  ft.  over  sills;  has  26  double  upholstered  seats;  is  in 

good  condition. 
No.  100  is  45  ft.  over  sills ;  has  26  double  upholstered  seats ;  is  in 
good  condition ;  value  of  each 2, 500. 00 
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Water  and  tank  cars : 

3  iron  water  and  tank  ears  remodeled  from  engine  tanks,  ca- 
pacity 2,500  to  3,500  gallons,  value  of  each $650.  00 

Water  cars  with  wooden  water  boxes,  2,500  gallons  capacity, 

value  of  each 450  OO 

4034  Flat  cars: 

30  flat  cars,  30  ft.  long,   28,000#   capacity,   with  hand 

brakes;  value  of  each 170.00 

Box  cars: 

70  cars,  28  ft.  long  and  30  ft.  long,  28,000#  capacity,  with  hand 

brakes;  value  of  each 240.00 

Coal  cars: 

Coal  cars,  28  and  30  ft.  long,  28,000,  30,000,  and  32,000#  capacity, 
with  20  to  24"  permanent  coal  sides  and  hand  brakes;  value 
of  each 225. 00 

Know  all  men  by  these  presents,  that  we,  David  Eccles,  C.  W.  Nib- 
ley,  A.  W.  McCune  and  William  L.  Hoge,  as  principals,  and  Thomas 
D.  Dee  and  R.  C.  Chambers,  as  sureties,  are  held  and  firmly  bound 
unto  the  Oregon  Short  Line  Railroad  Company,  a  corporation,  its 
successors  and  assigns,  in  the  penal  sum  of  five  hundred  thousand 
(500,000)  dollars  for  the  payment  of  which  well  and  truly  to  be 
made,  we  do  bind  ourselves,  our  and  each  of  our  heirs,  administra- 
tors and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

Witness  our  signatures  this  sixteenth  day  of  August,  1898.  The 
condition  of  this  obligation  is  such  that,  whereas,  the  above 

4035  bonded  principals  have,  by  an  agreement  bearing  date  of  this 
day,  a  copy  of  which  is  hereto  annexed,  marked  exhibit  "A" 

and  hereby  referred  to  and  made  a  part  of  this  bond,  entered  into 
the  agreements  and  covenants  in  said  contract  contained  and  per- 
formed : 

Now,  if  the  above  bounden  principals  shall  do  and  perform  each 
and  every  of  the  obligations  in  said  contract  contained  to  be  per- 
formed by  them,  and  if  the  said  Railroad  Company  mentioned  in  said 
agreement  and  which  the  said  principals  are  to  cause  to  be  organized, 
shall  do  and  perform  each  and  every  of  the  acts  and  undertakings 
specified  in  said  agreement  to  be  performed  by  it,  and  at  the  times 
and  in  the  manner  in  said  contract  required  for  the  performance  of 
the  same  by  the  said  principals  herein  and  by  the  said  railroad  com- 
pany respectively,  then  this  obligation  shall  be  null  and  void,  but 
otherwise  to  remain  in  full  force  and  effect. 

(Signed)  David  Eccles. 

(Signed)  C.  W.  Nibley. 

(Signed)  A.  W.  McCtjne. 

(Signed)  William  L.  Hoge. 

(Signed)  Thomas  D.  Dee. 

(Signed)  R.  C.  Chambers. 

Form  &  execution 
Approved  Aug.  19, 1898. 

(Signed)  P.  L.  Williams, 

Gerd.  Atty. 
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4036        Q.  The  substance  of  the  arrangement,  then,  as  to  the  build- 
ing of  the  line,  that  you  caused  to  be  organized,  the  Utah 


A.  Utah  &  Pacific. 

Q.  The  Utah  &  Pacific  Kailway  Company,  was  that  under  this 
contract  you  utilized  the  old  right  of  way  and  the  old  material  and 
got  the  material,  that  is,  the  rails,  the  second-hand  rails,  from  the 
Oregon  Short  Line  for  building  that  extension? 

A.  Yes,  sir. 

Q.  And  you  got  from  the  Oregon  Short  Line  the  rolling  stock  for 
it  too,  didn't  you? 

A.  Yes,  sir. 

Q.  And  the  Oregon  Short  Line,  in  the  same  contract,  got  an 
option  for  five  years  to  buy  that  piece  of  road  ? 

A.  Yes,  sir. 

Q.  From  your  company  ? 

A.  Yes. 

Mr.  Severance.  The  contract  speaks  for  itself. 

Q.  And  it  exercised  that  option  before  the  expiration  of  the  five 
years,  didn't  it? 

A.  Yes. 

Q.  About  how  long  before? 

A.  I  couldn't  say.    About  two  years.    I  could  find  all  the  data. 

Q.  About  two  years? 

A.  About  two  years. 

Q.  In  other  words,  about  three  years  after  that  contract  was  made? 

A.  Yes,  sir. 

Q.  About  1901  ?    The  contract  was  made  in  1898. 

A.  Yes. 

Q.  And  the  Oregon  Short  Line  exercised  its  option  early  in  1901, 
didn't  it? 

A.  I  think  so. 

Q.  Was  there  much  more  to  do  than  the  laying  and  surfacing  of 
the  track  and  the  building  of  the  bridges  in  constructing  that  road? 

A.  Much  more  to  do  ?  ■ 

Q.  That  was  about  all,  wasn't  it  ? 
A.  To  furnish  the  ties. 
4037        Q.  And  furnish  the  ties? 

A.  Furnish  the  ties,  and  of  course  we  had  to  put  the  road  in 
condition.  The  road  had  been  standing  there  and  the  wind  blowing 
it  for  eight  or  nine  years,  and  it  had  been  used  as  a  wagon  road,  and 
we  had  to  put  it  in  order. 

Q.  You  had  to  do  some  work  on  the  grade? 

A.  Yes. 

Q.  There  wasn't  a  great  deal  required  to  put  it  in  condition? 

A.  The  road  was  in  very  good  condition  considering  the  time  it  had 
been  built. 

Q.  Your  company,  the  Utah  &  Pacific,  filed  maps  with  the  Govern- 
ment to  get  right  of  way  across  the  public  land,  didn't  they;   and 
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didn't  you  in  connection  with  such  maps  and  application  have  filed 
the  consent  of  the  Oregon  Short  Line  Eailway  Company  with  the 
department,  or  don't  you  remember  as  to  that  ? 

A.  I  couldn't  say. 

Q.  "With  reference  to  this  lumber  about  which  you  testified  moving 
from  Oregon  to  points  in  Nevada,  what  points  are  they,  Mr.  Eccles  ? 
What  is  the  destination  of  that  lumber  which  moves  via  Sacramento 
from  Oregon? 

A.  "Well,  I  don't  know  as  I  can  tell  you  exactly. 

Q.  How  far  from  Ogden,  about? 

A.  Oh,  anywhere  from  150  to  200  miles,  I  should  say. 

Q.  "West  of  Ogden? 

A.  Yes.  There  used  to  be  a  rate  in  from  Portland,  coming  that 
way;  it  was  40  cents;  I  think  it  was  to  "Wells — I  am  not  positive. 

Q.  Which  way — from  Portland  by  way  of  Sacramento? 

A.  No ;  by  way  of  Ogden,  and  shipping  by  Portland,  by  the  way  of 
Ogden,  to  Wells  and  points  intermediate  between  there  and 
4038  Ogden  we  could  ship  from  Hood  Eiver,  which  is  65  miles  this 
side  of  Portland,  and  of  course  using  the  Portland  rate;  but 
when  the  rate  was  taken  out  and  it  had  all  to  go  over  the  Shasta 
Eoute  to  the  same  points,  of  course  we  could  not  get  there  without 
paying  a  differential  to  go  to  Portland  first — starting  it  over  the 
other  way. 

Q.  That  is  to  say,  the  rs^te  from  Portland  to  these  Nevada  points 
is  40  cents  ? 

A.  Yes. 

Q.  Either  by  way  of  Sacramento  or  formerly  by  way  of  Ogden  ? 

A.  It  was  either  way  at  one  time,  but  it  isn't  now. 

Q.  B.ut  it  is  still  40  cents  from  Portland?,. 

A.  Yes,  sir. 

Q.  But  if  you  ship  from  Hood  Eiver  you  have  to  pay  5  cents  from 
Hood  Eiver  into  Portland? 

A.  Yes,  sir. 

Q.  And  then  the  Portland  rate  there  ? 

A.  Yes,  sir. 

Q.  So  the  rate  is  45  cents  from  Hood  Eiver  by  way  of  Portland 

A.  Yes. 

Q.  And  the  Shasta  Eoute  to  these  Nevada  points,  but  40  cents  from 
Portland? 

A.  Yes,  sir. 

Q.  Do  you  know  why  that  change  was  made  ?  Do  you  know  why 
the  rate  was  taken  out  by  way  of  Ogden  ? 

A.  No,  sir,  I  never  learned.     I  tried  to  find  out,  but  I  never  learned. 

Q.  Did  they  refuse  the  information,  or  did  you  make  any  direct 
inquiry  about  it  from  anybody  who  knew  ? 

A.  "Well,  I  talked  to  the  general  freight  men. 

Q.  And  what  did  they  say  about  it,  as  to  why  it  was  done  ? 

A.  Some  of  them  didn't  know  any  more  than  the  Southern  Pacific 
wanted  the  long  haul. 
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Q.  The  Southern  Pacific  wanted  the  long  haul  ? 
A.  Yes. 

Q.  These  Nevada  points  being  local  points  on  the  Southern  Pacific? 
A.  On  the  Southern  Pacific. 

4039  Q.  Did  they  say  that  the  matter  was  controlled  from  the 
San  Francisco  office  of  the  Southern  Pacific  by  the  general 

freight  agent  out  there? 

A.  No,  I  don't  know  as  they  did. 

Mr.  Severance.  He  said  he  talked  with  Mr.  Stubbs.  He  would 
hardly  say  that,  would  he? 

Q.  Did  Mr.  Stubbs  know  the  reason  for  it?  Did  he  say  anything 
about  it  or  know  anything  about  it  ? 

A.  He  said  that  was  mostly  in  the  hands  of  the  local  man  here, 
Mr.  Miller. 

Q.  Well,  don't  you  know  that  the  San  Francisco  office  of  the 
Southern  Pacific,  having  this  line  from  Portland  to  these  local  points 
in  Nevada,  required  it  to  move  that  way  in  order  to  give  the  Southern 
Pacific  the  long  haul?     Isn't  that  your  understanding? 

A.  Well,  I  might  draw  that  conclusion ;  I  presume  that  is  it. 

Q.  You  have  testified  just  now,  as  I  understood  you,  that  the  rate 
from  Portland  to  Ogden  on  lumber  was  37|  cents  ? 

A.  Yes,  sir. 

Q.  And  from  Portland  to  these  local  points  40  cents? 

A.  I  think  so.  It  was  40  cents  to  those  local  points,  and  44  I 
think,  and  recently  the  rate  has  been  changed  to  37  to  Ogden — ^yes, 
it  is  40,  I  know  it  is  now,  over  the  Southern  Pacific  to  these  points. 
Yes,  I  know  it  is. 

Q.  40  where? 

A.  From  Portland  to  Wells  and  those  points  I  was  speaking  of. 

Q.  Does  the  Southern  Pacific  make  any  rate  to  Ogden  from  Port- 
land? 

A.  No. 

Q.  The  Short  Line  rate  from  Portland  to  Ogden  is  37  cents? 
A.  Yes,  sir— 37|. 

4040  Q.  Did  I  understand  you  to  say  it  was  60  miles  from  Hood 
Eiver  down  to  Portland? 

A.  I  think  it  is  65  or  66  miles. 

Q.  There  is  another  point  you  testified  about  that  escaped  me, 
that  I  didn't  make  a  note  of.  This  rate  war  that  you  testified  about 
between  the  boat  line  from  Portland  to  San  Francisco  and  the  South- 
ern Pacific,  when  was  that,  Mr.  Eccles? 

A.  I  don't  know  as  I  can  tell  the  year.  I  should  say  about  eight 
or  nine  years  ago. 

Q.  Eight  or  nine  years  ago?     So  recent  as  that? 

A.  Well,  I  wouldn't  be  right  positive  of  that.  It  may  be  longer 
than  that. 

Mr.  Severance.  It  wasn't  since  1901,  however. 

Mr.  LovETT.  I  hope  not. 

Witness.  I  couldn't  say  exactly.    I  could  hunt  it  up. 
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Q.  How  long  did  that  last? 

A.  I  think  it  lasted — oh,  it  was  on  several  times,  but  one  time  there 
it  lasted  all  summer. 

Q.  Wasn't  that  during  the  receivership  of  the  O.  E.  &  N.  by  Mr 
McNeil? 

A.  It  might  have  been ;  I  couldn't  say ;  I  wouldn't  be  positive. 

Q.  You  can't  come  within  ten  years  of  the  time,  you  think,  Mr. 
Eccles? 

A.  Mr.  McNeil  took  the  receivership  in  1894, 1  think. 

Mr.  Severance.  1894? 

Witness.  Yes,  1894  was  when  he  took  it. 

Mr.  Kelly.  And  it  lasted  until  1897? 

Witness.  I  said  10  or  11  years  ago,  so  it  might  have  been  about 
that  time.     I  know  it  was  within  10  years. 

Q.  It  was,  you  think,  10  or  12  years  ago?     You  can't  fix  it  any 
more  definitely? 
4041        A.  I  would  think  about  that  time ;  it  can't  be  far  from  it. 
Q.  And  it  lasted  about  how  long? 

A.  I  think  it  lasted  all  summer. 

Q.  Was  it  more  than  one  summer,  or  just  one  summer  ? 

A.  It  happened  more  than  once. 

Q.  The  rate  of  $5,  you  say,  included  meals  and  berth  as  well  as 
transportation  ? 

A.  Yes,  sir. 

Q.  By  boat? 

A.  By  boat. 

Q.  And  the  same  by  railroad? 

A.  Including  a  berth  on  the  tourist. 

Q.  Including  a  berth  on  the  tourist,  and  meals  ? 

A.  No ;  no  meals. 

Q.  The  railroad  didn't  give  meals  ? 

A.  No. 

Q.  How  long  did  it  take  to  make  the  trip  by  boat  ? 

A.  You  left  Portland  Saturday  night  and  went  down  to  Astoria 
and  landed  in  San  Francisco  on  Tuesday  morning. 

Q.  That  was  cheaper  than  living  at  home,  wasn't  it  ? 

A.  Pretty  near;  but  the  trouble  was  the  most  of  them  didn't  eat 
much. 

Q.  How  many  boats  did  the  O.  E.  &  N.  operate  at  that  time  ? 

A.  Two. 

Q.  What  were  their  names,  do  you  remember? 

A.  No,  I  do  not. 

Q.  The  "  Elder  "  and  the  "  Columbia?  " 

A.  I  guess  that  was  it. 

Q.  They  were  small  boats,  weren't  they? 

A.  Not  very  large.    They  went  out  every  week,  every  Saturday. 

Q.  Did  the  Southern  Pacific  keep  this  rate  open  all  the  time  or 
only  just  about  the  time  the  boats  were  going  out  ? 
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4042  A.  All  the  time. 

Q.  That  is,  during  the  war? 

A.  Yes. 

Q.  What  freight  did  those  boats  handle  mostly? 

A.  Oh,  I  couldn't  say. 

Q.  You  don't  know  as  to  that? 

A.  I  know  some  of  the  freight;  I  know  I  used  to  ship  box  shocks 
from  Baker  City  to  San  Francisco— shipped  a  good  many. 

Q.  Principally  lumber  and  its  products,  wasn't  it? 

A.  No;  they  hauled  everything. 

Q.  Grain? 

A.  Yes;  and  brought  sugar. 

Q.  And  brought  sugar  from  San  Francisco? 

A.  Yes. 

Q.  And  carried  grain  and  other  things  down? 

A.  Yes. 

Q.  These  little  boats  on  the  river  that  you  speak  of,  that  gathered 
up  grain;  they  sent  that  to  San  Francisco  then  by  the  boat  from 
Portland  down,  transferring  at  Portland  ? 

A.  Yes,  sir.  They  built  some  special  boats,  what  they  call  lighters, 
to  go  up  there.  I  know  I  was  on  one  going  up  through  the  locks 
once,  and  they  claimed  it  only  drew  ten  inches  of  water.  I  asked 
them  why  they  made  it  so  light  draft.  They  said  it  was  to  go  up 
the  river  that  much  farther  to  bring  down  the  grain. 

Q.  When  was  that  ? 

A.  Well,  sir,  I  can't  tell  you;  but  I  know  that  I  was  on  the  boat, 
and  Mr.  Campbell  was  on,  because  that  is  the  reason  I  got  to  speak- 
ing about  it. 

Q.  Ben  Campbell? 

A.  Yes;  Ben  Campbell.  I  was  on  it  and,  as  I  say,  it  was  ten  or 
twelve  years  ago. 

Q.  You  can't  fix  the  time  any  closer  than  that  ? 

A.  No. 

By  Mr.  Severance: 

Q.  I  notice  in  this  contract  which  Judge  Lovett  has  offered 

4043  in  evidence  there  is  a  stipulation  that  the  second  parties  (that 
is,  yourself  and  your  associates,  or  the  said  Kailroad  Company — 

that  is,  the  company  they  proposed  to  organize)  shall  at  their  own 
or  its  own  cost  and  expense  first  procure  the  release  of  Said  railroad 
grade  from  all  claims  or  liens  whatsoever,  for  taxes  or  otherwise. 

A.  Yes. 

Q.  Did  the  Oregon  Short  Line  allow  this  grade  to  stand  there 
without  paying  taxes  ? 

A.  I  understood  so. 

Q.  Did  you  have  to  pay  off  the  taxes  under  that  contract?  Did 
you  find  taxes  there  that  had  to  be  paid  ? 

A.- 1  don't  know  just  what  we  did  do.  Mr.  Lund,  who  lived  in 
that  country,  went  down  and  saw  the  commissioners  about  the  taxes, 
and  just  what  was  done  I  couldn't  say. 
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Q.  You  don't  know  whether  they  abated  them  or  you  paid  them, 
but  you  got  rid  of  them  in  some  way  ? 

Mr.  LovETT.  Don't  lead  him,  and  don't  lead  him  wrong  on  that 
point. 

Mr.  Severance.  Well,  he  said  somebody  went  down  there  and  saw 
the  commissioners. 

Mr.  LovETT.  But  he  didn't  say  they  got  rid  of  them. 

Mr.  Severance.  I  am  asking  him. 

Witness.  I  don't  know  just  what  was  done,  but  they  went  down 
there,  and  I  don't  remember  of  ever  paying  any  taxes.  I  think  they 
were  remitted  or  something — I  couldn't  say. 

Q.  Mr.  Eccles,  you  have  testified  in  answer  to  Judge  Lovett  just 
now  that  .there  were  two  boats  on  that  service  between  San  Fran- 
cisco and  Portland.  Do  you  remember  of  any  time  when  there  were 
three  boats  there  ? 

A.  No;  I  couldn't  say.  There  might  have  been  three  for  all  I 
know. 

(Adjourned  until  April  28,  10.30  a.  m.) 

4044  U.  S.  Circuit  CorrRT  Room, 

Federal  Bldg.,  Salt  Lake  Citt, 

Wednesday,  April  28, 1909, 10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
Hiram  E.  Booth,  United  States  District  Attorney,  Mr.  William 
McCrae,  Assistant  United  States  District  Attorney,  and  Mr.  G.  E. 
Husted. 

On  behalf  of  the  Defendants,  Mr.  R.  S.  Lovett,  Mr.  W.  E.  Kelly, 
Mr.  P.  L.  Williams,  and  Mr.  Loomis. 


STEPHEN  H.  LOVE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Love,  where  do  you  live? 

A.  Salt  Lake  City ;  Forestdale,  rather,  just  outside  the  city  limits. 

Q.  What  is  your  business  ? 

A.  Traffic  manager  of  the  Z.  C.  M.  I. 

Q.  Now,  that  doesn't  mean  anything  on  the  record,  Mr.  Love. 
What  is  the  full  name  ? 

A.  Zion  Co-operative  Mercantile  Institution. 

Q.  What  is  the  business  of  that  institution  ? 

A.  General  merchandise  business — wholesale  and  retail. 

Q.  How  does  it  compare  in  size  with  other  institutions  of  its  char- 
acter in  Utah  ? 
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4045  A.  We  probably  carry  a  larger  line  than  any  other  insti- 
tution. 

Q.  It  is  the  largest  concern  of  its  kind  in  the  State,  isn't  it  ? 

A.  Yes,  sir. 

Q.  And  what  classes  of  commodities  do  you  handle? 

A.  We  handle  a  general  line  of  hardware,  groceries,  dry  goods, 
boots  and  shoes,  crockery,  glassware,  notions.  We  also  do  a  manufac- 
turing business  in  boots  and  shoes,  and  some  other  small  lines. 

Q.  In  a  general  way,  what  is  your  yearly  tonnage? 

A.  Our  total  tonnage  for  1908  was  about  16,000  tons,  in  round 
numbers. 

Q.  Shipments  in? 

A.  Shipments  in  and  what  we  controlled  out. 

Q.  From  what  parts  of  the  country  do  you  receive  the  commodities 
which  you  handle? 

A.  Most  of  our  goods  come  from  the  Middle  West  and  Atlantic 
seaboard — the  eastern  Atlantic  seaboard,  and  some  products  from  the 
west. 

Q.  How  does  your  freight  moving  from  the  Atlantic  seaboard 
reach  Salt  Lake? 

A.  We  use  the  Gulf  port  lines  largely. 

Q.  How  many  years  have  you  been  with  this  concern  ? 

A.  I  have  been  with  them  21  years. 

Q.  And  during  what  time  have  you  had  charge  of  their  traffic? 

A.  Since  1891. 

Q.  Do  you  remember  the  time  that  the  Union  Pacific  and  the 
Southern  Pacific  had  separate  agencies  here?     • 

A.  Yes,  sir. 

Q.  Was  your  traffic  solicited  by  those  agencies  ? 

A.  It  was. 

Q.  By  which  route  did  the  Union  Pacific  solicit  your  traffic  from 
the  Atlantic  seaboard  ? 

A.  They  preferred  the  long-haul  route  from  the  Missouri 

4046  Paver,  by  the  Kanawha  Despatch,  the  Cumberland  Gap  De- 
spatch, and  I  think  there  was  one  other  water  line  operating 

at  that  time— I  just  don't  recall  the  name.  I  think  there  were  three 
water  lines  through  the  Atlantic  portal  routes  at  that  time  which  they 
used,  but  the  Kanawha  Despatch  was  the  preferred  line. 

Q.  Which  way  did  the  Southern  Pacific  agency  solicit  your  traffic 
from  the  Atlantic  seaboard  ? 

A.  By  the  Morgan  Line. 

Q.  In  connection  with  what  rail  lines  did  that  traffic  move? 

A.  Well,  our  business  was  just  a  little  bit  different  from  that  of 
other  people.  We  always  preferred  to  control  the  routing  west  of 
the  Colorado  junctions,  for  local  reasons,  and  we  sometimes  used 
one  route  and  sometimes  the  other;  but  as  a  rule  we  used  the  Rio 
Grande  road  from  west  of  Denver. 

Q.  What  percentage  of  freight  from  New  York  and  New  York 
common  points  would  you  say  is  brought  here  by  boat  and  rail? 
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A.  I  have  no  way  of  judging  that  except  by  our  own  tonnage. 

Q.  How  is  your  own  tonnage  moved — that  is,  as  between  all-rail 
and  boat-and-rail  from  Atlantic  seaboard  territory? 

A.  Well,  we  never  use  the  rail  lines  out  of  New  York  unless  it  is 
on  some  shipments  that  we  are  in  particular  hurry  for,  and  I  should 
say  fully  90  per  cent  of  our  Atlantic  seaboard  stuff  moves  via  the 
Gulf  port  routes. 

Q.  Has  that  been  so  ever  since  those  rates  were  established — ^that 
is,  either  the  Gulf  route  or  the  boat-and-rail  route  to  South  Atlantic 
ports? 

A.  Well,  more  particularly  since  the  Gulf  port  rates  were  estab- 
lished. 

Q.  Do  you  remember  when  the  Morgan  Line  was  established  ? 

4047  A.  I  don't  remember  the  year.    The  Morgan  Line  operated 
through  New  Orleans  and  the  Mallory  Line  operated  through 

Galveston,  and  I  am  inclined  to  think  the  Morgan  Line  was  the 
pioneer  in  that  respect  in  here. 

Q.  That  was  before  you  went  with  the  company,  wasn't  it  ? 

A.  Oh,  no. 

Q.  What? 

A.  No,  I  think  not.  I  recall  the  Morgan  Line  doing  business  in 
here,  opening  up  their  office  and  soliciting  business  in  earnest.  I 
think  Mr.  Halm  was  the  agent  here  then.  That  must  have  been 
about  1892  or  1893,  somewhere  along  there. 

Mr.  LovETT.  I  think  the  Morgan  Line,  Mr.  Severance,  was  estab- 
lished in  New  Orleans  before  the  civil  war. 

•  Mr.  Severance.  Yes,  the  Morgan  Line  had  been  there,  but  I  meant 
this  route  to  Utah  points. 

WrrNESS.  That  is  what  I  understood,  yes. 

Q.  The  Morgan  Line,  of  course,  is  an  old  line  to  New  Orleans. 

A.  Oh,  yes. 

Q.  But  what  I  meant  was  the  Morgan  Line  route  to  Utah,  that 
was  soliciting  traffic  here.  Now,  how  was  that  competition  between 
th6  Union  Pacific  and  the  Southern  Pacific  agencies  here  for  that 
business  ?     Was  it  an  active  competition  or  otherwise  ? 

A.  It  was  keen. 

Q.  Who  was  the  agent  of  the  Union  Pacific  here  at  the  time  Mr. 
Halm  was  soliciting  the  business  by  New  Orleans? 

A.  I  am  inclined  to  think  Mr.  Eccles  was  in  charge  here  at  that 
time. 

Q.  You  knew  Mr..  Eccles  ? 

A.  Very  well ;  yes,  sir. 

Q.  And  you  knew  Mr.  Choate? 

A.  Yes ;  Mr.  Choate  came  later. 

4048  Q.  Since  the  agency  of  the  Union  Pacific  and  Southern 
Pacific  here  has  been  put  in  the  hands  of  Mr.  Gray,  and  the 

two  agencies  consolidated,  how  do  they  solicit  shipments  from  the 
East — by  what  route,  or  do  they  prefer  either  route? 
A.  The  Morgan  line  is  their  preferred  route  now. 
71535— VOL  6—09 7 
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Q.  How  does  your  business  move  from  central  states  and  Chicago 
territory  ? 

A.  "Well,  we  use  most  all  the  lines  through  the  Mississippi  Eiver 
gateways  and  through  Chicago — Union  Pacific,  Burlington,  Mis- 
souri Pacific,  Chicago  &  Northwestern,  Eock  Island. 

Q.  And  it  reaches  Salt  Lake  either  over  the  Union  Pacific  system 
or  the  Eio  Grande,  I  suppose  ? 

A.  Yes. 

Q.  You  said  that  you  received  some  commodities  from  the  west. 
What  classes  of  commodities  do  you  ship  in  from  the  west? 

A.  What  we  call  California  products  and  canned  goods  from  the 
canneries  down  the  Columbia  Eiver. 

Q.  Salmon,  you  mean? 

A.  Salmon;  yes. 

Q.  Do  you  ship  Alaska  salmon  in,  too  ? 

A.  Yes,  sir;  we  handle  some  Alaska  salmon. 

Q.  How  does  the  Alaska  salmon  move  here  ? 

A.  Sometimes  through  Portland,  and  sometimes  we  get  it  by  San 
Francisco. 

Q.  When  it  comes  by  Portland  how  does  it  reach  Salt  Lake  ? 

A.  We  use  the  O.  E.  &  N. 

Q.  The  Short  Line? 

A.  The  Oregon  Short  Line. 

Q.  And  when  it  comes  by  San  Francisco,  you  use  the  Southern 
Pacific,  I  suppose? 

A.  Yes,  sir. 

Q.  Who  controls  the  routing  of  that  salmon  from  Alaska? 

A.  The  packers  virtually  control  the  routing;  they  pay  the 
4049    freight ;  they  lay  it  down  here. 

Q.  Sometimes  it  is  shipped  one  way  and  sometimes  the 
other,  is  it? 

A.  Yes,  sir. 

Q.  Mr.  McCarthy  was  on  the  stand  yesterday.  You  were  present, 
were  you  not? 

A.  Yes,  sir. 

Q.  I  was  asking  him  with  reference  to  the  wool  situation  up  here 
north  of  Ogden  and  the  territory  that  is  tapped  by  the  Southern 
Pacific  and  the  Short  Line,  where  they  are  not  very  far  apart.  Do 
you  know  anything  about  the  former  competition  for  wool  ship- 
ments out  of  that  region? 

A.  I  did  not  come  personally  in  contact  with  any  of  that  business, 
Mr.  Severance.  I  had  a  conversation  one  time  with  Mr.  Eccles  re- 
garding a  rate  that  he  had  in  on  salt  up  into  that  country,  which 
he  said  was  put  in  for  the  benefit  of  the  sheep  men  operating  in  that 
part  of  the  country.  So  far  as  the  wool  shipments  were  concerned, 
I  know  very  little  about  them. 

Q.  That  was  a  Short  Line  rate  from  here  ? 

A.  Yes. 

Q.  How  did  you  happen  to  be  interested  in  that  salt  rate? 
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A.  We  had  some  complaint  from  customers  of  ours  in  that  part 
of  the  country  regarding  the  rate  on  salt,  and  they  complained  that 
they  were  carrying  these  sheep  men  through  the  winter  for  supplies, 
and  in  the  spring  the  railroad  company  were  shipping  up  there  and ' 
distributing  it  through  their  agents,  and  these  sheep  men  would 
take  the  little  cash  they  had  and  pay  it  out  to  the  railroad  company 
for  salt;  and  I  went  to  Mr.  Eccles  and  complained  about  the  situa- 
tion, and  he  said  he  had  to  do  that  in  order  to  invite  the  sheep  men 
to  shear  along  his  line,  in  competition  with  the  Southern  Pacific 
Company. 

4050  Q.  How  far  west  of  Salt  Lake,  Mr.  Love,  are  you  able  to 
wholesale  ? 

A.  Not  very  far,  Mr.  Severance.  The  transcontinental  rates  from 
New  York  and  Pittsburg  and  Chicago  to  San  Francisco  are  very 
much  less  than  the  rates  direct  to  Salt  Lake,  and  the  California  job- 
bers, the  Portland  and  San  Francisco  and  Los  Angeles  jobbers  can 
come  away  east  on  that  account.  The  rates  from  San  Francisco  and 
from  Portland  and  from  Los  Angeles  east  are  established  on  a  basis 
about  the  same  as  the  rates  from  Salt  Lake  out,  and  therefore  they 
have  a  big  advantage  over  the  Salt  Lake  jobbers  in  territory  that  we 
feel  is  naturally  tributary  to  Salt  Lake. 

Q.  You  made  up  some  comparative  tables 

A.  Yes,  sir. 

Q.  Showing  this  situation  on  important  commodities? 

A.  Yes. 

Papers  marked  Complainant's  Exhibit  153  (Love). 

Mr.  LovETT.  I  see  some  pencil  notations  here ;  do  they  go  in  ? 

Mr.  Severance.  You  mean  where  he  has  struck  a  balance  there. 
It  shows  the  difference. 

Q.  Mr.  Love,  I  show  you  Complainant's  Exhibit  153.  What  is 
that  exhibit? 

A.  It  is  a  comparative  statement  of  rates  on  Salt  Lake,  Portland, 
San  Francisco,  and  Los  Angeles. 

Q.  On  what  classes  of  commodities  ? 

A.  A  lot  of  staple  commodities  that  every  merchant  is  familiar 
with. 

Q.  From  what  source  did  you  make  up  this  table? 

A.  From  tariffs  of  the  railroad  companies  operating  through  these 
different  cities. 

4051  Are  you  able  to  state  that  the  data  shown  upon  that  exhibit 
is  correct? 

A.  Yes,  sir;  I  think  it  is. 

Q.  Just  explain  a  little  more  fully  what  that  paper  is — what  it 
shows. 

A.  The  first  sheet  shows  rates  from  New  York  to  Portland  via 
the  all-rail  route  on  dry  goods,  such  as  underwear  and  hosiery,  car- 
load rate  of  $1.50.  The  local  distributing  rate,  which  is  first  class, 
from  Portland  to  Huntington  and  points  about  midway  between 
Salt  Lake  and  Portland,  is  $1.40— a  combination  of  $2.90.    On  the 
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same  articles  Salt  Lake  pays,  via  the  Gulf  port  routes,  the  cheapest 
route  to  Salt  Lake,  a  rate  of  $3.14,  first  class;  Salt  Lake  to  Hunting- 
ton, $1.50 ;  total,  $4.64.  A  differential  in  favor  of  Portland  of  $1.74 
per  100  pounds. 

Q.  Are  you  able  to  do  business  in  that  territory  with  that  differ- 
ential against  you? 

A.  Absolutely  no. 

Q.  Now,  that  explanation  is  a  sample  of  all  the  items  that  appear 
on  that  exhibit,  is  it  not? 

A.  Yes,  sir. 

Mr.  LovETT.  I  think  that  had  better  speak  for  itself.  I  object  to 
that  question. 

Q.  I  don't  mean  there  is  that  extent  of  differential  in  each  case, 
but  I  mean  that  is  an  explanation  of  the  way  you  made  up  your  tables. 

A.  Yes,  sir. 

Q.  What  point  have  you  selected  on  the  Southern  Pacific?  You 
selected  Huntington  on  the  Short  Line. 

A.  Elko,  Nevada. 

Q.  Is  that  about  halfway  to  San  Francisco? 

A.  I  think  that  is  about  midway;  we  consider  it  about  halfway 
between  here  and  San  Francisco. 
4052        Q.  And  you  have  made  up  a  table  similar  in  kind  to  the  one 
you  just  read  ? 

A.  Yes. 

Q.  Based  on  Elko  ? 

A.  Based  on  Elko. 

Q.  As  between  San  Francisco  on  the  one  hand  and  Salt  Lake  on 
the  other  ? 

A.  Yes. 

Q.  And  what  town  did  you  use  on  the  San  Pedro,  Los  Angeles  & 
Salt  Lake  road  ? 

A.  We  used  Moapa,  Nevada. 

Q.  Is  that  about  half  way  to  Los  Angeles  ? 

A.  As  against  Los  Angeles,  yes,  sir. 

Q.  I  say  is  that  about  half  way  to  Los  Angeles  ? 

A.  Yes,  sir,  about  half  way ;  approximately  half  way. 

Q.  Mr.  Love,  are  your  local  rates  graded  according  to  distance  out 
of  Salt  Lake  and  out  of  San  Francisco  ? 

A.  Graded  according  to  distance  ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Is  the  rate  out  of  San  Francisco  on  the  Southern  Pacific  graded? 

A.  Only  in  a  measure.  The  rates  out  of  San  Francisco  are  estab- 
lished more  on  a  blanket  idea.  They  extend— well,  from  a  given 
point  out  of  San  Francisco;  then  east  of  that  point  they  are  practi- 
cally the  same  until  they  reach  Ogden. 

Q.  Are  they  in  all  cases  graded  out  of  Salt  Lake? 

A.  Graded  out  of  Salt  Lake. 

Q.  On  distance? 
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A.  Yes,  sir. 

Q.  What  is  the  net  result  of  this  system  of  rates  that  is  in  vogue 
here,  that  you  have  been  testifying  about,  upon  the  business  of  Salt 
Lake,  as  a  jobbing  point,  in  its  efforts  to  compete  with  Portland  for 
the  northwest,  San  Francisco  toward  the  west  and  Los  Angeles  to- 
ward the  southwest? 

A.  Very  detrimental. 
4053        Q.  About  how  is  your  territory  circumscribed?     How  far 
back  can  you  get  on  the  Short  Line,  for  instance,  in  competi- 
tion with  Portland  ? 

A.  It  depends  altogether  on  the  commodities.  The  differential  is 
gi'eater  on  some  commodities  than  on  others.  On  some  commodi- 
ties the  Portland  jobber  can  come  within  a  very  short  distance  of 
Salt  Lake  City,  while  on  other  commodities  he  cannot. 

Q.  How  is  it  in  your  competition  with  the  San  Francisco  jobber? 
How  far  can  you  get  west  of  Ogden  to  do  business  ? 

A.  The  Salt  Lake  jobbers  go  over  in  what  is  called  the  Ely  coun- 
try, and  that  is  about  as  far  west  as  we  expect  to  get. 

Q.  Where  is  the  Ely  country  ? 

A.  The  Western  Pacific  road  reaches  Ely  and  the  Southern  Pacific 
reaches  Ely  over  a  road  running  down  from  a  place  called  Cobre  on 
the  Southern  Pacific. 

Q.  It  is  in  eastern  Nevada,  isn't  it  ? 

A.  It  is  in  eastern  Nevada. 

Q.  And  how  far  can  you  do  business  on  the  San  Pedro  route  ? 

A.  Well,  the  same  answer  would  apply.  On  some  commodities 
we  can  go  a  fair  distance  down  the  line,  on  others  we  cannot.  But 
we  get  down  around  Modena,  Milford,  around  in  that  country;  and 
we  do  some  business  up  in  the  Pioche  country,  a  line  running  up 
from  Caliente  to  Pioche,  and  we  do  some  business  up  there.  But  ip 
all  that  country  we  are  under  a  handicap,  of  course. 

Q.  That  is  what  I  was  going  to  ask  you. 

Mr.    Severance.    I    offer    Complainant's    Exhibit    153    in    evi- 
dence. 
4045        Mr.    Lovett.  Defendants  object  to  complainant's  Exhibit 
153  upon  the  ground  that  it  is  irrelevant  to  the  issues  in  this 
suit. 

Complainant's  Exhibit  153  is  as  follows : 
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Shelf  hardware. 


Tarifl  authority. 


New  York  to  Portland 

Portland  to  Huntington,  Ore- 
gon. 

New  York  to  Salt  Lake  via 

Seaboard. 
Salt    Lake  ^to    Huntington, 

Oregon. 


New  York  to  San  Francisco. . . 
San  Francisco  to  Elko,Nevada. 


New  York  to  Salt  Lake  via 

Seaboard. 
Salt  Lake  to  Elko,  Nevada  . . 


(8) 

New  York  to  Los  Angeles 

Los  Angeles  to  Moapa,  Nevada. 


New  York  to  Salt  Lake  via 

Seaboard. 
Salt  Lake  to  Moapa,  Nevada . . . 


L.  C.  L.  (Com.)..  175 
L.  C:L.  (2nd)....  130 


L.  C.  L.  (Com.)..  249 
L.  C.L.  (2nd)....  140 


L.  C.  L.  (Com.). 
L.  C.  L.  (2nd)... 


L.  C.  L.  (Com.). 
L.  C.  L.  (2nd)... 


L.  C.  L.  (Com.). 
L.  C.  L.  (2nd)... 


L.  C.  L.  (Com.). 
L.  C.  L.  (2nd)... 


175 
150 

325 

249 

121 

370 

175 
186 

361 

249 

183 

432 


Trans-Cont.,  West  Bound  4-D. 
O.  R.  &  N.  L-526 


Atlantic  Seaboard  Joint  Tr{.  No.  35-A. 
O.  S.  L.  2024-A. 


Trans-Cont.,  West  Bound  1-H. 
S.  P.  Co.  Local  Trf.  No.  102. 


Atlantic  Seaboard  Joint  Trf.  No.  35-A. 
O.S.L.  Tariff  2235-A. 


Trans-Cont.  West  Bound  1-H. 
S.  P.,  E.  A.  &  S.  L.  No.  121. 


Atlantic  Seaboard  Joint  Trf.  3&-A. 
S.  P.,  L.  A.  &  S.  L.  No.  100. 


Paper  marked  Complainant's  Exhibit  154  (Love). 

Q.  I  have  forgotten  something  else  I  wanted  to  inquire  into.  Are 
there  any  divisions  in  so  that  you  can  ship  into  Salt  Lake  by  way  of 
the  northern  lines  and  the  Butte  connection  ? 

A.  No,  sir. 

Q.  There  are  no  divisions  between  the  Oregon  Short  Line  and  the 
Great  Northern  and  Northern  Pacific? 

A.  Except  on  the  added  locals. 

Q.  The  rates  that  way  amount  to  the  sum  of  the  locals,  do  they  ? 

A.  Yes,  sir. 

(There  is  no  objection  that  complainant's  Exhibit  154  is  not  suffi- 
ciently identified.) 

Mr.  Severance.  I  offer  in  evidence  at  this  time,  as  I  desire  to  inter- 
rogate Mr.  Love  concerning  the  matter.  Complainant's  Exhibit  154, 
which  is  a  copy,  certified  by  the  city  recorder  of  the  city  of  Salt 
Lake,  of  petition  No.  3845,  made  by  T.  E.  Gibbon,  representing  a 
company  of  gentlemen  composed  of  Senator  W.  A.  Clark  and  others, 
presented  to  the  city  council  of  Salt  Lake  City,  Utah,  September  25, 
1900 ;  also  a  letter  from  the  defendant,  W.  A.  Clark,  dated  Salt  Lake 
City,  Utah,  October  2,  1900,  referring  to  the  said  petition  made  by 
Mr.  Gibbon ;  also  report  from  the  committee  on  streets,  public  grounds, 
and  municipal  laws  relative  to  the  said  matter;  also  an  ordinance 
which  is  entitled  "Bill  No.  372,"  an  ordinance  vacating  "Pioneer 
Park"  as  a  public  park,  and  repealing  and  revoking  an  ordinance 
entitled  "An  ordinance  dedicating  block  48  of  plat  A,  Salt  Lake  City 
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survey,  commonly  called  Pioneer  Square,  in  Salt  Lake  City,  Utah,  as 
a  public  park  for  the  use  of  the  inhabitants  of  Salt  Lake  City,  Utah, 
approved  the  6th  day  of  July,  A.  D.  1898. 
Mr.  LovETT.  It  is  objected  to  upon  the  ground  that  it  is  irrelevant 
to  the  issues  in  this  case. 
4055        Complainant's  Exhibit  154  is  as  follows : 


Complainant's  Exhibit  154.     (Love.) 

Copy. 

Petition  No.  3845  of  T.  E.  Gibbon. 

"  Salt  Lake  City,  Utah,  Seft.  36,  1900. 
''''To  the  honorable  the  mayor  and  city  council  of  the  city  of  Salt  Lake : 

"  Gentlemen  :  Representing  a  company  of  gentlemen  at  whose 
head  is  Senator  W.  A.  Clark  of  Montana,  and  including  the  original 
stockholders  of  the  Los  Angeles  Terminal  Railway  Company,  who 
propose  to  organize  a  corporation  for  the  purpose  of  establishing  a 
line  of  railway  between  the  harbor  of  San  Pedro  and  the  city  of  Los 
Angeles  in  southern  California  and  Salt  Lake  City,  Utah,  I  have 
the  honor  to  request  that  you  will  grant  to  the  promoters  of  this 
enterprise  depot  facilities  in  your  city  consisting  of  the  square  desig- 
nated upon  your  city  maps  as  'Pioneer  Square,'  and  also  the  neces- 
sary franchises  over  your  streets  to  give  the  proposed  railway  an 
entrance  into  your  city. 

"  The  corporation  has  not  yet  been  organized  and  can  not  be  for  a 
short  time,  for  the  reason  that  we  have  not  yet  fully  collected  certain 
data  necessary  for  us  to  have  before  organizing  the  same.  For  that 
reason,  should  this  application  meet  with  your  approval  I  have  to 
suggest  that  the  depot  site  desired  shall  be  granted  to  the  two  prin- 
cipal promoters  of  the  enterprise,  to-wit:  Senator  W.  A.  Clark  of 
Montana  and  Honorable  R.  C.  Kerens  of  St.  Louis,  Mo.,  and 
4056  their  assigns,  for  the  use  of  a  corporation  to  be  promoted  by 
them  which  shall  establish  and  operate  the  proposed  railway 
as  an  independent  line. 

"  In  as  much  as  we  desire  this  accommodation  only  in  consideration 
of  the  line  being  established  and  operated  as  an  independent  line  of 
railway,  I  would  suggest  that  if  you  shall  decide  to  make  the  grant, 
it  shall  be  so  formulated  as  to  become  effective  only  upon  this  con- 
dition being  complied  with.  That  is,  that  you  require  the  organiza- 
tion of  the  proposed  company,  the  completion  of  a  certain  amount  of 
the  proposed  line  of  railway,  before  the  deed,  which  pending  this  may 
be  held  in  escrow,  shall  be  delivered,  and  that  the  title  shall  express 
that  it  is  granted  upon  these  conditions  and  for  the  purpose  of  there 
being  maintained  on  the  ground  a  railway  station.  These,  however, 
are  matters  of  detail,  which  I  assume  can  be  worked  out  for  the  full 
protection  of  the  city  if  you  shall  decide  to  grant  our  request.    We 
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also  request  that  if  you  are  disposed  to  grant  our  application,  action 
may  be  taken  in  that  behalf  at  as  early  a  date  as  is  practicable,  in  as 
much  as  the  action  of  your  honorable  body  will  in  some  ways  affect 
the  matter  of  the  proposed  organization  of  our  corporation. 

"As  to  the  franchises  which  it  will  be  necessary  for  us  to  have  over 
some  of  your  streets  in  order  to  enter  your  city,  I  will  suggest  that 
final  action  be  deferred  until  our  proposed  company  can  be  incor- 
porated and  our  engineer  can  meet  with  the  appropriate  committees 
of  your  honorable  body  and  decide  upon  the  route  which  will  be  of 
least  disadvantage  to  your  citizens  and  city,  compatible  with 
4057  the  accommodations  which  we  will  require,  it  being  our-  desire 
to,  as  far  as  is  consistent  with  the  efficient  operation  of  the 
proposed  railway,  consult  the  interests  of  individual  citizens  and 
also  the  best  interests  of  your  city  at  large. 

"  I  have  further  to  say,  that  should  you  decide  to  grant  this  applica- 
tion with  reference  to  depot  facilities,  we  are  informed  by  our  attys., 
that  the  first  steps  necessary  looking  to  the  accomplishment  of  this 
matter  wUl  be  the  formal  abandonment,  by  ordinance,  of  Pioneer 
Square  as  a  public  park,  which  we  are  advised  your  city  council  has 
power  to  do. 

"  I  remain, 

"  Very  respectfully, 

"(Signed)  T.  E.  Gibbon." 

Presented  to  the  city  council  of  Salt  Lake  City,  Utah,  September 
25,  1900,  and  referred  to  the  committee  on  streets,  municipal  laws, 
public  grounds,  and  city  attorney  associated,  to  meet  at  7.30  p.  m. 
October  4th,  1900. 


Copy. 

Petition  No.  3860  of  W.  A.  Clark. 

"  Salt  Lake  City,  Utah,  Oct.  2,  1900. 
"To  the  honorable  the  mayor  and  city  council  of  Salt  Lake  Gity,  Utah. 
"Gentlemen:  As  has  been  heretofore  stated  to  you,  myself  and 
associates  are  engaged  in  an  enterprise,  having  for  its  ultimate 
4058    result  the  establishment  of  a  line  of  railway  between  the  city 
of  Los  Angeles,  Cal.,  and  Salt  Lake  City,  Utah. 
"  In  that  connection  permit  me  to  say  to  your  honorable  body,  that 
we  feel  that  the  organization  of  our  corporation  and  its  achievement 
of  the  intended  result,  will  be  very  much  facilitated  by  the  granting 
by  you  of  Pioneer  Square  in  your  city,  for  use  by  our  corporation 
as  station  grounds,  in  accordance  with  the  petition  heretofore  pre- 
sented to  your  honorable  body  by  Mr.  Gibbon. 
"  Very  respectfully,  yours, 

"(Signed)  W.  A.  Olakk." 
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Presented  to  the  city  council  of  Salt  Lake  City,  Utah,  October  2nd, 
1900,  and  referred  to  the  committees  on  streets,  municipal  laws,  pub- 
lic grounds,  and  attorney  associated,  to  meet  October  4th,  1900,  at 
7.30  p.  m. 

Copy. 

Eeport  No.  5536  from  the  committees  on  streets,  public  grounds,  and 
municipal  laws. 

"  Salt  Lake  City,  Utah,  October  23, 1900. 
"  To  the  president  and  members  of  the  council  of  Salt  Lake  City. 

"  Gentlemen  :  We  the  members  of  the  committee  on  streets,  public 
grounds,  and  municipal  laws,  to  whom  was  referred  the  petition  of 
T.  E.  Gibbon  asking  that  Pioneer  Park  be  granted  to  the  promoters 
of  the  Los  Angeles  and  Salt  Lake  Eailroad  Company  for  depot  pur- 
poses; also  a  communication  from  W.  A.  Clark  and  certain 
4059    petitions  of  residents  and  tax  payers  of  Salt  Lake  City,  on 
the  same  subject,  beg  leave  to  respectfully  report  as  follows : 
"  Two  public  meetings  of  the  committee  have  been  held  for  the  con- 
sideration of  said  petitions  and  the  communications  accompanying 
the  same.    All  persons  interested  have  been  given  an  opportunity  to 
be  heard.    After  having  duly  considered  this  matter,' and  all  the  argu- 
ments and  petitions  in  favor  of  and  against  the  council  granting  the 
petition  and  after  having  been  duly  advised  by  the  city  attorney  as 
to  the  power  and  authority  of  the  council  to  act  in  the  premises,  it 
was  resolved  that  the  chairman  of  the  committee  be  instructed  to 
report  to  the  council  an  ordinance  vacating  '  Pioneer  Park '  as  a 
public  park.    Pursuant  to  such  instructions  and  authority  an  ordi- 
nance vacating  said  park,  prepared  by  the  city  attorney,  is  herewith 
submitted  for  your  consideration. 
"  Very  respectfully, 

"(Signed)  J.  J.  Thomas,  Chairman. 

"  Charles  Cottbell, 
"  R.  B.  Whittbmore, 
"  F.  J.  Hewlett, 
"  A.  A.  Robertson, 
_^  "  E.  A.  Hartenstein." 

Presented  to  the  city  council  October  23,  1900,  and  laid  over  for 
one  week. 
Again  taken  up  November  13,  1900,  and  adopted. 
Approved  by  the  mayor,  Ezra  Thompson,  November  17,  1900. 
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Bill  No.  372  for 

An  ordinance  vacating  "  Pioneer  Park  "  as  a  public  park  and  re- 
pealing and  revoking  an  ordinance  entitled  "An  ordinance  dedi- 
cating block  48,  of  plat  "A,"  Salt  Lake  City  Survey,  com- 

4060  monly  called  "  Pioneer  Square,"  in  Salt  Lake  City,  Utah,  as  a 
public  park  for  the  use  of  the  inhabitants  of  Salt  Lake  City, 

Utah,"  approved  the  6th  day  of  July,  A.  D.  1898. 

Section  1.  "Whereas  it  is  deemed  inexpedient  to  further  continue 
to  maintain,  reserve,  and  use  block  48,  plat  "A"  Salt  Lake  City 
survey,  known  as  "  Pioneer  Park  "  as  a  public  park ;  therefore  be  it^— 

Resolved,  That  said  Pioneer  Park  be,  and  the  same  is  hereby,  va- 
cated as  a  public  park  and  declared  to  be  a  part  of  the  vacant  and 
unused  property  of  said  city. 

Sec.  2.  That  an  ordinance  entitled  "An  ordinance  dedicating 
block  48,  of  plat  "A,"  Salt  Lake  City  survey,  commonly  called 
'  Pioneer  Square,"  in  Salt  Lake  City,  Utah,  as  a  public  park  for  the 
use  of  the  inhabitants  of  Salt  Lake  City,  Utah,"  approved  the  6th 
day  of  July,  A.  D.  1898,  be,  and  the  same  is  hereby,  repealed. 

Sec.  3.  All  ordinances  and  resolutions  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  ordinance  shall  take  effect  from  and  after  its  approval. 

Passed  by  the  city  council  of  Salt  Lake  City,  Utah,  November  13th, 
1900,'  and  referred  to  the  mayor  for  his  approval. 

By  E.  C.  Naylor,  City  Recorder. 
J.  O.  Nystrom,  Deputy. 

Approved  this  17th  day  of  November,  1900. 

Ezra  Thompson,  Mayor. 

4061  Office  of  the  City  Recorder 

of 
Salt  Lake  City,  Utah. 
State  of  Utah, 

City  <&  county  of  Salt  Lake,  ss: 
I,  J.  B.  Moreton,  city  recorder  of  Salt  Lake  City,  Utah,  do  hereby 
certify  that  the  attached  and  foregoing  documents  are  full,  true,  and 
correct  copies  of  petition  No.  3845  of  T.  E.  Gibbon,  presented  to  the 
city  council  September  25,  1900;  petition  No.  3860  of  W.  A.  Clark, 
presented  to  the  city  council  October  2nd,  1900 ;  report  No.  5536  from 
the  committee  on  streets,  public  grounds,  and  mimicipal  laws,  pre- 
sented to  and  adopted  by  the  city  council  November  13,  1900,  and 
approved  by  the  mayor  November  17,  1900 ;  and  bill  No.  372  for  an 
ordinance  vacating  "  Pioneer  Park  "  as  a  public  park,  passed  by  the 
city  council  November  13,  1900,  and  approved  by  the  mayor  Novem- 
ber 17,  1900,  as  appears  of  record  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
corporate  seal  of  said  city  this  27th  day  of  April,  1909. 

J.  B.  MoRETON,  City  Recorder. 
[Corporate  seal  of 
Salt  Lake  City,  Utah.] 


2464  LOVE. 

4062  Q.  Just  look  that  over.     I  want  to  examine  you  with  refer- 
ence to  certain  matters  following  that.     Does  that  recall  the 

matter  mentioned  .there  to  your  mind,  Mr.  Love  ? 

A.  Yes,  sir;  distinctly. 

Q.  What  official  position  did  you  occupy  in  the  winter  of  1900- 
1901? 

A.  In  1901  I  was  a  member  of  the  state  senate,  elected  in  the  fall 
of  1900. 

Q.  Do  you  know  Mr.  Gibbon  ? 

A.  Yes,  sir. 

Q.  Mr.  T.  E.  Gibbon  who  is  mentioned  in  Senator  Clark's  com- 
munication here,  that  I  have  included  in  this  exhibit? 

A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Gibbon  here  in  Salt  Lake  City  during  the 
session  of  the  legislature  of  1901  ? 

A.  Frequently ;  yes,  sir. 

Q.  Did  you  see  him  here  at  any  time  when  he  was  in  Salt  Lake 
on  business  connected  with  this  ordinance  for  the  granting  of 
Pioneer  Square? 

Mr.  LovETT.  The  defendants  object  to  all  evidence  as  to  any  action 
by  Mr.  Gibbon  with  reference  to  the  matter  referred  to  in  complain- 
ant's Exhibit  154,  because  it  is  irrelevant  and  because  it  does  not 
appear  that  he  had  any  authority  to  act  for  any  of  the  corporations 
defendants  to  this  suit  in  that  matter ;  also  to  any  testimony  from  the 
witness  with  reference  to  any  official  action  of  his  as  holding  the 
position  of  state  senator  or  any  other  public  office,  on  the  ground 
that  it  is  irrelevant  and  not  the  best  evidence  of  such  action.  I  make 
this  general  objection  so  as  not  to  repeat  it  to  all  these  questions.  Let 
it  apply  to  all  testimony  on  those  subjects. 

4063  Mr.  Severance.  Yes,  that  is  all  right. 

Q.  Did  Mr.  Gibbon  appear  before  any  committee  of  the 
senate  at  which  you  were  present  with  reference  to  any  legislation 
conferring  authority  upon  the  city  council  or  upon  city  councils  gen- 
erally to  make  grants  of  this  character  ? 

A.  Yes,  sir. 

Q.  Did  he  make  remarks  there  and  an  argument? 

A.  Yes,  sir;  very  extended  argument. 

Mr.  Severance.  I  offer  in  evidence — this  is  a  little  out  of  order,  but 
I  want  to  examine  Mr.  Love  about  it — chapter  49  of  the  Laws  of 
Utah  for  1901.  Of  course  I  understand  federal  courts  take  notice  of 
all  the  laws,  but  I  want  that  in  the  record. 

Mr.  LovETT.  We  won't  object  to  the  law. 

Mr.  Severance.  I  will  read  this  into  the  record,  and  I  want  to  ask 
Mr.  Love  some  questions  about  it.  "  Laws  of  Utah,  1901.  Chapter 
49.  Authorizing  cities  to  grant  depot  sites  to  railroad  companies." 
It  is  entitled : 

"AN  ACT  Authorizing  cities  and  incorporated  towns  to  aid  and  en- 
courage the  construction  of  railroads  by  granting  to  railroad  com- 
panies, for  depot  sites  or  other  railroad  purposes^  real  property  of 
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certain  cities  and  incorporated  towns  not  necessary  for  municipal 
or  public  purposes,  and  providing  for  submitting  such  proposed 
grant  to  the  qualified  electors  of  such  city  or  incorporated  town 
and  prescribing  the  manner  of  holding  said  elections. 

'■'■Be  it  enacted  hy  the  Legislature  of  the  State  of  Utah: 

"  Section  1.  Cities  and  towns  may  grant  depot  sites. — Vote  of 
peofle    thereon. — That    the    city    council    of    any    city    or 

4064  board  of  trustees  of  any  incorporated  town  of  this  State  is 
authorized  to  aid  and  encourage  the  building  of  railroads  by 

granting  to  any  railroad  company,  for  depot  or  other  railroad  pur- 
poses, real  property  of  such  city  or  incorporated  town,  not  necessary 
for  municipal  or  public  purposes,  upon  such  limitations  and  condi- 
tions as  said  council  or  board  of  trustees  may  prescribe:  Provided, 
however,  That  no  such  grant  shall  be  made  to  any  railroad  company, 
unless  the  question  of  making  said  grant  has  been  submitted  to  the 
qualified  electors  of  the  city  or  town  at  the  next  municipal  or  special 
election  to  be  called  for  that  purpose  by  the  city  council  or  town 
board.  If  the  question  is  submitted  at  a  special  election,  it  shall  be 
held  as  nearly  as  possible  in  conformity  with  the  general  election  laws 
of  the  State.  Notice  shall  be  given  of  such  election  by  publication  in 
some  newspaper  or  newspapers  published  in  the  city  or  town  for  four 
weeks  prior  thereto;  or  if  there  be  no  newspaper,  then  by  posting 
notices.  The  city  council,  or  town  board,  shall  cause  ballots  to  be 
printed  and  furnished  to  the  qualified  electors,  which  shall  read: 
'For  the  proposed  grant  for  depot  or  other  railroad  purposes: 
"  Yes."  "  No." '  If  a  majority  of  the  qualified  electors  voting 
thereon  shall  have  voted  in  favor  of  such  grant,  the  city  council,  or 
town  board,  shall  then  proceed  to  convey  the  property  to  the  railroad 
company. 

"  Sec.  2.  This  act  shall  take  effect  on  approval. 

"Approved  this  14th  day  of  March,  1901." 

Q.  Mr.  Love,  who,  if  you  know,  is  responsible  for  putting  that 
proviso  in  that  act? 

4065  A.  Senator  Lawrence  and  myself  were  instrumental  in  hav- 
ing that  proviso  put  on  the  end  of  the  law. 

Q.  Did  Mr.  Gibbon  appear  before  this  committee  in  support  of 
this  law — chapter  49  ? 

A.  Yes,  sir. 

Q.  When  that  bill  was  introduced,  and  at  the  time  he  made  his 
argument  on  it,  was  that  proviso  in  it  ? 

A.  No,  sir. 

Q.  Did  Mr.  Gibbon,  in  his  argument  before  the  legislative  com- 
mittee in  support  of  that  law,  make  any  statements  as  to  whether 
the  proposed  railroad  to  be  constructed  by  the  San  Pedro,  Los 
Angeles  &  Salt  Lake,  or  by  Senator  Clark  and  his  associates,  would 
be  maintained  as  an  independent  line  of  road  ? 

Mr.  LovETT.  That  is  objected  to  as  hearsay. 
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A.  Yes,  sir. 

Q.  What  did  he  say  in  that  connection  ? 

A.  He  felt  that  the  people  of  Utah  should  encourage  the  building 
of  that  line,  in  view  of  the  fact  that  it  meant  much  to  the  citizens 
of  Salt  Lake,  that  it  meant  an  independent  road;  and  I  discussed 
with  him  the  possibility  of  his  using  transcontinental  rates,  which 
at  that  time  were  very  much  lower  than  they  are  today,  and  using 
the  Los  Angeles  route  to  Salt  Lake  to  get  shipments  from  the  At- 
lantic seaboard,  and  he  said  he  could  see  no  reason  why  it  could  not 
be  used;  that  they  would  be  very  glad  when  the  road  was  completed 
to  take  up  that  feature  with  the  Salt  Lake  shippers. 

Q.  Who  were  present  at  those  committee  meetings  at  which  Mr. 
Gibbon  made  the  representations  that  this  would  be  an  independent 
line  of  road? 

A.  Well,  I  can't  recall.    There  were  members  of  the  committee  and 

some  other  senators,  who  were  somewhat  opposed  to  the  bill  in  the 

form  in  which  it  was  received  in  the  senate,  and  Mr.  Gibbon 

4066  had  some  friends  there.     I  remember  Senator  Smoot  came 
down  and  appeared  before  the  committee ;  Mr.  Penrose,  of  the 

News,  editor  of  the  News  at  that  time,  was  there,  and  some  other 
Salt  Lake  attorneys — Mr.  Whittemore. 

Q.  Mr.  Whittemore,  attorney  of  the  Salt  Lake  road,  so  called? 

A.  I  don't  recall  whether  he  was  an  attorney  of  the  Salt  Lake 
route  at  that  time  or  not;  I  am  inclined  to  think  not. 

Q,.    He  was  afterwards,  wasn't  he? 

A.  I  think  afterwards;  yes,  sir. 

Q.  Did  you  have  any  private  conversation  with  Mr.  Gibbon  in 
connection  with  this  proposed  legislation,  in  which  he  made  any 
statements  as  to  whether  this  road  would  be  maintained  as  an 
independent  line? 

Mr.  LovETT.  The  same  objection  is  interposed  to  all  this. 

A.  I  had  a  conversation  with  Mr.  Gibbon,  in  the  presence  of  Sena- 
tor Lawrence.  Mr.  Gibbon  requested  us  to  go  to  lunch  with  him  one 
Sunday.  We  did  not  feel  we  should  do  that,  but  we  offered  to  meet 
him  at  the  senate  chamber  and  go  over  the  situation.  He  came 
down  to  the  senate  chamber  and  we  had  a  long  conference  over  the 
proposed  bill.  He  said  that  it  meant  a  great  deal  to  them,  to  their 
line,  and  he  hoped  we  would  see  our  way  clear  to  withdraw  the 
amendment  that  had  been  offered  to  the  bill. 

Q.  That  amendment  is  the  proviso  submitting  it  to  a  vote  of  the 
people  ? 

A.  Yes.    And  he  again  went  over  the  feature  of  the  benefits  that 

would  accrue  to  the  people  of  Salt  Lake  when  this  line  was  built, 

and  he  thought,  in  view  of  all  the  circumstances  connected 

4067  with  the  thing,  that  we  ought  to  be  willing  to  forego  the 
amendment  and  let  the  bill  pass  in  its  original  form.     We 

still  refused  to  do  that.  , 

Q.  It  appears  by  complainant's  exhibit  154  that  an  ordinance 
vacating  the  park  had  been  passed  on  the  17th  of  November,  1900, 
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shortly  before  this  session  of  the  legislature.  Did  Mr.  Gibbon  state 
any  reason  why  it  was  desired  to  have  this  legislation ;  that  is,  did  he 
give  any  legal  reasons  why  he  desired  it  ? 

A.  Yes,  he  said  some  question  had  been  raised  by  financiers  who 
were  about  to  purchase  the  securities  of  his  line,  about  the  title  that 
they  held  to  this  square,  and  he  wanted  this  measure  enacted  into  law 
in  order  to  validate  the  act  of  the  city  council.  I  asked  Mr.  Gibbon 
at  that  time — I  said  "  I  happened  to  be  present  at  the  mass  meeting 
of  citizens  when  that  question  was  raised  by  some  prominent  Salt 
Lake  attorneys,  and  I  distinctly  recall  the  fact,  Mr.  Gibbon,  that  you 
brought  in  some  high-class  gentlemen  to  testify  as  to  the  validity  of 
the  act  of  the  city  council,  and  that  you  yourself  got  up  and  said  you 
were  perfectly  willing  to  accept  such  title  as  the  city  council  could 
vest."  And  he  recalled  that ;  he  said  that  was  true,  but  it  was  differ- 
ent when  you  come  to  deal  with  people  who  were  buying  your  securi- 
ties. 

Q.  At  the  time  Mr.  Gibbon  was  advocating  the  passage  of  this  act, 
did  he  in  his  remarks  make  any  representations  concerning  the  oppo- 
sition his  people  were  encountering  in  the  building  of  their  line  ? 

Mr.  LovETT.  Same  objection. 

A.  Yes.  That  was  one  of  the  arguments  he  used.  "He  said,  "  You 
gentlemen  know  the  opposition  that  is  confronting  us  down 
4068  in  the  Meadow  Valley  Wash."  He  said,  "  The  Oregon  Short 
Line  Railroad  have  a  band  of  thugs  down  there  that  are  hold- 
ing us  up,  preventing  us  from  going  ahead  with  our  work."  He  said, 
"  This  is  a  matter  that  the  people  of  Utah  are  interested  in  as  well  as 
ourselves,  and  you  certainly  ought  to  come  to.  our  rescue  and  help  us 
build  this  road." 

Q.  I  call  your  attention  to  chapter  2  of  the  Laws  of  Utah,  approved 
January  18,  1901,  entitled  "  Railroad  corporations.  An  act  to 
amend  section  433,  chapter  7,  title  11  of  Revised  Statutes  of  Utah  of 
1898,  as  amended  by  an  act  approved  January  17,  1899,  chapter  1  of 
the  Laws  of  the  State  of  Utah,  passed  at  the  third  regular  session  of 
the  legislature,  1899 ;  and  sections  435  and  442  of  said  chapter  7,  title 
11,  of  the  Revised  Statutes  of  Utah  of  1898,  providing  for  formation 
and  powers  of  railroad  corporations."  I  ask  you  to  look  at  that  act. 
Do  you  remember  the  circumstances  attending  the  passage  of  that 
law  ?  fc 

A.  I  do,  sir. 

Q.  Who  was  instrumental  in  having  that  legislation  introduced, 
if  you  know  ? 

Mr.  LovETT.  The  defendants  object  to  all  testimony  of  the  witness 
as  to  the  purposes  or  objects  of  the  legislature  of  Utah  in  enacting  the 
statute  mentioned,  or  as  to  who  was  interested  in  its  enactment,  or 
the  circumstances  under  which  it  was  enacted. 

Mr.  Severance.  I  propose  to  show  that  the  Union  Pacific  Railroad 
Company,  one  of  the  defendants,  was  instrumental  in  having  that 
legislation  passed. 
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A.  A  Mr.  Winslow  S.  Pierce  (I  think  that  was  the  gentle- 

4069  man's  name) ,  from  New  York,  and  local  officials  of  the  Union 
Pacific  and  Oregon  Short  Line  roads. 

Q.  Did  those  gentlemen  appear  before  legislative  committees? 

A.  No,  sir ;  they  didn't  appear  before  any  committee. 

Q.  Did  you  have  any  conversation  with  them  with  reference  to 
the  legislation? 

A.  I  had  conversation  with  Mr.  Pierce  and  Mr.  Spencer  of  the 
Oregon  Short  Line  Railroad. 

Q.  What  was  that? 

Mr.  LovETT.  It  is  understood  that  the  objection  applies  to  all  the 
testimony,  without  repeating  it. 

Mr.  Severance.  Yes. 

A.  It  was  just  before  the  convening  of  the  legislature;  I  think 
about  a  day  before  the  legislature  met.  Mr.  Pierce  sent  Mr.  Spencer 
for  me,  and  I  met  him  down  in  his  suite  of  rooms  at  the  hotel,  and  he 
told  me  what  they  intended  to  do,  what  they  wanted  to  do,  the  pur- 
poses of  the  act,  and  went  into  the  thing  in  detail. 

Q.  What  were  they? 

A.  He  said  that  they  were  going  to  reorganize  the  Union  Pacific 
Railroad  and  they  wanted  to  file  articles  of  incorporation  in  Utah, 
and  it  meant  a  very  great  deal  for  the  people  of  Salt  Lake — ^it  would 
virtually  make  the  headquarters  of  these  vast  systems  of  railroads  in 
this  city,  and  a  lot  of  things  of  that  sort.  We  discussed  the  thing  for 
probably  half  an  hour  or  more,  and  I  told  him  that  so  far  as  I  was 
concerned  I  had  no  objection  particularly  to  the  measure  with  the 
exception  of  the  feature  which  permitted  a  road  to  increase  its  capi- 
tal to  such  an  enormous  amount  without  a  bill  of  particulars.  Mr. 
Pierce  said,  "  Well,  you  can  readily  understand.  Senator,  that 

4070  we  could  not  let  the  general  public  in  on  a  proposition  of  this 
sort."    I  said,  "  Well,  at  least  the  members  of  the  legislature 

ought  to  know  something  about  what  you  intend  to  do,"  and  he 
replied  that  he  did  not  mind  telling  me  of  some  of  the  good  things 
that  would  come  to  the  people  of  this  State  if  the  measure  was 
enacted  into  law.  He  said  they  intended  to  double-track  the  Union 
Pacific  road  from  Omaha  to  Salt  Lake ;  they  intended  to  build  a  line 
to  California;  they  intended  to  build  a  cut-off  from  Evanston  to 
Salt  Lake;  it  waa> their  intention  to  build  magnificent  terminals  in 
this  city,  and  also  build  the  Deep  Creek  Railroad,  a  line  in  which  the 
people  of  Utah  had  been  interested  for  a  long  time.  I  said,  face- 
tiously, "  Well,  under  this  measure,  Mr.  Pierce,  we  will  get  all  the 
good  things  we  have  been  looking  for  lo !  these  many  years,"  aiid  he 
said,  "  Time  will  demonstrate  that  what  I  say  to  you  is  correct." 
He  said  I  appeared  to  be  about  the  only  opposition  they  had  in  the 
senate  or  in  the  house,  either.  I  told  him  at  that  time  that  I  did 
not  think  I  could  oppose  the  measure  because  I  understood  from  some 
members  of  the  senate  that  they  were  going  to  rush  the  bill  through, 
and  a  bill  of  the  importance  that  this  measure  appeared  to  be  would 
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certainly  take  some  time  to  investigate;  and  when  I  left  him  I  told 
him  that  I  would  not  raise  any  objection  to  it,  that  I  did  not  feel  I 
had  the  ability  to  do  so. 

Q.  Was  anything  said  by  Mr.  Pierce  at  that  time  indicating  that 
it  was  proposed  to  purchase  th^  stock  of  the  Southern  Pacific 
Company  ? 

Mr.  LovETT.  Same  objection. 

4071  A.  No,  sir.    I  will  say  that  the  bill  was  introduced  on  the 
third  day  of  the  session   (I  think  it  was  the  third  day)   in 

the  senate  and  in  the  house,  I  presume  simultaneously.  The  house 
bill  passed  the  house  on  the  fourth  day  and  came  up  to  the  senate 
and  was  put  on  the  table.  The  next  morning,  on  the  fourth  day, 
the  senate  bill  was  referred  to  the  committee  and  recalled,  the  house 
bill  was  taken  up  and  passed,  and  signed  by  the  governor  the  same 
day.  I  don't  think  the  bill  was  even  printed. 
Mr.  Severance.  That  was  good,  speedy  work. 

Cross-examination  by  Mr.  Lovett: 

Q.  AVhat  impression  did  you  mean  to  convey,  Mr.  Love,  by  that 
last  statement? 

A.  Simply  completing  my  statement,  that  is  all. 

Q.  Did  you  mean  to  create  the  impression  that  the  Utah  legisla- 
ture was  corrupt  in  passing  that  bill  in  such  haste  ? 

A.  No,  sir;  I  did  not.  It  was  a  very  unusual  proceeding,  how- 
ever, Judge.  I  don't  know  of  any  other  piece  of  legislation  that  was 
ever  passed  in  that  form  while  I  was  a  member  of  the  senate. 

Q.  Well,  was  there  any  opposition  to  it? 

A.  No,  sir;  no  opposition  whatever. 

Q.  Did  you  oppose  it? 

A.  I  did  not,  except  to  Mr.  Pierce,  in  the  conversation  that  I  had 
with  him. 

Q.  Do  you  mean  to  imply  that  there  was  any  improper  influence 
in  any  way  that  suppressed  the  opposition  to  the  bill  ? 

A.  No,  I  would  not  want  to  draw  that  inference. 

4072  Q.  Would  you  want  to  intimate  by  your  statement  just 
now,  then,  that  there  was  any  corruption  or  any  undue  in- 
fluence of  any  kind? 

A.  No.  I  think  that  the  members  of  the  senate  and  the  house  were 
misled. 

Q.  Misled  how  ? 

A.  Well,  the  general  impression  was  given  out  that  this  measure 
was  simply  a  codification  of  existing  statutes. 

Q.  Didn't  the  members  know  whether  or  not  that  was  true  ? 

A.  I  don't  think  they  did.  I  don't  think  that  you  could  take  a  bill 
and  introduce  it — a  bill  of  the  length  of  this  bill — and  pass  it  in  two 
days  and  have  the  members  know,  especially  when  the  organization 
of  both  houses  was  just  taking  place. 

Q.  Didn't  the  members  read  the  bill? 

A.  I  don't  think  they  did. 
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Q.  They  passed  this  bill,  then,  that  you  regarded  of  so  much  impor- 
tance, without  reading  it?     Didn't  you  read  it? 

A.  I  read  the  bill,  yes,  sir ;  I  took  the  bill  home  and  read  it — that 
is,  I  took  a  copy  of  it  that  I  had  one  of  the  clerks  prepare  and  took 
it  home  and  read  it. 

Q.  Did  you  know  whether  it  was  a  codification  of  existing  laws 
or  not? 

A.  No,  sir;  I  was  a  new  member.  Judge;  I  had  just  been  elected, 
and  knew  very  little  about  legislation.  But  there  were  members 
there  who  were  old,  experienced  men  and  should  have  known  better. 

Q.  Did  you  see  any  reason  to  oppose  the  bill  ? 

A.  The  only  reason  was  the  reason  I  gave  Mr.  Pierce.    I  told  him 

that  I  didn't  think  a  measure  of  that  importance,  which  granted 

to     a     corporation     such    vast    powers,    should    be    passed 

4073  without  a  bill  of  particulars. 

Q.  What  vast  powers  do  you  refer  to  ? 

A.  Well,  to  permit  railroads  to  own  the  capital  stock  of  any  other 
railroad,  permit  railroads  to  merge. 

Q.  Why  didn't  you  oppose  it  on  that  ground  ? 

A.  Simply  because  as  I  explained  to  him.  I  told  him  that  it 
wouldn't  do.  I  was  practically  a  youngster  in  the  legislature.' 
People  would  have  laughed  at  me  if  I  had  got  up  there  and  attempted 
to  oppose  a  measure  which  everybody  else  there  was  in  favor  of. 
They  had  prepared  the  way;  they  had  talked  to  all  these  members; 
in  fact,  I  went  to  the  president  of  the  senate  myself,  and  said,  "  How 
about  this  measure,  Mr.  President?  "  and  he  said,  "  It's  all  right,  it's 
a  good  thing;  "  he  said,  "  I  have  investigated  it,  and  it's  all  right." 

Q.  Well,  you  never  have  had  any  reason  to  doubt  it  since  then,  have 
you? 

A.  Yes,  sir,  I  have. 

Q.  Have  you?     Why? 

A.  Because  I  don't  think  for  a  minute  that  a  legislature  should 
pass  a  bill  of  that  kind  and  permit  railroads  to  own  the  stocks  and 
bonds  of  any  corporation.  They  came  to  us  two  years  ago  with  this 
measure  in  another  form ;  that  is,  enlarging  the  power,  and  the  same 
argument  was  made  then,  the  same  argument  was  made  by  Mr.  Wil- 
liams— it  was  simply  a  codification  of  existing  laws.  Wlien  we 
looked  into  it  we  found  that  it  permitted  railroads  to  own  stocks  and 
bonds  of  any  corporation — not  only  railroads  but  any  other  corpo- 
ration. 

Q.  That  bill,  two  years  ago,  was  printed  and  before  the  legislature 
a  long  time  before  it  was  enacted,  wasn't  it  ? 

4074  A.  How  is  that? 

Q.  The  bill  that  you  referred  to,  two  years  ago,  was  to  some 
extent  and  to  a  large  extent  a  codification  of  existing  laws?  It  was 
printed  and  before  the  legislature  a  long  time,  too,  wasn't  it? 

A.  Yes ;  but  it  had  a  very  great  deal  of  new  matter  in  it. 

Qr  Yes;  and  that  was  before  the  legislature  for  a  long  time? 
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A.  That  was  introduced  before  the  legislature  in  a  legitimate  way 
and  considered  properly — given  all  the  consideration  that  was  neces- 
sary; the  other  bill  was  not. 

Qi.  You  think,  then,  that  legislation  of  that  sort  ought  not  to  be 
enacted,  that  these  powers  ought  not  to  be  conferred;  that  is  your 
idea,  is  it? 

A.  That  is  my  honest  opinion;  I  don't  think  they  ought  to  have 
that  power. 

Q.  When  was  this  conversation  with  Mr.  Pierce,  that  you  re- 
ferred to? 

A.  I  don't  recall  the  date,  but  it  was  either  the  first  day  of  the 
session  of  the  legislature  or  the  day  before  the  legislature  convened — 
just  about  that  time. 

Q.  What  year? 

A.  1901,  January. 

Q,.  When  did  you  become  a  member  of  the  senate  ? 

A.  I  was  elected  the  fall  before  that.' 

Q.  You  don't  happen  to  laiow,  then,  Mr.-  Love,  that  the  bill  you  are 
talking  about  and  the  bill  Mr.  Pierce  spoke  to  you  about  was  passed 
in  1897— not  in  1901  ? 

A.  In  1897? 

Q.  Yes. 

A.  The  bill  that  I  was  talking  to  Mr.  Pierce  about  was  passed 
in  1901. 

Q.  But  the  bill  for  the  incorporation  of  the  Union  Pacific  Railroad 
Company,  following  the  reorganization,  and  conferring  these  vast 

powers  that  you  speak  about,  was  passed  in  1897. 
4075        A.  Oh,  there  was  some  statute  on  the  books  at  that  time,  but 
there  was  a  lot  of  new  matter  put  into  that  bill  that  Mr.  Pierce 
had  introduced. 

Q.  Did  Mr.  Pierce  tell  you  in  1901  that  the  Union  Pacific  Railroad 
was  about  to  be  reorganized,  when  it  had  been  reorganized  in  1897 
under  the  law  of  Utah? 

A.  Well,  I  don't  know  that  he  told  me  it  was  about  to  be  reorgan- 
ized, but  the  conversation  was  along  that  line. 

Q.  You  testified  just  now  that  he  told  you  that  the  Union  Pacific 
was  going  to  be  reorganized. 

A.  That  was  my  impression.  Judge. 

Q.  And  that  this  was  going  to  be  the  headquarters  of  the  Union 
Pacific? 

A.  That  was  my  impression. 

Q.  Well,  don't  you  think  your  memory  is  bad  on  that  point? 

A.  It  may  be.  I  can't  remember  all  of  those  little  details ;  I  don't 
pretend  to ;  I  know  there  was  a  general  conversation  along  that  line. 

Q.  Do  you  know  when  the  Union  Pacific  was  reorganized  and  in- 
corporated ? 

A.  I  don't  know  the  date  exactly;  no,  sir. 
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Q.  Don't  you  know  that  in  1901,  at  the  time  of  this  conversation, 
the  receivership  had  terminated  four  years  before,  the  company  had 
been  reorganized,  that  headquarters  were  located  in  Omaha,  and  the 
company  had  been  incorporated  under  the  act  of  January  22,  1897, 
which  conferred  upon  the  Union  Pacific  all  the  powers  that  were 
conferred  by  the  act  which  has  been  offered  in  evidence  here,  except 
possibly  the  power  to  own  the  stock  of  lines  that  were  not  connecting? 
You  don't  know  .that? 

A.  Well,  I  was  not  a  member  of  the  legislature  at  that  time. 

4076  I  know  that  there  was  a  lot  of  new  matter  in  the  bill  which 
Mr.  Pierce  introduced.    I  know  that  it  was  vital  matter. 

Q.  If  the  statement  I  have  just  made  is  true,  that  the  legislature 
of  Utah  did  pass  an  act  in  January,  1897,  under  which  the  Union 
Pacific  Railroad  Company  was  incorporated,  and  that  it  had  been 
incorporated,  and  that  its  headquarters  were  located  that  year  in 
Omaha  and  have  been  there  ever  since,  and  that  that  act  conferred 
upon  it  the  power  to  buy  other  railroads  and  buy  the  stock  and  bonds 
of  other  railroad  corporations — that  is,  of  corporations  that  had  con- 
necting lines — would  you  care  to  modify  your  testimony  on  direct  ex- 
amination as  to  your  conversation  with  Mr.  Pierce? 

A.  Yes.  I  don't  want  to  infer  that  I  know  absolutely  the  details 
of  this  matter.  I  only  know  that  one  of  the  arguments  Mr.  Pierce 
made  was  this :  He  said,  "  Now,  it  means  $25,000  in  fees  to  your 
State,"  and  I  naturally  supposed  that  was  something  in  connection 
with  the  reorganization.  I  was  a  young  legislator.  I  didn't  pretend 
to  know  all  the  details  of  these  things  at  that  time  as  I  know  them 
now. 

Q.  Do  you  still  say  that  Mr.  Pierce  told  you  they  were  going  to 
reorganize  the  Union  Pacific  Railroad  Company  and  put  head- 
quarters here? 

A.  I  would  not  insist  on  that  statement,  because  I  don't  know 
whether  that  is  true.  I  know  he  did  say  that  it  meant  $25,000  in 
fees  to  the  State.  I  know  he  said  that,  because  that  was  one  of  the 
arguments  he  used. 

Q.  You  are  positive  about  that,  are  you? 

A.  Yes,  sir. 

Q.  Wouldn't  you  have  been  equally  as  positive  a  while  ago  about 
his  statement  that  the  Union  Pacific  was  going  to  be  reorganized, 
with  headquarters  located  here? 
A.  No;  I  would  not. 

4077  Q.  You  would  not  have  been  as  positive  about  that  as  you 
would  have  been  about  what  you  said  about  the  $25,000? 

A.  No. 

Q.  What  makes  you  so  much  more  positive  about  one  than  the 
other? 

A.  Well,  the  $25,000  fee  proposition  was  talked  about  among  the 
members  of  the  senate  quite  a  good  deal.  That  was  one  of  the  argu- 
ments. I  remember  the  secretary  of  state  coming  down  and  talking 
to  the  members  of  the  senate.    He  said,  "  Now,  the  State  is  hard  up 
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for  money,  and  we  want  to  encourage  these  people  to  come  here  and 
incorporate  under  our  laws." 

Q.  Well,  that  statement  was  made  good,  wasn't  it?  The  State 
did  get  the  fees,  didn't  it  ? 

A.  I  understand  it  did;  yes,  sir. 

Q.  Would  you  be  equally  positive  as  to  his  statement  about  the 
locating  of  headquarters  here?  That  meant  a  good  deal  to  the 
State,  too,  didn't  it? 

A.  I  remember  that  he  explained  to  me  the  benefits  that  would 
accrue  to  this  city.  He  said,  "  Now,  this  would  naturally  be  the 
headquarters  for  the  Union  Pacific — for  these  vast  interests  that 
are  taking  hold  of  this  property  out  here." 

Q.  You  still  swear  that  he  said  that? 

A.  Well,  that  is  my  impression.  I  know  that  I  had  a  general 
conversation  with  him.  I  can't  remember  the  absolute  language  of 
this  gentleman ;  I  can't  remember  that,  except  some  things  that  were 
impressed  upon  me. 

Q.  Don't  you  think  you  would  have  laughed  in  his  face  if  he  had 
said  that  to  you,  in  view  of  the  fact  that  the  company  had  been  in- 
corporated and  already  had  its  headquarters  at  Omaha? 
4078  A.  Well,  I  don't  think  I  knew  at  that  time.  I  naturally 
supposed  that  this  measure  that  meant  so  much  for  the  com- 
pany, as  he  explained  to  me,  and  meant  $25,000  in  fees — I  naturally 
supposed  at  that  time  that  that  was  some  sort  of  a  reorganization, 
and  it  impressed  itself  upon  me  at  that  time. 

Q.  You  "suppose,"  then,  rather  than  take  it  from  Mr.  Pierce's 
statement?    Is  that  it? 

A.  I  may  have  done  that ;  I  may  have  been  impressed  by 

Q.  You  testified  here  as  to  what  Mr.  Pierce  said  to  you.  Now, 
do  you  mean  to  say  that  he  said  that  or  that  you  supposed  that  that 
would  be  the  result  ? 

A.  Well,  I  am  not  going  to  swear  on  detailed  statements  of  that 
kind,  because  my  memory  is  not  sufficiently  strong. 

Q.  Well,  you  have  done  it,  and  I  want  to  know  which  is  correct. 

A.  I  don't  recall  that  I  did  swear  to  it. 

Q.  You  swore  here  that  Mr.  Pierce  told  you  that  if  this  bill  were 
passed 

A.  No;  I  think  if  Mr.  Severance  had  asked  me  at  that  time  if  I 
would  swear  that  he  did  that,  I  would  say,  no ;  I  wouldn't  swear  to  it. 

Q.  Well,  you  are  testifying  here. 

A.  Yes. 

Q.  Where  do  you  draw  the  line  between  statements  which  you 
are  swearing  to  and  statements  to  which  you  are  not  swearing  on 
the  stand? 

A.  Well,  I  can't  go  back  ten  or  twelve  years  and  recall  in  detail 
a  statement  made  at  that  time,  and  I  wouldn't  swear  to  it  at  all. 

Q.  Do  you  mean  to  swear  to  anything  now  that  Mr.  Pierce  told 
you  at  that  time? 
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A.  If  it  came  down  to  the  exact  language  I  would  say  no, 

4079  sir;  I  wouldn't  swear  to  anything  that  he  told  me  at  that 
time  in  the  way  of  detailed  language.    I  say  I  had  a  general 

conversation  with  Mr.  Pierce  at  that  time  and  he  went  into  details 
regarding  the  reorganization  or  the  filing  of  the  incorporation  papers 
of  the  railroad,  or  something  of  that  sort ;  and  I  know  that  we  talked 
of  the  benefits  that  would  accrue  to  Salt  Lake,  and  I  know  that  he 
was  quite  prolific  in  his  statements  as  to  what  would  happen  here  if 
such  a  thing  took  place. 

Q.  But  you  don't  mean  to  swear  to  any  statement  made  by  him, 
either  in  words  or  substance  ? 

A.  Yes ;  I  will  swear  to  some  statements.  I  will  swear  to  his  state- 
ment that  they  were  going  to  build  a  line  to  California;  that  they 
were  going  to  build  magnificent  terminals  in  Utah;  that  they  were 
going  to  double-track  the  Union  Pacific  road,  and  that  they  were 
going  to  build  a  cut-off  from  Evanston  to  Salt  Lake.  I  would  swear 
to  those  statements. 

Q.  Are  you  any  more  positive  about  those  statements  than  you  were 
about  his  statement  to  which  you  testified  just  now,  that  they  were 
going  to  put  the  headquarters  here? 

A.  Yes,  sir;  very  much  more  so. 

Q.  And  also  that  they  were  going  to  reorganize  the  Union  Pacific? 

A.  Yes,  sir;  very  much  more  so. 

Q.  You  are  positive  about  these  others  ? 

A.  Very  much  more  so. 

Q.  Is  that  due  to  the  fact  that  your  attention  has  just  been  called 
to  the  fact  that  you  are  not  correct  about  the  others? 

A.  No;  I  think  not. 

Q.  I  have  no  way  of  correcting  any  mistake  you  make  as  to 

4080  these  other  matters.  The  charter  of  the  company  and  the  act 
of  1897  make  it  easy  to  correct  your  statement  as  to  the  reor- 
ganization and  as  to  the  establishment  of  the  headquarters,  but  I 
have  no  way  of  correcting  your  statement  about  these  other  matters; 
so  I  want  to  know  if  you  are  any  more  positive  about  them  than  you 
are  about  those  upon  which  you  have  been  corrected. 

A.  You  can  understand  how  I  might  be  misled  in  regard  to  the  re- 
organization. 

Q.  How? 

A.  In  view  of  the  fact  of  Mr.  Pierce's  statement  in  regard  to  the 
fees,  and  I  could  readily  misunderstand  a  reorganization  from  a  filing 
of  the  articles  of  incorporation  or  something  of  that  sort. 

Q.  Could  you  any  more  readily  understand  about  the  location  of 
the  headquarters  of  the  company  than  about  the  building  of  a  new 
depot  ? 

A.  Yes;  I  think  I  could,  because  I  remember  telling  Mr.  Pierce— 
I  said  "Well,  then,  if  this  thing  happens  we  are  going  to  get  all  the 
good  things  we  have  been  wanting  here  for  lo !  these  many  years," 
and  we  laughed  about  that. 

Q.  You  are  willing  to  swear  to  that,  are  you  ? 
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A.  Yes,  sir. 

Q.  And  are  you  willing  to  swear  to  his  answer? 

A.  Well,  I  think  he  acquiesced  in  it;  yes,  sir;  I  would  swear  as  to 
that;  yes,  sir;  that  he  acquiesced  in  it.  I  don't  remember  the  exact 
language  he  used ;  I  wouldn't  swear  to  that. 

Q.  You  don't  know  of  any  way  by  which  your  statement  on  that 
can  be  checked  up,  do  you  ? 

A.  No,  I  don't ;  unless  you  might  put  Dan  Spencer  on  the  stand. 
I  don't  know  whether  he  was  present  at  that  time  or  not. 

4081  Q.  You  don't  know  whether  he  was  present  or  not  ? 

A.  If  he  was  not  present,  he  was  sitting  outside  the  door. 

Q.  You  don't  know  whether  he  heard  the  conversation  or  not? 

A.  No ;  I  do  not. 

Q.  Now,  will  you  state  again,  so  I  get  it  on  the  record  clearly,  just 
the  statements  you  are  willing  to  swear  that  Mr.  Pierce  made  to  you  ? 

A.  I  said  to  Mr.  Pierce :  "  I  think  this,  Mr.  Pierce,  that  a  measure 
which  is  of  so  much  importance  to  the  people  of  this  State  and  to  your 
company,  as  you  claim  this  measure  is,  that  we  are  entitled  to  a  bill 
of  particulars  before  we  enact  a  measure  of  this  kind  into  law."  And 
he  said,  "  Well,  Senator,  you  can  readily  understand  that  we  could 
not  take  the  public  into  our  confidence  on  a  matter  of  so  much  im- 
portance as  this  measure  is  or  this  affair  is;"  and  I  replied,  "I  pre- 
sume that  is  correct."  "  But,"  he  said,  "  I  don't  object  to  telling  you 
some  of  the  things  that  will  happen  or  some  of  the  good  things  that 
will  come  to  Utah."  And  then  he  said,  "  Now,  one  of  the  things  that 
we  intend  to  do  is  to  double-track  from  Omaha  to  Salt  Lake ;  we  in- 
tend to  build  this  line  to  California ;  we  intend  to  build  magnificent 
terminals  here  in,  Salt  Lake  City,  and  we  intend  to  build  the  Deep 
Creek  railroad."  Now,  in  detail,  those  are  about  all  that  I  would  be 
willing  to  swear  that  he  said  during  that  conversation. 

^Q.  This  conversation  occurred  either  on  the  first  or  second  day  of 
the  session  of  the  legislature  in  1901  ? 

A.  It  was  just  about  the  time  that  the  legislature  convened.  I 
would  not  be  positive  as  to  dates.    It  may  have  been  the  sec- 

4082  ond  day — well,  I  am  sure  it  wasn't  before  the  third  day,  be- 
cause Mr.  Pierce  explained  to  me  that  he  was  very  anxious  to  . 

get  away,  and  was  very  anxious  to  have  this  bill  go  through;  he 
wanted  to  get  back  to  New  York;  he  was  extremely  anxious  to 
have  this  bill  passed' soon — very  soon — and  I  told  him  at  that  time, 
"Well,  if  that  is  the  case,  and  all  the  other  members  of  the  senate 
with  whom  I  have  talked  seem  to  be  in  favor  of  the  bill,  I  presume 
there  is  no  use  in  my  trying  to  make  any  opposition."  And  I  told 
him  that  a  bill  that  was  as  long  as  that,  the  people  ought  to  have  time 
to  consider  it,  to  digest  it. 

Q.  You  told  Mr.  Pierce  that? 

A.  I  told  Mr.  Pierce  that ;  yes,  sir. 

Q.  Did  you  tell  anybody  else  that  ? 

A.  I  don't  recall  whether  I  did  or  not. 
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Q.  Did  you  tell  the  president  of  the  senate  that,  or  any  member  of 
the  senate? 

A.  I  talked  to  the  president  of  the  senate  about  it;  I  asked  him 
what  he  thought  about  the  measure. 

Q.  Didn't  you  tell  him  that  you  ought  to  have  more  time  to  con- 
sider it?    Didn't  you  interpose  any  objection? 

A.  I  don't  recall  whether  I  told  him  that  or  not.  I  believe  I 
talked  to  Senator  Lawrence  about  it. 

Q.  Now,  the  bill  to  which  you  refer  is  the  bill  that  afterward  be- 
came chapter  2  of  the  Acts  of  the  Utah  Legislature,  passed  at  the 
fourth  regular  session  of  the  legislature  of  Utah,  in  1901  ? 

A.  I  think  there  was  more  than  one 

Q.  And  the  act  I  reffer  to  is  the  one  that  has  been  introduced.  Did 
you  introduce  this,  Mr.  Severance  ? 

Mr.  Severance.  No  ;  I  just  called  his  attention  to  it. 

4083  Q.  One  of  the  acts  to  which  Mr.  Severance  referred  in  his 
direct  examination. 

A.  Well,  there  was  more  than  one  bill.  I  wouldn't  want  to  say 
whether  that  was  the  particular  bill  or  not. 

Q.  More  than  one  bill  passed  at  the  same  session  ? 

A.  There  was  more  than  one  bill  passed. 

Q.  At  the  instance  of  Mr.  Pierce? 

A.  Well,  I  don't  know  whether  at  the  instance  of  Mr.  Pierce  or  not, 
but  there  was  more  than  one  bill  in  which  this  question  was  involved. 

Q.  Which  bill  was  it  that  you  say  was  rushed  through  with  such 
haste  ?     Is  that  the  bill  that  now  appears  as  chapter  2  ? 

A.  Well,  I  wouldn't  say.     I  would  want  to  examine  that  to  find  out. 

Q.  Examine  it.     [Handing  book  to  witness.] 

A.  So  many  of  these  bills  read  so  much  alike  I  wouldn't  want  to 
say  whether  that  was  the  act  or  not. 

Q.  You  can't  say  whether  it  was  chapter  2,  or  some  other  chapter 
of  the  Laws  of  1901,  that  was  the  bill  you  discussed  with  Mr.  Pierce? 

A.  I  could  find  out  if  I  had  time  to  look  at  the  files  I  have. 

Q.  You  can  have  all  the  time  you  want. 

A.  I  kept  my  old  files. 

Q.  You  can  have  all  the  time  you  want.     I  would  like  you  to  find 

out.     I  will  ask  you  also,  while  you  are  looking  that  up,  Mr.  Love,  to 

bring  back  with  you  a  copy  of  the  Laws  of  1897,  if  you  don't  mind. 

I  want  to  ask  you  something  about  that.     With  reference  to 

4084  Pioneer  Park,  the  land  referred  to  in  the  petition  of  Mr. 
Gibbon  and  the  ordinance  of  the  city  council  and  the  first  act 

of  the  legislature  read  in  evidence  by  Mr.  Severance  upon  your  ex- 
amination, what  became  of  that  property  ? 

A.  I  presume  it  would  revert  to  the  city. 

Q.  Did  the  Salt  Lake  Railroad  Company  ever  get  it  ? 

A.  I  understood — I  am  not  positive  about  that,  but  I  understood 
that  at  the  last  meeting  that  was  held  here  in  the  city,  that  the  city 
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council  had  already  at  that  time  deeded  the  square  to  the  railroad 
company  and 

Q.- 1  am  not  asking  you  as  to  the  deed.  If  there  is  any  deed  I  guess 
that  is  the  best  evidence  of  it.  Did  the  San  Pedro  company  ever  get 
into  possession  of  it  at  all  ? 

A.  No,  sir. 

Q.  And  it  always  continued  as  a  park,  didn't  it? 

A.  Yes,  sir. 

Q.  The  only  ordinance  passed  by  the  city  council  in  reference  to  it, 
so  far  as  you  know,  is  the  one  that  has  been  introduced  in  evidence 
here  as  Complainant's  Exhibit  154,  isn't  it? 

A.  Well,  I  am  not  acquainted  with  that  ordinance.  I  looked  at  the 
ordinance  as  it  was  handed  to  me  by  Mr.  Severance,  and  I  recognized 
it  as  being  an  ordinance  for  that  purpose,  but  I  was  not  a  member 
of  the  city  council  and  paid  no  attention  to  it. 

Q.  I  understood  you  to  say  you  were  familiar  with  that  ordinance 
when  it  was  handed  to  you  by  Mr.  Severance. 

Mr.  Severance.  No;  I  asked  him  if  he  was  familiar  with  the 
matter  that  it  related  to. 

Q.  Did  you  examine  that  ordinance? 

A.  No,  sir;  just  casually,  cursorily. 
4085        Q.  You  don't  understand  that  that  conveyed  this  lot  to  the 
San  Pedro  or  authorized  the  conveyance  of  it  to  the  San  Pedro 
Company,  do  you  ? 

A.  I  wouldn't  say  that  it  did  or  didn't. 

Q.  Don't  you  understand  that  merely  vacated  it  as  a  park  and  pro- 
vided it  should  become  a  part  of  the  city's  unappropriated  lands? 

A.  I  will  answer  that  question  by  saying  that  I  don't  know. 

Q.  Well,  what  was  the  ordinance  or  transfer  to  which  you  referred 
when  you  mentioned  the  statement  that  you  said  was  made  by  Mr. 
Gibbon,  that  he  would  be  satisfied  with  the  title  that  the  city  was 
then  giving.    Didn't  you  refer  to  this  ordinance  in  Exhibit  154  then  ? 

A.  I  refeired  to  a  circumstance  that  happened  in  a  mass  meeting 
which  was  held  here,  in  which  the  question  of  whether  or  not  the  city 
could  deed  this  property  or  vest  it  in  a  railroad  company  came  up, 
and  the  Salt  Lake  routei  brought  in  Mr.  Ellis,  of  Dickson,  Ellis  & 
Ellis,  and  he  was  the  gentleman  who  gave  the  opinion  there  that 
night,  and  when  I  talked  to  Mr.  Gibbon  in  Mr.  Lawrence's  presence 
I  said,  "  Mr.  Gibbon,  I  happened  to  be  present  at  a  meeting  where 
this  question  came  up,  and  I  remember  your  rising  upon  your  feet  or 
saying  in  the  crowd  of  people  there  that  you  were  willing  to  accept 
such  title  as  the  city  could  give  you." 

Q.  It  was  on  that  occasion  that  Mr.  Gibbon  made  the  statement 
to  which  you  refer? 

A.  And  when  I  called  his  attention  to  it,  he  said,  "  Yes,  that  is 
right ;  I  did  say  that." 

Q.  When  was  that? 

A.  I  don't  just  recall.  It  was  when  the  question  of  building  the 
road  from  here  to  Los  Angeles  came  up. 
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4086  Q.  Was  it  before  the  legislature  convened  ? 
A.  Oh,  yes,  I  think  so. 

Q.  Some  time  in  1900? 

A.  I  wouldn't  say  just  when  it  was.  I  know  it  was  when  the 
question  of  building  the  Salt  Lake  route  was  up  here  and  being 
agitated  in  Salt  Lake. 

Q.  You  testified  on  your  direct  examination  to  some  statement 
made  by  Mr.  Gibbon  about  Oregon  Short  Line  thugs.  Wheii  was 
that  statement  made? 

A.  I  am  inclined  to  think  that  was  made  in  the  senate  chamber  on 
the  Sunday  we  had  this  conversation  about  the  measure  that  Mr. 
Gibbon  was  wanting  to  get  through. 

Q.  That  measure  has  been  read  into  the  record,  and  is  chapter 
49  of  the  laws  of  1901,  and  was  approved  on  the  14th  of  March,  1901? 

A.  Yes. 

Q-  How  long  before  the  14th  of  March,  1901,  do  you  suppose  this 
conversation  was? 

A.  I  couldn't  say. 

Q.  The  bill  hadn't  been  passed  at  the  time  that  conversation  was 
held? 

A.  The  bill  was  in  the  senate  then;  I  am  inclined  to  think  it  had 
already  passed  the  house  and  was  in  the  senate,  being  considered. 

Q.  How  long  after  the  conversation  before  it  was  passed,  do  you 
know? 

A.  I  couldn't  say. 

Q.  Don't  you  know  that  it  was  some  time  after  the  14th  of  March 
before  the  contending  forces  of  the  San  Pedro  line  and  the  Oregon 
Short  Line  met,  when  the  road  was  under  construction  ? 

A.  No,  sir ;  I  do  not. 

Q.  Don't  you  know  that  at  the  time  you  say  Mr.  Gibbon  spoke  of 
the  Oregon  Sliort  Line  thugs  there  had  been  no  conflict  or  contro- 
versy on  the  ground  between  the  Oregon  Short  Line  forces 

4087  and  the  San  Pedro  forces? 

A.  No. 

Q.  You  don't  know  that  the  San  Pedro's  engineers  didn't  go  on  to 
that  line  until  the  20th  of  March,  1901  ? 

A.  No,  I  don't  know  anything  about  the  details  of  the  matter. 

Q.  But  you  do  remember  pretty  distinctly  what  Mr.  Gibbon  said 
about  the  Oregon  Short  Line  thugs? 

A.  I  remember  a  good  deal  of  talk  about  that  thing.  I  am  not 
absolutely  positive  about  that.  I  know  that  we  talked  along  general 
lines,  and  he  told  us  of  the  trouble  they  were  having. 

Q.  Do  you  mean  to  swear,  then,  or  not,  to  the  statement  that  you 
said  Mr.  Gibbon  made  with  reference  to  that  ? 

A.  No;  I  wouldn't  swear  to  a  detailed  statement  of  that  sort. 

Q.  Well,  you  did  on  direct  examination.  Do  you  mean  to  qualify 
that  statement?  • 

A.  Well,  now,  when  it  comes  right  down  to  a  detailed  statement 
of  that  sort,  I  wouldn't  want  to  swear  to  the  exact  language  used  by 
Mr.  Gibbon  with  reference  to  that  matter. 
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Q.  Don't  you  think,  then,  you  ought  to  be  a  little  more  careful  in 
your  statement,  Mr.  Love,  as  to  what  you  do  swear  to?  You  have 
been  swearing  to  that  right  along. 

A.  Well,  I  am  making  a  general  statement. 

Q.  You  also  testified,  as  I  recall,  that  you  had  some  conversation 
with  Mr.  Gibbon  about  the  transcontinental  rates,  as  to  what  might 
happen  after  this  road  was  constructed. 
A.  Yes,  sir. 

4088  Q.  And  you  said  the  transcontinental  rates  at  that  time  were 
lower  even  than  now.     What  rates  do  you  refer  to — Pacific 

coast  points  rates  ? 

A.  Yes,  sir. 

Q.  The  transcontinental  rates,  that  is,  rates  from  the  Missouri 
Kiver,  and  east  to  Los  Angeles,  San  Francisco,  and  other  Pacific 
coast  points,  were  lower  then  than  now  ? 

A.  Yes,  sir. 

Q.  How  about  the  Salt  Lake  rates?  Were  they  lower  then  than 
now? 

A.  No,  sir ;  they  are  lower  now  than  they  were  then. 

Q.  There  was  a  greater  discrimination  against  Salt  Lake  in  favor 
of  the  Pacific  coast  points  at  that  time  than  now  ? 

A.  Yes,  sir.  That  is,  in  a  way  there  was.  That  statement  would 
have  to  be  qualified. 

Q.  How? 

A.  In  those  days  we  could  get  most  any  kind  of  a  local  rate  by  a 
private  arrangement,  outside  of  Salt  Lake,  with  any  of  these  lines. 
Since  the  passage  of  the  last  amendment  to  the  interstate-commerce 
act,  of  course  that  situation  has  all  been  changed.  And  in  those 
days  there  were  rate  wars  continually  between  the  lines  operating 
into  Salt  Lake.  Take  it  year  in  and  year  out,  I  think  the  rates  to 
Utah  ip  reality  were  lower  then  than  they  are  now.  But  so  far  as  the 
published  tariff  was  concerned,  the  rates  are  now  lower  than  they 
were  then,  and  the  transcontinental  rates  are  higher  now  than  they 
were  then.  So,  from  a  paper  standpoint,  the  discrimination  against 
Salt  Lake  was  greater  ten  or  fifteen  years  ago  than  it  is  now. 

Q.  How  long  has  this  adjustment  of  rates,  by  which  the  Pacific 
coast  points  are  allowed  very  much  lower  rates  than  Salt  Lake  from 
points  east  of  the  Missouri  Eiver,  existed?  Is  that  a  recent  thing, 
or  has  it  always  been  so  ? 

4089  A.  It  has  existed  ever  since  I  have  been  in  the  traflSc  busi- 
ness. 

Q.  Salt  Lake  has  always  suffered  that  disadvantage  as  against  the 

Pacific  coast? 

A.  Yes,  against  the  Pacific  coast.  Well,  I  don't  say  always;  it  has 
for  the  last  twenty  years. 

Q.  Salt  Lake's  condition  in  that  respect  hasn't  improved  in  the 
last  twenty  years? 


2480  LOVE, 

A.  I  say  so  far  as  the  schedules  are  concerned  it  has,  but  otherwise 
it  has  not.  So  far  as  the  published  rates  are  concerned,  Salt  Lake's 
condition  is  better  now  than  it  was  fifteen  or  twenty  years  ago. 

Q.  So  far  as  the  published  rates  and  the  maintained  rates  are  con- 
cerned ? 
A.  Yes. 

Q.  The  adjustment  of  rates,  as  shown  by  the  tables  prepared  by 
you  and  introduced  as  Complainant's  Exhibit  153,  how  long  has  that 
existed,  approximately?  Substantially  the  relation  of  rates  and  the 
adjustment  of  rates  as  shown  by  Complainant's  Exhibit  153  has  ex- 
isted how  long? 

A.  Oh,  a  considerable  time. 

Q.  Always? 

A.  Generally  speaking,  for  twenty  years,  I  should  say ;  maybe  prior 
to  that. 

Q.  You  testify  from  your  knowledge  of  a  period  of  twenty  years? 

A.  Yes,  twenty  years. 

Q.  And  it  has  existed  substantially  as  shown  by  Exhibit  153  for 
twenty  years  at  least? 

A.  So  far  as  the  tariffs  are  concerned,  yes. 

Q.  You  took  Huntington  as  a  point  for  comparison  in  one  of  the 

statements,  or  perhaps  more,  embraced  in  Complainant's  Exhibit  153, 

and  testified  specially  with  reference  to  that  in  answer  to  ques- 

4090    tions  by  Mr.  Severance  on  your  direct  examination.     Why  did 

you  select  Huntington? 

A.  The  local  tariff  of  the  Oregon  Short  Line  Railroad  runs  out  to 
Huntington,  the  local  tariff  of  the  O.  R.  &  N.  is  eastbound  to  Hunt- 
ington, and  the  Salt  Lake  jobbers,  in  complaints  that  we  have  had  up 
with  the  railroads  in  times  gone  by,  have  always  felt  they  were  en- 
titled to  go  out  in  their  jobbing  business  as  far  as  Huntington  on  the 
O.  S.  L.  and  north  on  the  O.  S.  L.  as  far  as  Red  Rock  or  Dillon, 
Montana,  and  west  to  Elko  on  the  Southern  Pacific,  and  east  to  Rock 
Springs,  Wyoming,  on  the  Union  Pacific,  and  Grand  Junction  on  the 
Rio  Grande. 

Q.  Do  you  think  you  are  entirely  fair  in  selecting  Huntington  as 
the  point  for  comparison  as  between  Salt  Lake  and  Portland  ? 

A.  I  think  so,  yes,  sir. 

Q.  How  far  is  Huntington  from  Salt  Lake  ? 

A.  I  haven't  compared  the  mileage ;  I  couldn't  say  absolutely. 

Q.  What  is  the  difference,  do  you  say,  in  favor  of  Portland  on 
Huntington?     You  stated  it  on  your  direct  examination. 

A.  The  difference  in  rates? 

Q.  Yes,  as  against  Salt  Lake,  on  a  particular  commodity  that  you 
mentioned  on  your  direct  examination ;  I  think  you  said  it  was  under- 
wear. 

A.  I  said  on  underwear  and  hosiery  it  is  $1.74;  on  cotton  piece 
goods,  $1.15;  on  boots  and  shoes,  37  cents;  on  canned  fruit,  69  cents; 
-  on  crockery,  64  cents ;  on  glassware,  69  cents,  and  so  on. 
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Q.  Don't  you  know  that  Huntington  is  nearly  100  miles  nearer 
Portland  than  Salt  Lake  City  ? 

A.  I  wouldn't  be  surprised  at  that. 
4091        Q.  Do  you  know  the  distance   from   Salt  Lake   City  to 
Arcadia  ? 
A.  No,  sir. 
Q.  You  don't  know  that  it  is  about  equidistant  between  Portland 

and 

A.  I  only  know  in  a  general  way  that  we  regard  Huntington  as 
being  about  half  way. 

Q.  That  doesn't  answer  my  question.     My  question  is,  if  you  don't 
know  that  Arcadia  is  about  midway  between  Salt  Lake  City  and 
Portland? 
A.  I  never  checked  that  up. 

Q.  And  that  the  rates  at  this  midway  point — that  is,  the  adjust- 
ment of  rates — puts  Salt  Lake  City  and  Portland  on  an  equality,  at 
this  midway  point?     Don't  you  know  that? 

A.  I  testified,  I  think,  in  my  direct  examination,  that  the  rates 
from  Portland  and  from  San  Francisco  and  from  Los  Angeles,  as  a 
general  thing,  were  about  equal  when  you  struck  a  midway  point. 

Q.  Why  didn't  you  take  the  midway  point,  then,  in  preparing  the 
statement  Exhibit  153  ? 

A.  Because  in  all  our  controversies,  as  I  have  said,  between  the 
railroads  and  ourselves,  the  jobbers  here  have  always  selected  Hunt- 
ington as  the  point. 

Q.  And  that  is  100  miles  nearer  Portland  than  Salt  Lake  City  ? 
A.  Well,  that  is  all  right ;  I  think  that  is  fair.     I  don't  see  why  they 
should  haul  goods  to  Portland  and  perform  a  service  of  a  thousand 
miles  and  haul  them  back  and  then  complain  because  we  talk  about 
a  hundred  miles  farther  east. 

Q.  You  don't  see  why  they  should  do  that  ? 
A.  No. 

Q.  They  all  do  it,  don't  they? 
A.  Unfortunately,  yes. 

Q.  And  you  say  they  have  been  doing  it  for  over  twenty  years? 
A.  Yes,  and  unlawfully,  too. 
4092        Q.  Unlawfully? 
A.  Yes. 
Q.  That  has  continued  for  over  twenty  years,  unlawfully  ? 
A.  Yes,  sir;  they  have  been  doing  it  ever  since  the  passage  of  the 
interstate  commerce  act.     They  have  never  been  relieved  from  the 
fourth  section  of  the  interstate  commerce  act,  so  far  as  I  can  find. 

Q.  And  you  think  that  because  they  carry  freight  across  the  conti- 
nent to  a  Pacific  coast  point  at  a  lower  rate  than  they  carry  it  to  an 
intermediate  point,  it  is  unlawful  ?     Is  that  the  reason  of  that  state- 
ment? 
A.  How  is  that? 
Q.  I  was  just  asking  the  reason  why  you  said  it  was  unlawful. 


2482  .  LOVE. 

A.  Well 

Q.  Do  I  understand  you,  in  your  reference  to  the  fourth  section  of 
the  interstate  commerce  act,  to  mean  that  in  your  opinion  it  is  unlaw- 
ful because  the  railroads  are  carrying  across  the  continent  to  San 
Francisco  and  other  Pacific  coast  terminals  at  a  lower  rate  than  they 
carry  it  to  intermediate  points  without  the  previous  consent  of  the 
commission  ? 

A.  Yes,  sir. 

Q.  You  mean  it  is  unlawful  in  that  sense? 

A.  I  think  so. 

Q.  Coming  back  again  to  Huntington.  You  have  not  shown  the 
relative  position  of  Portland  and  Salt  Lake  City,  or  of  Salt  Lake  City 
and  San  Francisco,  or  of  Salt  Lake  City  and  Los  Angeles,  or  of  Salt 
Lake  City  and  Sacramento,  or  of  Salt  Lake  City  and  Denver,  at 
points  equidistant  between  those  cities,  on  statement  Exhibit  153, 
have  you  ? 

A.  Well,  Arcadia  must  be  an  awfully  small  place,  otherwise  I 
would  know  something  about  it.     It  may  be  a  prepaid  station 

4093  out  there,  or  something  of  that  sort.  When  we  take  up  a  matter 
of  that  kind  we  certainly  would  not  select  Arcadia  as  a  town 

on  which  we  should  meet  on  mutual  ground.  We  would  certainly 
select  some  town  of  some  consequence.  Huntington,  being  the  end  of 
the  division  of  the  Oregon  Short  Line  and  the  end  of  the  division  of 
the  O.  R.  &  N.,  and  in  view  of  the  fact  we  have  always  considered 
that  as  mutual  ground  on  which  to  meet,  that  is  the  reason  I  selected  it. 

Q.  I  ask  you  to  answer  the  question. 

A.  As  I  testified  on  direct  examination,  we  selected  towns  that  we 
considered  about  midway. 

Q.  That  is  all  right;  but  will  you  answer  the  question,  Mr.  Love? 

A.  What  is  the  question  ?     Read  it. 

The  following  question  was  read :  "  Coming  back  again  to  Hunt- 
ington. You  have  not  showm  the  relative  position  of  Portland  and 
Salt  Lake  City,  or  of  Salt  Lake  City  and  San  Francisco,  or  of  Salt 
Lake  City  and  Los  Angeles,  or  of  Salt  Lake  City  and  Sacramento,  or 
of  Salt  Lake  City  and  Denver,  at  points  equidistant  between  those 
cities,  on  statement  Exhibit  153,  have  you  ?  " 

A.  From  a  mileage  standpoint? 

Q.  From  a  mileage  standpoint ;  yes. 

A.  No,  sir;  only  approximately. 

Q.  In  preparing  that  statement  you  selected  points  that  would  pre- 
sent the  strongest  complaint  against  the  existing  rates  from  your 
position,  didn't  you,  Mr.  Love  ? 

A.  No,  sir;  I  think  I  could  have  selected  other  points.  I  could  have 
selected  other  items  that  would  have  produced  even  a  worse  result 
than  those. 

4094  Q.  But  about  the  points ;  you  selected  the  points  that  you 
thought  would  present  the  strongest  cause  of  complaint,  didn't 

you? 


LOVE.  2483 

A.  No,  sir ;  I  did  not.  I  simply  took  our  general  way  of  figuring. 
At  the  time  I  started  to  figure  this  I  didn't  know  just  how  it  would 
figure  out.  In  some  instances  it  shows  rates  in  favor  of  Salt  Lake. 
I  have  shown  those. 

Q.  Now,  isn't  it  true,  Mr.  Love,  that  since  1901  there  have  been 
numerous  reductions  in  class  rates  from  Salt  Lake  to  points  on  the 
Southern  Pacific  west  of  Ogden  ? 
A.  Yes,  sir ;  there  have  been  some  reductions. 

Q.  And  isn't  it  also  true  that  rates  from  Ogden  to  points  west  on 
the  Southern  Pacific  have  been  reduced,  and  that  rates  from  Salt 
Lake,  which  formerly  were  made  on  the  full  combination  of  the 
locals  through  Ogden,  were  made  the  same  as  from  Ogden  ? 

A.  The  condition  out  to  the  Ely  country  has  been  very  much  better 
in  the  last  few  years,  so  far  as  Salt  Lake  is  concerned. 

Q.  Where  is  the  Ely  country  ? 

A.  What  we  call  the  Ely  country  is  that  road  which  runs  down 
from  Cobre. 

Q.  How  far  west  from  Ogden  ? 

A.  I  should  say  about  a  couple  of  hundred  miles;  something  like 
that. 

Q.  The  condition  of  that  territory  has  been  very  much  improved, 
so  far  as  Salt  Lake  is  concerned,  in  recent  years  ? 

A.  Yes.  Of  course,  it  is  a  new  country ;  it  has  just  been  building 
up.  However,  in  some  instances  the  rates  north  have  been  increased 
in  the  last  few  years. 

Q.  Where? 

A.  Well,  up  in  the  Idaho  country;  up  north  of  Pocatello.     The 
rates  from  Salt  Lake  to  points  north  of  Pocatello  have  been  in- 
creased. 
4095        Q.  What  territory? 

A.  Well,  Idaho  Falls,  Blackfoot,  Market  Lake. 

Q.  What  rates? 

A.  Class  rates. 

Q.  Any  commodities,  or  only  the  classes? 

A.  No;  class  rates  generally. 

Q.  That  is  on  the  Oregon  Short  Line  ? 

A.  On  the  Oregon  Short  Line. 

Q.  Up  to  Pocatello  and  points  north  of  there  ? 

A.  No ;  I  don't  think  they  were  increased  to  Pocatello,  but  north 
of  Pocatello. 

Q.  Aren't  the  rates  out  of  Salt  Lake— that  is,  your  distributing 
rates— fair  as  compared  with  the  distributing  rates  from  Denver  and 
California  and  other  cities? 

A.  On  the  Short  Line? 

Q.  On  all  of  the  lines. 

A.  No,  sir;  they  are  not. 

Q.  Did  you  ever  compare  the  rates  out  of  San  Francisco  and  Los 
Angeles  and  Denver  and  other  places? 

A.  Yes,  sir. 
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Q.  Were  they  higher? 

A.  They  were  higher  out  of  Salt  Lake  than  out  of  any  of  them. 

Q.  I  am  not  speaking  of  the  transcontinental  rates  or  the  inbound 
rates;  I  am  speaking  of  the  distributing  rates  out. 

A.  I  made  a  comparison  a  little  while  ago  of  200  miles  out  of  Salt 
Lake,  taking  the  Rio  Grande,  the  Union  Pacific,  the  Oregon  Short 
Line,  the  Western  Pacific,  the  Southern  Pacific,  and  the  Salt  Lake 
route.  The  fourth-class  rate,  which  distributes  most  of  the  staple 
goods,  such  as  heavy  groceries  and  heavy  hardware,  ran  between  $15 
and  $16  a  ton.  The  nearest  rates  to  those  points^and,  by  the  way, 
I  will  say  I  didn't  take  Portland  and  I  don't  think  I  took  San 

4096  Francisco  (I  am  not  certain  about  that)  ;  I  didn't  have  the 
tariffs  handy  at  that  time — the  nearest  I  came  to  was  out  of 

Denver,  and  there  the  rates  ran  a  little  over  $9  a  ton  for  an  average 
haul  of  200  miles,  which  was  running  up  into  that  high  altitude.  I 
took  the  Union  Pacific  out  of  Denver,  the  Burlington  out  of  Denver, 
the  Colorado  Midland,  the  D.  &  R.  G.,  the  Santa  Fe,  I  think,  or 
the  Colorado  &  Southern  (I  am  not  positive  which)  ;  I  used  the  same 
number  of  lines  that  I  use  here.  I  found  the  rates  out  of  Salt  Lake 
for  200  miles  were  greater  than  any  of  these  cities  to  a  very  marked 
extent. 

Q.  That  is  on  fourth  class? 

A.  On  fourth  class;  yes. 

Q.  Carload? 

A.  No;  that  distributes  the  less-than-carload  items  which  I  have 
mentioned,  such  as 

Q.  Well,  you  said  $16  a  ton? 

A.  Between  $15  and  $16  a  ton. 

Q.  You  apply  that  basis  to  less-than-carload  rates  ? 

A.  Using  a  ton  of  stuff  as  a  basis  for  making  the  estimate.  I 
might  have  used  a  hundred  pounds;  it  would  have  been  just  as 
simple. 

Q.  Well,  I  am  accustomed  to  think  of  less-than-carload  rates  in 
cents  per  hundred  pounds. 

Mr.  Severance.  They  are  published  in  cents  per  hundred  pounds, 
but  I  suppose  it  is  easier  to  reduce  it  to  tons  as  a  matter  of  figuring. 

Mr.  LovETT.  It  is  a  question  of  thinking,  and  I  don't  think  in  tons. 

Mr.  Severance.  It  does  seem  like  an  awful  lot  of  freight — a  whole 
ton! 

Q.  You  say  that  was  $16  a  ton  out  of  Salt  Lake? 
A.  Between  $15  and  $16. 

4097  Q.  For  200  miles? 
A.  For  200  miles. 

Q.  And  out  of  Denver  it  was  $9  a  ton  for  the  same  distance  ? 

A.  Yes. 

Q.  Over  all  lines  ? 

A.  Well,  I  simply  picked  out  half  a  dozen  lines.  There  are  more 
lines  out  of  Denver  than  there  are  out  of  Salt  Lake,  and  I  took  the 
same  number  of  lines. 
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Q.  How  is  it  for  shorter  distances,  say  50  miles  ? 
A.  I  didn't  make  that  comparison. 
Q.  How  for  100  miles? 

A.  I  only  made  the  comparison  on  200  miles,  but  I  should  say  the 
same  thing  would  apply. 

Q.  Isn't  most  of  your  distribution  on  hauls  less  than  200  miles  ? 
A.  Yes,  sir. 
'    Q.  You  didn't  take  the  basis,  then,  on  which  most  of  your  ship- 
ments are  made  ? 

A.  Well,  the  same  thing  would  apply  out  of  Denver  or  out  of  any 
other  city. 

Q.  How  do  you  know?  Sometimes,  where  they  get  up  to  paper 
rates,  where  the  traffic  does  not  move  under  them,  they  are  not  so 
particular,  but  I  was  asking  you  about  distances  and  the  localities 
over  which  the  traffic  actually  moves. 

A.  Well,  200  miles  wouldn't  be  a  very  extensive  jobbing  territory. 

Q.  It  might  be  in  some  places  and  it  might  not  be  in  others;  but, 
as  a  matter  of  fact,  the  most  of  your  business  is  handled  on  a  very 
much  shorter  distance  than  200  miles,  isn't  it? 

A.  Well,  of  course  the  bulk  of  our  business  is  really  handled  within 
100  miles. 

Q.  What  I  wanted  to  know  was  whether  Salt  Lake  didn't  really 
have  better  rates  on  which  its  actual  distribution  was  made  than  a 

good  many  of  the  large  jobbing  cities. 
4098        A.  Do  you  want  that? 

Q.  If  you  can  give  it  I  would  like  to  have  it. 

A.  I  can't  give  it  to  you  now,  but  I  can  get  it  for  you. 

Q.  When? 

A.  I  can  furnish  it  in  a  couple  of  hours. 

Q.  I  would  be  glad  to  have  you  look  it  up,  if  you  can  get  it  accu- 
rately ;  I  would  like  to  have  the  comparison. 

A.  It  might  not  be  very  accurate. 

Q.  I  don't  want  it  unless  it  is  accurate. 

A.  I  may  not  have  all  the  tariffs ;  but  I  think  I  can  give  it  to  you 
accurately. 

Q.  If  you  can  give  it  to  me  complete  for  Salt  Lake  and  for  San 
Francisco  and  Los  Angeles  and  Denver  and  Portland,  I  would  be 
very  glad  to  have  it. 

Mr.  Severance.  What  do  you  want  it  for — a  hundred  miles  ? 

Mr.  LovETT.  I  would  like  it  for  50,  100,  and  150. 

Mr.  Severance.  You  have  given  him  too  big  a  job  to  do  in  two 
hours. 

Mr.  LovETT.  Let  us  say  100  miles. 

Witness.  -Do  you  want  them  out  of  Kansas  City,  St.  Paul 

Mr.  LovETT.  I  would  like  them  to  be  where  conditions  are  more 
similar.  The  volume  of  business  is  supposed  to  have  a  good  deal  to 
do  with  the  amount  of  the  rate,  you  know.  Perhaps  it  would  be  bet- 
ter to  take  Sacramento  than  Los  Angeles.  There  is  a  good  deal  of 
water  transportation  in  there,  and  so  at  Portland.  But,  still,  we  will 
take  it  even  with  those  conditions. 
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(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
witness  was  recalled  and  his  cross-examination  resumed  by  Mr. 
Lovett.) 

4099  Q.  Have  you  made  up  the  figures  that  you  were  asked 
about  before  luncheon,  Mr.  Love? 

A.  Yes,  sir. 

Q.  May  I  see  the  statement  ? 

(Witness  hands  paper  to  Mr.  Lovett.) 

Q.  In  preparing  the  statement  that  you  were  requested  before  the 
noon  recess  to  prepare,  what  points  did  you  compare  ? 

A.  Why,  I  took,  at  your  request,  100  miles  out  of  Salt  Lake,  or 
approximately  100  miles  out  of  Salt  Lake,  and  100  miles  out  of 
Denver ;  but  I  had  to  do  this  work  so  hurriedly,  and  had  no  way  of 
checking  up  with  the  railroad  people,  and  had  to  take  what  tariffs 
I  had  in  my  office ;  and  in  using  the  Union  Pacific  I  had  to  take  the 
rate  out  of  Ogden  and  the  Southern  Pacific  rate  out  of  Ogden. 
But  I  presume  they  are  practically  the  same.  By  using  five  rail- 
roads, the  Rio  Grande  Western,  the  Salt  Lake  Route,  the  Union 
Pacific,  the  Oregon  Short  Line,  and  the  Southern  Pacific  out  of  Salt 
Lake  or  Ogden,  the  D.  &  R.  G.,  the  C,  B.  &  Q. 

Q.  If  you  are  going  to  give  the  substance  of  the  statement,  if  that 
is  the  statement  which  you  have  in  your  hand  and  you  have  made  it 
up,  and  that  is  the  document  you  produce,  just  let  it  go  in  the  record 
as  it  is.    Let  it  be  read  into  the  record. 

The  statement  is  as  follows : 

Rio  Grande  Western — Salt  Lake  to  Castle  Gate,  111  miles,  4tli  class 45f. 

Salt  Lake  Route — Salt  Lake  to  Juab,  102  miles,  4tli  class 370. 

Union  Pacific — Ogden  to  Antelope,  112  miles,  4th  class 37(f. 

Oregon  Short  Line — Salt  Lake  to  Cornish,  99  miles,  4th  class 264. 

Southern  Pacific — Ogden  to  Tecoma,  113  miles,  4th  class 59#. 
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D.  &  R.  G.— Denver  to  Pueblo,  119  miles,  4th  class 300. 

C,  B.  &  Q.— Denver  to  Ackron,  112  miles,  4th  class 250. 

Colorado  &  Southern — (Denver  to  Greeley,  99  miles,  4th  class 150. 

Union  Pacific — Denver  to  Cheyenne,  107  miles,  4th  class 300. 

Colorado  Midland — Denver  to  Divide,  102  miles,  4th  class 340. 
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4100  Q.  Your  comparison,  then,  was  between  Salt  Lake  City  and 
Denver ;  that  is,  the  local  rates  out  of  Salt  Lake  City  and  out 

of  Denver? 

A.  Yes. 

Q.  In  examining  this  statement  I  observe  that  you  did  take,  as 
you  say,  Ogden,  instead  of  Salt  Lake  City,  in  the  case  of  the  Union 
Pacific  and  Southern  Pacific.  The  Southern  Pacific  case  that  you 
have  taken,  Ogden  to  Tecoma,  113  miles,  you  show  fourth-class  rate 
of  59  cents.  Don't  you  know,  Mr.  Love,  what  the  rate  is  from  Salt 
Lake  City  to  Tecoma  ? 
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A.  No,  I  couldn't  say  right  off;  I  couldn't  give  you  that  rate  in 
my  office.  I  suppose  it  is  there  in  the  tariffs,  but  I  didn't  get  back 
here  on  time  as  it  was,  and  I  was  in  a  hurry. 

Q.  Don't  you  know  that  the  rate  from  Salt  Lake  City  to  Tecoma 
is  the  same  as  from  Ogden  to  Tecoma  ? 

A.  I  imagine  it  is ;  yes. 

Q.  What  is  the  distance  from  Salt  Lake  City  to  Ogden  ? 

A.  Salt  Lake  City  to  Ogden  is  37  miles. 

Q.  Then,  you  have  shown  here,  in  the  case  of  the  Southern  Pacific, 
a  59-cent  rate  for  113  miles,  and  from  Salt  Lake  City  to  the  same 
point  the  rate  is  the  same,  59  cents,  for  150  miles. 

A.  Well,  I  don't  think  that  is  material,  for  this  reason :  Our  rates 
here  are  arranged  on  a  certain  basis;  for  instance,  Salt  Lake  and 
Ogden  and  Provo  are  common  points.  We  start  on  the  mileage  basis 
when  we  get  south  of  Lehi;  the  rates  from  Ogden  and  Salt  Lake 
apply.  So  if  you  use  the  mileage,  the  rates  are  the  same.  For  in- 
stance, the  mileage  from  Salt  Lake  to  Lehi  would  only  be  31  miles, 
but  it  would  be  67  miles  to  Ogden,  and  the  same  rate  applies.  The 
same  is  true  of  the  north  country.    Salt  Lake  and  Ogden  are  common, 

north  of  Cache  Junction,  I  think. 
4101  Q.  After  that  discourse,  Mr.  Love,  I  will  ask  you  to  come 
back  to  the  question.  Do  you  think  it  is  a  fair  answer,  to  a 
request  to  prepare  a  statement  comparing  rates  out  of  Salt  Lake  with 
Denver,  to  bring  in  here  a  statement  that  shows  a  rate  of  59  cents  for 
a  113-mile  haul  from  Ogden  to  Tecoma,  when  you  know  that  the  rate 
from  Salt  Lake  City  to  the  same  point  (Tecoma)  is  only  59  cents? 

A.  I  don't  know  that,  but  we  can  make  three  railroads  instead  of 
five  (as  I  have  used)  if  you  wish. 

Q.  I  am  asking  you  as  to  what  you  did,  not  what  you  might  have 
done.    That  is  what  you  have  done,  isn't  it? 

A.  I  have  given  my  reasons. 

Mr.  Severance.  Just  a  moment,  Mr.  Lovett.  I  don't  thinlc  I  have 
ever  objected  to  a  question  by  Judge  Lovett  since  we  commenced 
taking  the  testimony,  but  I  think  I  must  object  that  it  is  improper  to 
ask  this  witness  to  characterize  his  own  statement.  The  statement 
shows  for  itself. 

Q.  You  were  asked  to  bring  in  a  statement  comparing  the  rates  out 
of  Salt  Lake  City  with  similar  distances  out  of  Denver,  weren't  you  ? 

A.  Yes,  sir. 

Q.  And  you  brought  in  a  statement  with  reference  to  the  Southern 
Pacific  which  shows  a  rate  of  59  cents  to  Tecoma  from  Ogden,  113 
miles,  when  you  know  that  the  rate  from  Salt  Lake  City  to  Tecoma, 
150  miles,  is  the  same. 

A.  No,  I  don't  know  that;  I  don't  know  that  the  rate  from  Salt 
Lake  to  Tecoma  is  the  same.  I  have  not  checked  that  up.  We  do 
very  little  business  at  Tecoma  and  I  could  not  say  whether  that  is 
true  or  not,  but  I  imagine  it  is,  for  the  reason  I  have  given  you. 
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4102  Q.  Your  opinion  is  that  it  is  the  same? 
A.  That  it  is  the  same. 

Q.  For  the  150  miles,  as  shown  here,  as  for  the  113. 

A.  On  the  other  hand,  I  might  have  used  the  rate  to  Cornish;  I 
might  have  used  the  Ogden  rate  on  the  O.  S.  L.,  but  I  used  the  Salt 
Lake  because  I  had  the  tariff.  I  didn't  have  the  tariff  in  the  other 
two  cases. 

Q.  Don't  you  keep  all  tariffs  in  your  office  ? 

A.  I  try  to,  but  my  files  are  not  always  complete. 

Q.  What  particular  tariffs  did  you  use  in  compiling  this  statement? 
Can  you  indicate  them  ? 

A.  I  took  the  last  tariffs  we  had  in  the  file. 

Q.  "Well,  that  might  have  been  ten  years  ago.  If  you  haven't  got 
the  Southern  Pacific,  I  don't  know  how  your  file  is.  Don't  you  know 
what  tariffs  they  are?  I  would  like  to  have  you  identify  them  in 
some  way. 

A.  I  can  have  the  authority  put  in  there  if  you  desire.  I  didn't 
know  you  wanted  that  or  I  would  have  had  it  put  in. 

Q.  Yes,  I  want  to  know  the  particular  tariffs  from  which  you  com- 
piled those  figures.  I  understood  you  to  testify  upon  this  same  sub- 
ject before  recess ;  that  upon  figures  compiled  by  you  some  time  ago 
it  appeared  that  the  rates  out  of  Salt  Lake  City,  on  fourth-class,  for 
200  miles,  were  about  $16  a  ton  as  against  $9  for  Denver.  Did  I 
understand  you  correctly? 

A.  I  think  $9  or  $9.75,  something  like  that;  between  $9  and  $10 
for  Denver,  and  something  over  $15  for  Salt  Lake. 

Q,.  How  much  is  that  a  hundred  ?  You  say  $16  a  ton.  How  much 
is  that  a  hundred? 

A.  I  said  between  $15  and  $16. 

Q.  How  much  per  hundred  is  $15  per  ton  ? 

4103  A.  $15  a  ton  would  be  75  cents  a  hundred. 

Q.  And  $16  a  ton  would  be  80  cents  a  hundred,  wouldn't  it  ? 

(No  answer.) 

Q.  Do  you  do  any  business  with  Blackf oot,  Idaho  ? 

A.  Yes,  sir. 

Q.  Idaho  Falls? 

A.  Yes,  sir. 

Q.  American  Falls? 

A.  Yes,  sir. 

Q.  Soda  Springs? 

A.  Yes,  sir. 

Q.  Alexandria? 

A.  I  don't  know  Alexandria. 

Q.  Excepting  Alexandria,  those  points  are  all  on  the  Oregon  Short 
Line,  are  they  not  \ 

A.  Yes,  sir. 

Q.  Don't  you  know  that  the  rate  from  Salt  Lake  City  to  Black- 
foot,  Idaho,  195  miles,  is  40  cents  ? 
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A.  Yes,  sir. 

Q.  On  fourth-class  ? 

A. -Yes,  sir. 

Q.  To  Idaho  Falls,  220  miles,  50  cents? 

A.  Yes,  sir. 

Q.  American  Falls,  194  miles,  40  cents  ? 

A.  About  that,  yes. 

Q.  Soda  Springs,  192  miles,  42  cents,  fourth-class? 

A.  Yes,  sir. 

Mr.  Severance.  He  told  you  this  morning  they  had  lower  rates 
into  that  region.     The  rate  has  been  reduced. 

Mr.  LovETT.  I  understood  him  to  say  that  the  rates  had  been  in- 
creased into  Idaho. 

Witness.  They  have,  yes,  sir,  since  1892. 

Mr.  LovETT.  I  didn't  understand  him  to  say  they  had  been  re- 
duced to  Idaho  at  all. 

Mr.  Severance.  Then,  I  misunderstood  him. 

Q.  The  rates  I  have  just  mentioned  to  those  points  are 
4104    covered  by  the  Oregon  Short  Line  Kailroad  Company's  tariff, 
effective  October  25,  1907,  aren't  they?     February,  I  should 
have  said. 

A.  I  think  those  rates  are  substantially  correct,  as  I  remember 
them. 

Q.  Now,  in  the  case  of  the  Union  Pacific,  Bryan,  Wyoming.  Do 
you  ever  sell  any  goods  there? 

A.  Not  very  much. 

Q.  The  rates  to  other  points  in  that  locality  are  about  the  same, 
aren't  they,  as  to  Bryan  ? 

A.  Mention  some  point  that  I  know. 

Q.  Don't  you  know  Bryan  ? 

A.  We  do  very  little  business  there. 

Q.  Do  you  know  what  the  rate  is  on  fourth-class  to  Granger  ? 

A.  No,  I  couldn't  recall  it. 

Q.  Don't  you  know  that  the  rate  to  Bryan,  which  is  the  next  sta- 
tion'to  Granger,  on  fourth-class,  over  the  Union  Pacific  from  Salt 
Lake,  is  42  cents,  a  distance  of  200  miles  ? 

A.  Approximately  there.  The  rates  on  the  Oregon  Short  Line 
and  the  Union  Pacific  are  very  much  less  than  on  the  other  railroads. 

Q.  Very  much  less  than  on  the  other  one  ? 

A.  Yes. 

Q.  You  didn't  mention  that  this  morning. 

A.  I  wasn't  asked  to  mention  it.  I  said  that  I  took  six  railroads — 
I  think  it  was  six  railroads — ^running  out  of  Salt  Lake  and  six  rail- 
roads out  of  Denver  and  six  railroads  out  of  Kansas  City  and  those 
other  towns  that  I  used,  and  averaged  the  rate.  That  was  my  testi- 
mony. 

Q.  You  didn't  mention  the  relative  rates? 

A.  No,  sir. 
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Q.  As  to  which  was  lower  ? 
A.  No,  sir. 

4105  Q.  So,  it  is  true,  then,  that  the  rates  on  the  Union  Pacific 
and  Oregon  Short  Line  are  very  much  lower  than  on  the  other 

lines  from  Salt  Lake  City? 

A.  Yes,  sir,  very  much  lower. 

Q.  How  about  the  Southern  Pacific? 

A.  The  rates  are  not  so  low  on  the  Southern  Pacific. 

Q.  Not  so  low  as  on  the  Union  Pacific  ? 

A.  Not  so  low  as  on  the  Short  Line ;  I  haven't  compared  them  with 
the  Union  Pacific.  I  say,  offhand,  I  wouldn't  say  the  rates  of  the 
Southern  Pacific  are  quite  as  low. 

Q.  Would  you  say  the  fourth-class  rate  for  a  distance  of  200  miles 
out  of  Salt  Lake  City  on  the  Southern  Pacific  is  75  cents  or  80  cents 
or  anywhere  near  75  cents  or  80  cents? 

A.  I  am  inclined  to  think  it  would  be  less  than  that  on  account  of 
these  new  rates  that  have  been  published. 

Q.  What  do  you  mean  by  the  new  rates? 

A.  Well,  the  rates  have  been  published  within  the  last  two  or  three 
years,  since  that  country  opened  up,  up  there. 

Q.  You  think  they  are  considerably  less  than  75  cents,  don't  you? 

A.  I  wouldn't  say.    I  would  want  to  look  that  up.    I  don't  know. 

Q.  Do  you  still  thnak  it  is  a  fair  statement  that  the  rates,  at  least 
so  far  as  the  Union  Pacific  and  the  Oregon  Short  Line  and  the  South- 
ern Pacific  out  of  Salt  Lake  are  concerned,  are  anywhere  near  $16  a 
ton? 

A.  No,  sir,  it  is  not  fair  as  to  those  roads ;  but  we  were  talking  about 
the  general  distributing  rates  out  of  Salt  Lake. 

Q.  Those  are  pretty  important  lines  around  here,  aren't  they  ? 

A.  Pretty  important.     I  am  inclined  to  think,  by  saying  that, 

4106  that  the  jobbers  of  Salt  Lake  have  always  considered  that  the 
rates  on  the  Oregon  Short  Line  out  of  Salt  Lake  are  fair  and 

reasonable  rates  for  a  reasonable  distance.  We  hardly  think  they 
are  fair  when  you  get  a  little  way  west  of  Pocatello,  but  up  to  Poca- 
tello  and  in  that  country  we  think  that  the  rates  are  very  fair. 

Q.  How  far  does  that  take  you  ? 

A.  It  takes  us  up  into  that  Idaho  country  there. 

Q.  250  miles? 

A.  It  is  about  250  miles,  around  there. 

Q.  You  think  that  up  to  that  distance  they  are  fair,  but  when  you 
get  up  about  Huntington  they  are  unfair? 

A.  WeU,  they  run  up  pretty  high.  And  then,  of  course,  there  are 
other  conditions  that  enter  into  the  thing.  Since  1896,  the  Union 
Pacific,  after  consolidation,  published  a  tariff  from  Missouri  River 
and  east,  or  from  Missouri  River  into  that  point,  which  made  the 
rates  practically  common  with  Salt  Lake. 

Mr.  Severance.  Which  year  did  you  say? 

Witness.  1906. 

Mr.  Severance.  I  thought  you  said  1896. 
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Mr.  LovETT.  He  did,  but  he  meant  1906. 

Witness.  They  published  a  tariff  in  there  which  practically  made* 
the  rates  common  with  Salt  Lake,  and  in  order  for  the  Salt  Lake 
jobber  to  get  into  that  territory  we  have  practically  to  absorb  the 
local. 

Q.  Who  is  your  competitor  in  that  territory  ? 

A.  Missouri  Eiver,  Denver,  Chicago. 

Q.  Didn't  that  change  you  speak  of  reduce  rates  from  Salt  Lake 
into  Montana? 

A.  No,  sir. 

4107  Anywhere  else? 

A.  The  Salt  Lake  jobber  was  put  on  the  Montana  basis. 

Q.  What  do  you  mean  by  that  ? 

A.  We  were  given  the  same  rates  as  the  Montana  people  had. 

Q.  And  that  resulted  in  a  reduction,  didn't  it? 

A.  It  resulted  in  a  reduction  from  the  east,  but  it  also  resulted 
in  a  reduction  to  all  this  intermediate  territory  that  we  were  doing 
business  in. 

Mr.  Severance.  That  is,  into  that  intermediate  territory  from  the 
east? 

Witness.  Yes. 

Q.  You  spoke  about  a  conversation  with  Silas  Eccles  about  sup- 
plying salt  to  sheep  men  in  Idaho.  When  did  that  conversation 
occur? 

A.  I  don't  remember  the  date. 

Q.  Can't  you  approximate  it? 

A.  No,  I  couldn't.  We  had  several  conversations  about  that 
business  up  there. 

Q.  Was  it  15  years  ago  ? 

A.  It  must  have  been  at  least  10  years  ago,  or  probably  more  than 
that. 

Q.  Probably  more  than  that? 

A.  Probably  more  than  that.    I  don't  recollect  just  when  it  was. 

Q.  Mr.  Eccles  has  not  been  connected  with  the  company  for  8  or 
9  years,  has  he? 

A.  Well,  time  flies.    It  is  quite  a  long  time  ago. 

Q.  Did  you  mean  to  testify  that  the  Oregon  Short  Line  bought 
this  salt  and  sold  it  to  the  sheep  men  ? 

A.  I  don't  know  the  particulars.  I  was  told  by  Mr.  Eccles  that 
it  was  distributed  there  through  their  agents,  and  I  don't  know 

4108  just  exactly  how  the  matter  was  handled,  but  our  customers 
complained  that  it  was  distributed  through  the  Oregon  Short 

Line  agents  up  there. 

Q.  Don't  you  know  that  the  cattle  men  themselves  bought  the  salt 
from  the  Inland  Salt  Company  here  and  moved  it  up  there,  the  cost 
of  the  salt  being  carried  as  advance  charges  by  the  railroad  com- 
pany and  collected  at  the  time  they  delivered  the  salt  to  the  cattle 
men? 

A.  The  sheep  men,  you  mean  ? 
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•   Q.  The  sheep  men. 

A.  That  would  seem  to  be  the  logical  way  to  handle  it. 

Q.  You  didn't  mean  that  the  Oregon  Short  Line  itself  was  buying 
and  supplying  the  salt? 

A.  No.  I  said  that  our  customers  complained  it  was  being  dis- 
tributed through  the  agents  of  the  Oregon  Short  Line. 

Q.  I  don't  remember  just  what  you  testified  as  to  your  knowledge 
about  the  wool  business  up  there. 

A.  I  said  I  had  no  knowledge  of  the  conditions,  except  what  Mr. 
Eccles  said  in  that  particular. 

Q.  You  have  no  knowledge  as  to  how  the  wool  traffic  moves  or 
as  to  what  competition  exists  with  reference  to  it  ? 

A.  No,  sir. 

Q.  Now,  with  reference  to  the  traffic  from  the  Atlantic  seaboard 
to  Salt  Lake  City,  which  moves  partly  by  rail  and  partly  by  water. 
I  think  you  said  that  probably  90  per  cent  of  the  traffic  of  your  com- 
pany from  the  Atlantic  seaboard  comes  by  part  rail  and  part  water 
lines  ? 

A.  Yes,  sir. 

Q.  There  is  a  differential  in  favor  of  the  water-and-rail  lines,  isn't 
there? 

A.  39  cents  differential  now ;  it  used  to  be  42  cents. 

Q.  That  is,  the  rates  are  39  cents  lower  by  rail-and-water 
4109    lines  than  by  the  all-rail  lines  ? 
A.  The  first-class  rate? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  About  what  proportion  of  the  business  handled  by  your  com- 
pany would  you  say  comes  from  the  Atlantic  seaboard,  that  is,  move? 
that  way?    I  don't  mean  what  percentage — — 

A.  You  mean  of  all  the  business  ? 

Q.  The  total.     I  think  you  said  you  handled  16,000  tons  last  year. 

A.  I  said  that  the  total  tonnage  handled,  our  in-and-out  freight, 
such  stuff  as  we  control,  was  about  16,000  tons. 

Q.  That  includes  a  good  deal  that  originates  in  this  territory,  on 
the  Pacific  coast  and  in  the  Middle  West,  as  well  as  on  the  Atlantic 
seaboard  ? 

A.  And  a  good  deal  of  local  business. 

Q.  About  what  percentage  or  what  portion  of  that  16,000  tons 
comes  from  what  we  call  the  Atlantic  seaboard  territory  ? 

A.  In  tonnage? 

Q.  Yes;  that  is  moved  over  this  part  rail  and  part  water  line. 

A.  I  should  say  that  of  the  tonnage  that  originates  east  of  the 
Missouri  River,  or  from  the  Missouri  River  east,  60  per  cent  of  that 
business  would  originate  along  the  Atlantic  seaboard,  what  we  call 
Atlantic  seaboard  territory,  from  Buffalo  and  Pittsburg  east. 

Q.  What  percentage  would  that  be  of  your  total  of  16,000  tons? 

A.  I  have  no  figures  on  that ;  it  would  be  a  mere  guess. 

Q.  Have  you  any  figures  on  this  other  that  you  just  mentioned? 
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A.  On  which — on  the  total  ? 

Q.  On  the  tonnage  east  of  the  Missouri  Eiver. 

4110  A.  No,  I  have  not. 

Q.  Can't  you  approximate  one  about  as  well  as  the  other? 

A.  I  should  say  of  the  total  tonnage  that  we  handle  in  and  out, 
the  eastern  business  would  amount  to  probably  33^  per  cent  of  the 
total  tonnage.     I  mean  the  Atlantic  seaboard  business. 

Q.  You  think  that  33^  per  cent  of  the  16,000  tons  is  from  the 
Atlantic  seaboard? 

A.  In  that  neighborhood.  Of  course  I  don't  know.  I  have  never 
made  any  figures  on  that.  I  couldn't  say  positively,  because  some- 
times low-class  freight  that  we  get  around  here,  for  instance  flour 
and  Utah  canned  goods  and  a  lot  of  that  stuff,  might  run  away  up  in 
tonnage,  you  know. 

Q.  You  have  not  specially  looked  up  that  question? 

A.  No,  sir. 

Q.  Over  what  routes  has  that  eastern  tonnage  moved  in  recent 
years,  I  will  say  in  the  last  two  or  three  years,  mainly  ? 

A.  Well,  the  last  year  we  have  been  using  the  Kanawha  Despatch, 
the  Missouri  Pacific  out  of  St.  Louis.  Prior  to  that  time  we  used  the 
Mallory  Line  and  the  Morgan  Line  largely. 

Q.  By  Galveston? 

A.  By  Galveston,  yes.  The  Morgan  Line  has  been  operating  into 
Galveston ;  quite  a  number  of  years  prior  to  that  it  operated  through 
New  Orleans. 

Q.  Prior  to  the  time  you  commenced  the  use  of  the  Kanawha 
Despatch  again — ^when  was  that — a  year  ago? 

A.  I  think  we  started  to  use  the  Kanawha  Despatch  somewhere 
around  a  year  ago.  The  service  was  very  bad  around  the  other  way, 
and  we  took  up  the  Kanawha  Despatch  on  that  account. 

4111  Mr.  Severance.  What  was  that  answer?     I  didn't  catch  it. 
Witness.  I  said  the  service  was  bad  around  by  the  Gulf 

Port  line,  and  we  took  up  the  Kanawha  Despatch. 

Q.  How  long  prior  to  that  had  you  been  using  the  Gulf  lines  ? 

A.  Since  about  1892  or  1893,  somewhere  around  there. 

Q.  You  have  been  using  the  Gulf  lines  largely  since  1892  ? 

A.  Since  that  time,  yes. 

Q.  And  that  moved  to  Galveston  or  New  Orleans  from  New  York  ? 

A.  First  it  moved  via  New  Orleans. 

Q.  Then  what  lines  out  of  New  Orleans,  usually  ? 

A.  The  Southern  Pacific  connection,  Texas  &  Houston  Central — 
that  line  of  road. 

Q.  By  way  of  Denver  ? 

A.  It  came  up  through  Denver ;  yes,  sir. 

Q.  Didn't  some  of  it  come  up  by  the  Illinois  Central  and  Chicago  ? 

A.  No,  we  never  used  that  route. 

Q.  Did  any  of  it  come  through  Kansas  City  ? 

A.  No,  sir. 
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Q.  Practically  all  of  it  that  came  through  the  Gulf,  then,  came 
by  way  of  Denver  ? 

A.  We  did  use  another  route  at  one  time.  We  used  a  route  via 
the  Mallory  Line  to  Galveston,  M.  K.  &  T.  to  Junction  City,  and  then 
the  Union  Pacific  in  here. 

Q.  Did  you  use  that  a  good  deal? 

A.  No,  not  a  great  deal.    We  used  that  during  war  days. 

Mr.  Severance.  You  used  that — what? 

Witness.  During  railroad  rate-war  days. 

Q.  When  was  that  ? 

A.  In  the  early  nineties — or  the  late  nineties,  I  mean  to  say.  They 
were  cutting  rates  a  great  deal. 

Q.  That  which  came  by  the  Morgan  Line  and  the  Mallory 
4112    Line,  with  the  exception  that  you  have  mentioned,  largely 
came  to  Denver? 

A.  Yes,  sir. 

Q.  And  then  over  the  Denver  &  Eio  Grande  or  the  Union  Pacific, 
or  both? 

A.  We  used  both  lines,  both  the  Union  Pacific  and  the  Rio  Grande. 

Q.  From  Denver? 

A.  From  Denver. 

Q.  One  about  as  much  as  the  other? 

A.  No ;  I  think  we  used  the  Rio  Grande  very  much  more  than  the 
Union  Pacific. 

Q.  You  never  undertook  to  equalize  your  business  as  between  the 
two  lines? 

A.  No,  sir,  not  unless  there  were  some  local  condition  here  that 
sometimes  affected  the  thing.  We  sometimes  did  in  cases  of  that 
kind. 

Q.  Then,  when  you  used  the  Kanawha  Despatch,  or  using  the 
Kanawha  Despatch  now,  what  line  does  that  freight  take  from  New- 
port News? 

A.  The  C;  &  O.,  I  think. 

Q.  And 

A.  And  Missouri  Pacific  at  St.  Louis,  D.  &  R.  G.  and  Colorado 
Midland  at  Denver  and  Colorado  Springs. 

Q.  You  haven't  been  giving  any  of  that  to  the  Union  Pacific  dur- 
ing the  last  year  ? 

A.  No,  sir,  none  of  that  trade. 

Q.  Does  all  of  it  come  by  the  Chesapeake  &  Ohio  ? 

A.  I  am  inclined  to  think  so,  yes ;  I  haven't  checked  up  the  billing, 
but  I  think  it  does. 

Q.  The  Chesapeake  &  Ohio  to  where — to  Cincinnati? 

A.  The  deliveries  are  made — of  course  we  call  that  the  Kanawha 
Despatch  line  to  St.  Louis. 

Q.  You  are  indifferent  as  to  the  routing  beyond  St  Louis? 

A.  Yes,  we  are  indifferent. 

Q.  You  want  it  sent  over  the  Missouri  Pacific  from  St.  Louis  ? 
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4113  A.  We  had  a  through  car  established.    When  they  adopted 
this  new  route  we  had  a  through  car  put  on  from  Newport 

News  to  Salt  Lake,  called  the  Salt  Lake  car. 

Q.  How  often  does  that  run  ? 

A.  Well,  the  Kanawha  Dispatch,  of  course,  has  daily  boats  out  of 
New  York  and  Philadelphia  and  Baltimore,  as  I  understand  it,  and  I 
think  they  run  that  car  out  of  Newport  News  if  they  get  8,000 
pounds  of  what  we  call  "  shoe-string  "  business — that  is,  package 
business. 

Q.  Don't  you  know  how  often  that  car  comes  into  Salt  Lake  City  ? 

A.  I  think  it  comes  in,  maybe,  triweekly. 

Q.  Do  you  get  any  business  from  the  Atlantic  seaboard  all  rail  ? 

A.  Yes,  sir. 

Q.  Which  way  does  that  come,  usually  ? 

A.  We  usually  use  the  Merchants'  Despatch,  the  Chicago  &  North- 
western and  Union  Pacific ;  occasionally  the  Burlington  out  of 
Chicago. 

Q.  Is  your  business  from  the  east  solicited  by  other  lines  than  the 
Denver  &  Rio  Grande  and  the  Union  Pacific  ? 

A.  Oh,  yes ;  the  Rock  Island,  the  Burlington,  the  Chicago  &  North- 
western, the  Milwaukee  &.  St.  Paul,  and  some  of  the  eastern  lines. 

Q.  The  Pennsylvania  ? 

A.  The  Pennsylvania,  the  Baltimore  &  Ohio.  The  B.  &  O.  man 
comes  over  here  occasionally. 

Q.  The  New  York  Central  lines? 

A.  The  New  York  Central  has  a  man  here  all  the  time ;  an  agent 
located  here. 

Q.  And  all  principal  lines  located  east  of  the  Rocky  Mountains 
solicit  your  business,  don't  they  ? 
A.  Yes,  sir. 

4114  Q.  From  the  Atlantic  seaboard  and  from  the  Middle  West  ? 
A.  Yes,  sir. 

Q.  Now,  during  the  time  prior  to  1901,  when  you  said  that  the 
Southern  Pacific  and  the  Union  Pacific  had  separate  soliciting 
agencies  here,  and  you  said  that  the  competition  between  them  was 
keen,  you  meant  competition  for  this  Atlantic  seaboard  business  ? 

A.  Yes,  sir. 

Q.  Did  the  Denver  &  Rio  Grande  have  an  agent  here,  too  ? 

A.  Oh,  yes. 

Q.  Was  it  competing  for  the  business  ? 

A.  Yes,  sir. 

Q.  Other  agents  were  here  soliciting,  too,  weren't  they  ? 

A.  Oh,  yes. 

Q.  Other  lines— they  were  all  trying  to  get  the  business  ? 

A.  Yes,  sir ;  all  of  them  trying  to  get  the  business. 

Q.  The  business  that  the  Southern  Pacific  got — the  business  that 
came  by  the  Morgan  line — I  believe  you  have  testified  already  came 
some  by  the  Union  Pacific  and  some  by  the  Denver  &  Rio  Grande  ? 
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A.  Yes. 

Mr.  Seveeance.  He  said  mostly  by  the  Denver  &  Eio  Grande. 

Mr.  LovETT.  Yes;  he  said  mostly  that;  but  they  brought  it  both 
ways. 

Q.  Was  there  competition  between  the  Southern  Pacific  and  the 
Denver  &  Eio  Grande  ? 

A.  Was  there  competition  ? 

Q.  Yes. 

A.  I  think  that  the  Rio  Grande  at  that  time — I  think  its  natural 
alliance  was  with  the  Mallory  line  and  the  Santa  Fe;  and  when  they 
secured  business  I  don't  think  they  gave  any  of  that  to  the  Morgan 
line.     They  were  in  that  respect  competitors. 

Q.  Wasn't  the  Southern  Pacific  in  this  position,  then,  just 

4115  like  every  other  eastern  line — it  was  trying  to  get  the  business, 
and  whenever  it  could  get  it,  it  would  send  it  any  way  you 

wanted  it,  over  either  the  Union  Pacific  or  the  Denver  &  Rio  Grande? 

A.  Yes,  sir. 

Q.  It  was  working  with  the  Union  Pacific  and  the  Denver  &  Rio 
Grande,  wasn't  it? 

A.  How  is  that? 

Q.  The  Southern  Pacific  was  working  both  with  the  Union  Pacific 
and  with  the  Denver  &  Eio  Grande,  wasn't  it? 

A.  I  am  inclined  to  think  so;  yes,  sir. 

Q.  All  of  the  lines,  water-and-rail  and  every  line  lying  east  of 
here,  were  trying  to  get  a  haul  out  of  this  business  ? 

A.  Oh,  yes. 

Q.  That  is  the  kind  of  competition  you  referred  to  as  between 
the  Union  Pacific  and  the  Southern  Pacific,  wasn't  it? 

A.  Between  the  Union  Pacific  and  Southern  Pacific? 

Q.  And  Southern  Pacific? 

A.  Yes,  practically. 

Q.  If  the  Southern  Pacific  got  the  business,  it  got  a  haul  by  boat 
to  New  Orleans  or  to  Galveston  and  then  a  haul  as  far  north  as  Fort 
Worth  or  Denison,  Texas? 

A.  In  Texas  somewhere;  I  don't  know  just  where  the  junction  point 
was. 

Q.  And  then  its  connecting  lines  handled  it  beyond  that?  If  the 
Union  Pacific  got  it,  it  got  a  haul  from  Denver,  if  it  got  it  from  the 
Southern  Pacific,  or  possibly  farther  east? 

A.  Yes. 

Q.  If  it  got  it  from  the  Missouri,  Kansas  &  Texas,  it  got  it  from 
Junction  City,  Kansas? 

A.  Yes. 

Q.  If  it  got  it  from  the  Kanawha  Despatch,  it  got  it  from  the 
Missouri  River — Kansas  City  or  Omaha  ? 
A.  Yes,  sir. 

4116  Q.  Got  a  longer  haul  than  by  way  of  Denver  ? 
A.  Yes,  sir. 
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Q.  But  you  don't  know  how  much  revenue  it  got;  that  is,  you 
don't  know  anything  about  the  division  of  the  rates  either  by  way  of 
Denver  or  the  Missouri  River  ? 

A.  I  knew  all  about  the  divisions  in  those  days. 

Q.  Can  you  tell  us  what  the  Union  Pacific  got  out  of  the  business 
which  it  got  from  the  Southern  Pacific  at  Denver? 

A.  I  wouldn't  undertake  to  give  those  figures,  but  I  knew  them  in 
those  days  when  they  were  competing— knew  them  very  well,  indeed. 

Q.  But  you  are  not  able  to  state  them  now  ? 

A.  Only  approximately. 

Redirect  examination  by  Mr.  Severance: 

Q.  The  Union  Pacific  in  soliciting  business,  boat  and  rail,  worked, 
as  you  have  stated,  I  believe,  with  the  Kanawha  Despatch,  didn't 
they — tried  to  route  it  that  way? 

A.  That  was  their  preferential  route. 

Q.  And  the  Southern  Pacific,  you  think,  were  impartial — that  is, 
as  between  the  connections?  You  stated  that  the  Denver  &  Rio 
Grande  got  most  of  the  stuff  that  the  Morgan  line  carried  to  Texas 
points.  Did  the  Southern  Pacific  agency  work  with  the  Rio  Grande 
agency,  or  how  was  that  done? 

A.  I  am  not  posted  on  that.  My  impression,  from  what  I  recall 
of  the  situation  at  that  time,  is  that  the  Southern  Pacific's  preferen- 
tial line  west  of  Denver  was  the  Rio  Grande,  but  I  am  not  absolutely 
sure. 

Q.  You  heard  the  testimony  of  Mr.  McCarthy  yesterday  ? 
4117        A.  Yes,  sir. 

Q.  Did  he  solicit  your  traffic  ? 

A.  Yes,  sir. 

Q.  When  he  was  with  the  Union  Pacific? 

A.  Yes,  sir. 

Q.  Now,  you  were  interrogated  at  considerable  length  on  cross- 
examination  about  these  conversations  with  Mr.  Gibbon.  Did  you 
see  a  good  deal  of  Mr.  Gibbon  during  that  session  of  the  legislature ; 
that  is,  was  he  around  a  good  deal? 

A.  Yes;  I  saw  a  good  deal  of  Mr.  Gibbon  during  that  session  of 
the  legislature  and  later.  For  quite  a  number  of  months  Mr.  Gibbon 
was  around  here  a  good  deal.  When  the  line  was  first  projected 
Mr.  Gibbon  was  arpund  here  quite  a  lot,  in  Salt  Lake. 

Q.  And  also  through  the  winter  following? 

A.  Yes. 

Q.  Counsel  called  your  attention  to  the  fact  that  at  the  time  you 
had  this  talk  with  Mr.  Gibbon  concerning  the  passage  of  the  law  to 
authorize  the  city  to  donate  the  park,  in  which  you  said  you  thought 
he  spoke  of  the  Short  Line  thugs  being  at  work  in  the  Meadow 
Valley  Wash,  that  the  thugs  hadn't  gone  to  work  at  that  time  and 
didn't  get  down  there  for  about  a  month  later,  as  I  understood  Judge 
Lovett.  You  had  other  conversations  with  Mr.  Gibbon  later  than 
that,  during  the  winter,  had  you  ? 
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A.    Yes.    I  met  and  talked  with  Mr.  Gibbon  a  number  of  times. 

Q.  It  is  possible  he  might  have  used  that  expression  in  some  of 
these  other  conversations? 

A.  He  may  have  done  so.    That  is  a  long  while  ago.    I  can't 
exactly  place  the  time  or  place  in  which  that  conversation  was  had. 
Q.  You  are  quite  confident,  however,  that  he  had  this  inter- 

4118  view  with  you  and  urged  the  passage  of  that  bill  ? 

A.  Oh,  there  is  no  question  about  that. 

Q.  And  stated  they  proposed  to  conduct  an  independent  railroad 
here? 

A.  Yes,  sir. 

Q.  Counsel  brought  out  the  fact  from  you  that  one  argument  made 
by  Mr.  Pierce  for  the  passage  of  the  legislation  that  he  desired  for 
the  Union  Pacific,  was  that  the  State  would  get  a  revenue  of  $25,000. 
What  was  that  to  come  out  of? 

A.  The  issuance  of  some  new  stock. 

Q.  Fees? 

A.  Yes,  sir ;  fees  that  would  accrue  to  the  State. 

Q.  On  the  issuance  of  new  stock? 

A.  The  increase  of  the  capital  stock  of  the  railroad.. 

Q.  One  thing  I  neglected  to  ask  you,  Mr.  Love.  How  is  the 
service  of  the  Union  Pacific  from  the  Missouri  River  in  the  matter 
of  time  (freight  service)  as  compared  with  what  it  was  ten  years  ago  ? 

A.  It  is  not  as  good. 

By  Mr.  Lovett: 

Q.  You  have  not  been  testing  it  for  the  last  year,  have  you?  It 
may  have  improved. 

A.  The  last  year? 

Q.  Yes. 

A.  Yes,  sir ;  we  have  practically  divided  our  business  between  the 
two  roads. 

Q.  I  thought  you  were  shipping  by  the 

Mr.  Severance.  That  is  seaboard  business  he  is  talking  about. 

Witness.  The  seaboard. 

Q.  But  the  Middle  West  business — that  is,  the  business  this  side  of 
the  seaboard  territory — ^you  say  you  have  been  sending  that  by  both 
lines? 

A.  We  try  to  be  fair  to  both  of  these  lines;  try  to  divide  up 

4119  the  business;  give  them  an  equal  share.    We  don't  always  suc- 
ceed.   Sometimes  it  slops  over  a  little  to  one  line  and  the  next 

month  to  the  other. 

Q.  I  don't  recall  distinctly  whether  I  asked  you  about  this  Pioneer 
block  that  was  referred  to  in  the  petition  of  Mr.  Gibbon  to  the  city 
council  and  the  ordinance  with  reference  to  it,  as  to  whether  that  is 
still  a  city  park. 

A.  Yes;  it  is  still  a  city  park.  My  impression  in  regard  to  that 
is  this :  That  after  we  passed  that  bill  in  its  amended  form  I  was 
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impressed  -with  the  idea  that  the  railroad  company  didn't  care  to 
have  that  matter  submitted  to  the  people,  and  they  simply  let  it  go. 

Q.  It  was  dropped  and  the  railroad  company  never  went  into  pos- 
session of  it? 

A.  No. 

Q.  Now,  in  connection  with  the  conversation  with  Mr.  Pierce  about 
the  Union  Pacific,  I  want  to  caU  your  attention  to  chapter  1  of  the 
laws  of  the  State  of  Utah,  passed  at  the  second  regular  session  of  the 
legislature  of  that  State,  held  in  1897,  being  an  act  entitled,  "An  act 
to  provide  for  the  formation  of  railroad  corporations,  for  the  pur- 
pose of  purchasing,  owning,  maintaining,  operating,  and  extending 
railroad  lines,  franchises,  properties,  and  appurtenances,  authorizing 
the  issue  of  bonds,  the  making  of  deeds  of  trust,  mortgages,  and  de- 
fining the  rights  and  powers  of  such  corporations,"  section  2  of 
which  proAddes,  among  other  things,  that  "  such  corporation  shall 
have  the  power  to  purchase,  hold,  enjoy,  maintain,  and  operate  the 
railroads,  property,  rights,  and  franchises,  or  any  part  thereof ,  which 
shall  have  been  or  may  be  sold  as  aforesaid,  upon  such  terms  as  the 
directors  may  deem  expedient,  and  to  extend  the  said  railroad 

4120  within  or  without  this  State,  and  to  acquire,  by  purchase  or 
otherwise,  the  capital  stock  of  any  other  railroad  corporation 

whose  lines  are  or  may  be  within  or  without  this  State,  and  to  issue 
from  time  to  time  capital  stock  to  an  amount  not  exceeding  the 
amount  authorized  by  and  stated  in  the  articles  of  association,  and 
from  time  to  time  to  issue  bonds  for  such  sum  or  sums  and  payable 
at  such  times  and  places  and  drawing  interest  at  such  rates  as  the 
directors  may  deem  proper,"  and  various  other  powers.  That  act  was 
approved  January  22,  1897.  That  was  long  before  this  conversation 
with  Mr.  Pierce  about  which  you  testified,  wasn't  it? 
A.  Yes,  sir. 

4121  JOSEPH  A.  WEST, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  West,  where  do  you  live? 
A.  Ogden,  Utah. 
Q.  What  is  your  business? 
A.  Civil  engineer. 

Q.  How  long  have  you  been  a  civil  engineer  ? 
A.  About  forty  years. 

Q.  Where  have  you  practiced  your  profession  as  civil  engineer  ? 
A.  In  the  West,  mainly. 
Q.  What  kind  of  engineering  have  you  done  ? 
A.  Railroad  building. 

Q.  Do  you  remember  of  making  any  surveys  toward  the  southwest 
from  Salt  Lake? 
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A.  Yes,  sir. 

Q.  When  did  you  make  the  first  survey  ? 

A.  In  1880,  I  think,  or  1881. 

Q.  Where? 

A.  From  what  has  since  become  the  terminus  of  the  Salt  Lake  & 
Western ;  that  is  the  Tintic  branch  of  the  Oregon  Short  Line  system, 
or  the  San  Pedro  system  now,  I  believe,  down  to  central  Nevada, 
down  to  Freiburg  Pass.  I  ran  a  line  from  the  terminus  of  the 
Tintic  road  to  Freiburg  Pass,  situated  north  of  Morongo  Valley. 

Q.  For  whom  did  you  make  that  survey  ? 

A.  For  what  was  known  then  as  the  Utah  Southern  Eailway  Com- 
pany, I  think  it  was.     Salt  Lake  &  Western  it  was  called. 

Q.  Did  that  survey  pass  through  what  was  called  the  Meadow 
Valley  Wash? 

A.  No,  sir. 

4122  Q.  Where  did  it  go  with  reference  to  the  Meadow  VaUey 
Wash? 

A.  A  long  distance  to  the  north  of  it. 

Q.  Was  that  survey  made  with  reference  to  a  route  to  be  used  for 
a  through  line  to  Los  Angeles? 

A.  Yes,  sir;  to  Los  Angeles. 

Q.  Where,  if  at  all,  did  that  survey  reach  what  is  now  the  line  of 
the  San  Pedro  road? 

A.  It  didn't  reach  it  at  all.  This  went  over  the  country  to  the 
north,  a  hundred  or  so  miles,  parallel  with  it. 

Q.  You  say  it  was  parallel  with  it? 

A.  Yes;  nearly  so.  It  went  through  Nevada  to  the  north  of  the 
present  San  Pedro  line. 

Q.  I  understand  that,  but  didn't  that  survey  of  yours  at  one  end 
touch  the  present  line  of  the  San  Pedro  road  ? 

A.  No,  sir ;  not  that  line. 

Q.  How  is  that? 

A.  Not  that  survey.     I  made  a  subsequent  survey. 

Q.  That  is  what  I  want  to  get  at.  Did  you  make  another  survey 
down  through  there  ?  What  I  want  to  get  at  is,  did  you  ever  make 
a  survey  which  connected  up  with  part  of  the  present  San  Pedro 
line  and  avoided  the  Meadow  Valley  Wash? 

A.  In  connection  with  Mr.  J.  Pearson  Smith  I  did;  yes,  sir.  Mr. 
J.  Pearson  Smith  had  charge  of  the  line  from  Milford  west,  and  I 
went  to  Barstow  and  ran  some  lines  through  Death  Valley,  eastward 
from  Barstow,  and  Mr.  Smith's  party  and  mine  met  at  Freiburg 
Pass,  the  point  to  which  I  had  previously  run  a  line,  ten  years  before. 

Q.  When  was  that  last  survey  made? 

A.  That  last  survey  was  made  in  1888,  if  I  remember  rightly. 

4123  Q.  And  for  whom  did  you  make  that  survey? 

A.  It  was  made  for  the  Utah  Southern  Eailway  Company. 
I  believe  it  was  so  called  at  that  time.  The  Sharps  were  in  charge 
of  it. 
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Q.  Did  that  survey  make  a  complete  line  through  to  California? 

A.  Yes,  sir. 

Q.  And  it  ran  north  of  the  Meadow  Valley  Wash  ? 

A.  Yes,  sir ;  it  avoided  the  Meadow  Valley  Wash. 

Q.  Was  that  a  feasible  route? 

A.  Oh,  yes ;  it  was  a  feasible  line. 

Q.  Did  you  have  anything  to  do  with  the  construction  of  the  Utah 
&  Pacific? 

A.  Yes,  sir. 

Q.  Where  did  that  run? 

A.  It  ran  from  Milford  to  Uvada. 

Q.  Uvada  on  the  state  line? 

A.  On  the  state  line,  yes,  sir ;  between  Utah  and  Nevada. 

Q.  And  that  is  the  line  concerning  which  Mr.  Eccles  testified  yes- 
terday ? 

A.  Yes,  sir. 

Q.  For  whom  did  you  survey  or  lay  out  that  line  ? 

A.  The  Utah  &  Pacific  Railway  Company. 

Q.  Was  that  Mr.  Eccles'  company? 

A.  Mr.  Eccles  and  a  Mr.  Hoge. 

Q.  What  did  you  have  to  do  with  the  construction  of  that  line, 
Mr.  West? 

A.  I  had  charge  of  the  preparation  of  the  grade,  the  laying  of  the 
rail. 

Q.  What,  if  anything,  did  you  have  to  do  with  it  after  the  line  was 
built? 

A.  I  had  charge  of  it  as  superintendent ;  I  had  charge  of  the  opera- 
tion of  the  line  until,  I  think,  the  spring  of  1900. 
4124        Q,  Until  the  spring  of  1900? 

A.  Yes,  sir.     I  went  down  to  Milford  in  the  fall  of  1898,  if 
I  remember  rightly,  and  remained  until  the  spring  of  1900. 

Q.  Then  who  took  charge  of  it  from  the  spring  of  1900  up  to  the 
time  that  Mr.  Eccles  sold  it  to  the  Short  Line? 

A.  I  can't  recall  his  name  now. 

Q.  At  any  rate,  some  one  else  ran  it  in  the  meantime? 

A.  Yes,  sir. 

Q.  Were  you  down  there  after  you  ceased  to  have  charge  of  it  ? 

A.  No,  sir ;  I  think  not. 

Q.  Never  went  down  there  afterwards? 

A.  I  don't  remember  to  have  gone  down  subsequent  to  the  time  of 
leaving. 

Q.  At  the  time  you  made  this  survey  for  the  Utah  Southern,  which 
did  not  include  the  Meadow  Valley  Wash,  had  any  survey  been  made 
through  the  Meadow  Valley  Wash? 

A.  Not  to  my  knowledge. 

Q.  What  was  the  condition  of  the  road  or  the  roadbed  at  the  time 
you  commenced  the  construction  of  the  Utah  &  Pacific? 

A.  Some  of  it  was  in  very  good  condition.  Portions  of  it  had  been 
used  for  a  wagon  road.    Of  course  it  was  considerably  worn,  and 
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there  were  places  where  the  grade  had  not  been  connected  up,  and  it 
required  considerable  work  to  repair  it  and  put  it  in  proper  condition 
for  the  rails. 

Q.  Did  you  say  you  were  not  down  there  at  all  on  that  road  after 
you  left  there  in  the  spring  of  1900  ? 

A.  I  think  not ;  I  don't  remember  to  have  gone. 

Q.  You  never  saw  the  line  after  that? 

A.  No. 

Q.  You  don't  know  the  condition  it  was  in,  then,  at  the  time 
4126    it  was  turned  over  to  the  Short  Line  by  Mr.  Eccles? 
A.  No,  sir;  I  do  not. 

Q.  Now,  this  survey  of  yours  running  to  the  north  there  in  Nevada, 
did  it  reach  any  mining  region  ? 

A.  There  were  a  number  of  mining  districts  through  which  it  ran. 
Of  course  the  mining  operations  had  ceased  a  few  years  before. 
There  wasn't  much  activity  in  the  country,  but  it  was  very  rich  min- 
eralized country,  I  think. 

Mr.  LovETT.  Which  particular  survey  is  that  you  asked  about? 

Mr.  Severance.  I  am  speaking  of  the  survey  he  made  first,  going  to 
the  north  of  the  Meadow  Valley  Wash. 

Mr.  LovBTT.  In  1880? 

Mr.  Severance.  Yes. 

Witness.  In  1888. 

Mr.  Severance.  How  is  that? 

Witness.  It  was  in  1888  the  last  survey  was  made. 

Q.  You  surveyed  down  to  a  certain  point  in  Nevada  in  1880,  as  I 
understood  it? 

A.  In  1880  or  1881. 

Q.  Then  afterwards  another  gentleman,  Mr. — what  is  his  name? 

A.  Mr.  J.  Pearson  Smith. 

Q.  Mr.  Smith  laid  out  the  line  of  your  old  survey,  and  met  you, 
you  coming  north  from  Barstow  ? 

A.  No;  J.  Pearson  Smith  started  this  at  Milford.  Tintic  is  prob- 
ably about  100  miles  from  here.  Milford  is  200  odd  mUes  farther 
south.  He  started  at  Milford  and  went  to  Uvada,  and  then  from  the 
Summit  his  line  bore  to  the  north,  off  towards  Pioche  and  through 
that  section  of  the  country,  and  he  came  to  the  same  pass  that 
4126  I  had  surveyed  to  ten  years  before,  just  north  of  the  Morongo 
Valley. 

Q.  And  your  line  met  him  up  there — ^the  one  you  surveyed  from 
Barstow  eastward? 

A.  Yes,  sir. 

Q,  Is  there  a  line  now  built  into  Pioche  ? 

A.  Yes,  sir ;  I  believe  there  is.  I  have  not  been  down  since  the  line 
was  completed. 

Q.  You  don't  know  whether  that  is  built  along  the  line  of  the  sur- 
vey he  made  or  not  ? 

A.  I  have  been  along  the  survey  that  he  made. 
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Q.  I  say  do  you  know  whether  the  road  that  is  constructed  now  is 
built  along  the  line  of  the  survey  that  he  made  at  that  time  ? 
A.  No;  it  is  not. 

Cross-examination  by  Mr.  Lovett: 

Q.  As  I  understand,  Mr.  West,  you  have  mentioned  in  your  testi- 
mony three  different  surveys  made  by  you ;  one  made  in  1880  or  1881, 
another  in  1888,  and  then  the  survey  of  the  Eccles  work  in  1898  ? 

A.  Yes,  sir. 

Q.  Now  taking  up  the  first  in  order  of  time,  the  survey  made  in 
1880.  You  say  you  made  that  at  the  instance  of  the  Utah  &  Southern 
Eailway  Company? 

A.  The  Salt  Lake  &  Western  it  was  called  at  that  time. 

Q.  The  Salt  Lake  &  Western? 

A.  Yes,  sir. 

Q.  Did  it  own  a  railroad? 

A.  At  that  time  it  did  not.  Of  course  I  started  on  the  preliminary 
survey  at  the  time  they  began  construction  from  Lehi  down  here  into 
the  Tintic  Valley.  The  line  was  subsequently  constructed  from  Lehi 
into  the  Tintic  Valley. 

Q.  By 

4127        A.  By  the  Salt  Lake  &  Western  Eailway  Company — a  sepa- 
rate corporation. 

Q.  What  became  of  the  Salt  Lake  &  Western  Eailway  ? 

A.  As  I  understand  it  was  subsequently  owned  by  the 

Q.  The  Utah  &  Southern? 

A.  The  Utah  &  Southern ;  yes. 

Q.  The  name  was  changed  to  Utah  &  Southern  ? 

A.  Yes ;  I  think  so. 

Q.  It  afterwards  became  merged  in  the  Oregon  Short  Line  and 
Utah  Southern? 

A.  Yes. 

Q.  Utah  Northern  Eailway  Company  ? 

A.  Yes. 

Q.  And  they  were  consolidated  with  the  Oregon  Short  Line  Eail- 
road  under  the  name  of  Oregon  Short  Line  and  Utah  Northern 
Eailway  Company? 

A.  Yes,  sir ;  I  believe  that  is  right. 

Q.  Now,  the  survey  made  in  1888  was  from  where? 

A.  From  Boulder  Pass,  what  we  call  Boulder  Summit,  a  point  on 
the  north  boundary  of  the  Tintic  Valley. 

Q.  How  far  from  Salt  Lake  City? 

A.  Oh,  it  is  probably  100  miles. 

Q.  The  survey  began  at  that  point  and  went  where? 

A.  It  went  westward  into  central  Nevada.  My  instructions  were 
to  go  on  through  to  California,  but  before  completing  the  survey  I 
was  called  back. 
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Q.  Your  first  surrey,  then,  went  from  Tintic  to  central  Nevada, 
went  westward  from  Tintic  to  central  Nevada  ? 
A.  Yes. 
Q.  How  far? 

A.  About  250  or  300  miles. 

Q.  And  there  it  was  discontinued,  in  central  Nevada? 
A.  Yes,  sir. 
Q.  Was  any  line  of  railroad  ever  built  along  that  survey  ? 

A.  No,  sir,  except  down  through  the  valley.     The  line  subse- 

4128  quently  constructed  down  the  valley  followed  it  for  a  little  dis- 
tance, a  few  miles,  and  then  took  up  the  line  on  the  left. 

Q.  That  is  the  line  subsequently  constructed  down  in  the  valley  by 
the  Utah  Southern  or  by  the  Oregon  Short  Line  and  Utah  Northern  ? 

A.  Yes ;  called  then  the  Salt  Lake  &  Western. 

Q.  The  next  survey,  as  I  understood  you,  was  made  in  1888,  and 
you  commenced  at  Barstow  ? 

A.  At  Barstow ;  yes,  sir. 

Q.  Where  is  Barstow  ? 

A.  Barstow  is  situated  on  what  was  then  the  A.  &  P. — Atlantic  & 
Pacific  Railway,  in  the  Mojave  district,  north  of  San  Bernardino. 

Q.  And  your  survey  from  Barstow  went  in  what  direction  and 
where  to  ? 

A.  Well,  I  ran  two  or  three  lines  from  Barstow ;  I  ran  one  off  to 
the  north  and  down  by  what  is  called  Owl  Springs  and  down  into 
Death  Valley,  in  that  way. 

Q.  Did  you  select  any  particular  line  as  a  preferred  line  ? 

A.  I  subsequently  ran  a  line  from  Daggett  eastward  into  Death 
Valley,  farther  south  than  this  line,  and  we  finally  decided  that  was 
the  better  line  from  Daggett  eastward. 

Q.  To  what  point  did  you  run  those  lines?  You  say  into  Death 
Valley? 

A.  Across  Death  Valley  and  up  to  just  north  of  Perump  Valley  to 
pass  Kane  Springs. 

Q.  About  how  far  ?     What  distance  ? 

A.  About  400  miles,  I  think,  or  450,  something  like  that. 

Q.  What  did  you  do  when  you  got  to  the  terminus  of  that  survey? 
Wliat  was  there — anything  ? 

A.  The  first  line  I  ran  I  met  Mr.  Smith  at  Freiburg — the  first  line 

running  to  the  north,  up  through  Ash  Meadows.     I  ran  up  the  Amar- 

gosa  Wash  on  that  survey,  passed  Ash  Meadows  and  the  Kane 

4129  Springs.     Subsequently  I  went  to  Daggett  and  ran  another 
line  to  Kane  Springs  by  a  route  farther  south. 

Q.  Was  anything  ever  done  with  any  of  those  lines  ? 

A.  No  road  was  ever  built. 

Q.  No  right-of-way  maps  were  ever  filed,  to  secure  right  of  way 
for  anybody? 

A.  No,  sir.  There  has  been  a  line  built  since  up  to  Amargosa  by 
another  company,  on  the  line  I  surveyed  at  that  time. 


WEST.  2505 

Q.  From  where  to  where  ? 

A.  From  Daggett  into  the  mines  up  there,  I  think  into  Bullfrog. 

Q.  How  long  was  that  line  as  constructed  ? 

A.  That  line  has  been  constructed  from  Daggett,  I  presume  150 
miles  long. 

Q.  What  railroad  is  that? 

Mr.  Kelly.  It  is  the  Burke-Smith  road.  I  guess  it  is  Santa  Fe. 
It  commences  at  Ludlow  on  the  north  and  runs  up  through  Bullfrog 
and  Ehyolite  to  Goldfield. 

Q.  But  except  this  Bullfrog  railroad  no  railroad  was  ever  con- 
structed on  any  of  those  surveys — with  that  exception  ? 

A.  No,  sir. 

Q.  No  right-of-way  maps  or  profiles  or  maps  for  the  purpose  of 
acquiring  right  of  way  were  ever  filed  ? 

A.  No,  sir,  not  on  those  surveys. 

Q.  What  would  be  the  distance  from  Barstow  to  Salt  Lake  by  the 
line  you  surveyed  from  Barstow  ? 

A.  I  don't  believe  I  could  recall. 

Q.  Approximate  it  as  nearly  as  you  can. 

A.  Between  eight  and  nine  hundred  miles,  I  think. 

Q.  It  would  be  nearer  900  than  800,  wouldn't  it? 
4130        A.  No,  sir,  I  hardly  think  so.    I  think  it  would  be  nearer 
800  than  900 ;  that  is  my  recollection. 

Q.  From  Barstow? 

A.  From  Barstow  to  Salt  Lake  by  way  of  Milf ord  ? 

Q.  No,  by  way  of  the  line  you  located. 

A.  Well,  you  see  I  ran  two  lines. 

Q.  I  mean  the  one  you  ran  from  Barstow,  the  one  you  thought  was 
the  preferred  line. 

A.  Well,  I  guess  it  would  be  nearer  900  miles  that  way,  yes,  sir. 

Mr.  Sevekance.  900  between  what  points  ? 

Mr.  LovETT.  Barstow  and  Salt  Lake. 

Q.  How  far  is  Barstow  this  side  of  Los  Angeles,  do  you  know  ? 

A.  About  100  miles,  I  think. 

Mr.  Kelly.  141  to  145  miles. 

Witness.  Yes. 

Q.  Now,  the  third  survey  that  I  understood  you  to  refer  to  in  your 
direct  examination.  You  were  asked  by  Mr.  Severance  whether  you 
had  surveyed  or  laid  out  the  line  from  Milford,  constructed  by 
Eccles  and  his  associates  in  1898.  That  was  the  third  survey,  was  it 
not?  / 

A.  That  was  the  third,  yes. 

Q.  Now,  that  line  was  already  laid  out;  you  did  not  change  that 
line? 

A.  No,  we  didn't  change  that. 

Q.  That  line  was  already  laid  out  and  it  was  graded  and  the  right 
of  way  was  secured,  and  all  the  surveying  you  did  was  to  make  a 
survey  for  the  purpose  of  filing  maps  in  the  general  land  oflSce? 

A.  Yes,  sir. 
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Q.  You  didn't  have  anything  to  do  with  the  laying  out? 
A.  No,  sir. 

4131  Q.  And  the  construction  work  done  by  Eccles  and  associates 
was  to  shape  up  the  grade  which  had  been  constructed  some 

years  before,  supply  the  ties,  build  bridges,  and  lay  and  surface  the 
track,  wasn't  it  ? 
A.  Yes,  sir ;  that  is  all. 

By  Mr.  Severance  : 

Q.  Where  is  Caliente? 

A.  Caliente  is  in  the  Meadow  Valley  "Wash,  where  the  present  San 
Pedro  line  reaches  the  Meadow  Valley  Wash. 

Q.  Is  it  this  end  of  the  Wash  ? 

A.  This  end  of  the  Wash ;  yes,  sir — that  is,  this  end  of  the  Wash 
where  the  railroad  strikes  it ;  that  is  the  first  point  where  the  railroad 
strikes  it ;  the  Wash  runs  farther  up. 

Q.  Would  it  be  feasible  to  build  a  road  over  the  existing  line  down 
as  far  as  Caliente  and  then  bear  off  to  the  north,  and  adopt  this  line 
you  surveyed  ? 

A.  Well,  you  can  connect  with  the  line  that  Mr.  Smith  surveyed 
from  Milford,  at  a  point  north  of  Pioche. 

Q.  North  of  Pioche? 

A.  Yes,  sir. 

Q.  How  far  from  Salt  Lake  would  that  be  to  make  a  connection? 

A.  It  would  probably  be  500  miles — 400  miles. 

Q.  If  the  line  was  built  over  the  present  line  of  the  San  Pedro 
road  as  far  as  this  point  of  connection  and  then  bore  off  to  the  north, 
as  you  have  stated,  and  avoided  the  Wash,  how  much  longer  would 
that  route  be  than  the  present  route  through  the  Wash? 

A.  I  presume  about  100  miles — probably  longer  than  that,  because 

you  see  in  building  from  Caliente  you  go  in  an  opposite  direction 

from  the  line  down  the  Wash — you  go  up  the  Wash  instead  of  down. 

The  line  that  Mr.  Smith  surveyed  started  back  at  the  summit, 

4132  where  you  begin  to  go  down  to  the  Wash,  and  bore  off  to  the 
right  and  went  to  the  north  of  Pioche  and  through  Bristol 

Pass. 

Q.  Would  it  be  your  opinion  that  if  the  line  was  constructed, 
avoiding  the  Wash  to  the  north,  the  difference  between  the  dis- 
tance from  Salt  Lake  to  the  other  terminus  of  the  road — say  at  Los 
Angeles — would  be  about  a  hundred  miles  longer  than  the  present 
route  ? 

A.  At  least  that ;  yes,  sir. 

Q.  Is  that  your  judgment  as  to  about  how  much  longer  it  would  be? 

A.  By  that  route  it  would  probably  be  150  miles.  By  the  other 
route,  which  was  surveyed  from  the  summit  of  the  Escalante  range, 
going  north  of  Pioche,  the  difference  would  be  about  100  miles.  It 
has  been  so  long  since  I  referred  to  the  data  I  am  not  familiar  with  it. 
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Q.  So  by  one  of  these  routes — ^the  one  north  of  the  Wash — ^it  would 
be  about  150  miles  longer,  and  by  the  other  about  100  ? 
A.  Yes,  sir. 

By  Mr.  Lovett  : 

Q.  How  long  has  it  been  since  you  examined  your  data  with  refer- 
ence to  the  line — ^20  years  ? 

A.  No;  I  had  all  the  data  in  my  possession  in  1898  when  I  went 
South. 

Q.  Have  you  ever  been  over  the  line  on  which  the  San  Pedro  is 
constructed  ? 

A.  Yes,'  sir. 

Q.  When  were  you  over  that  ? 

A.  I  went  over  that  last  spring. 

Q.  All  the  way  through  ? 

A.  All  the  way  through ;  yes,  sir. 


4133  KENNETH  KEEE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  Kerr,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  What  is  your  business? 

A.  District  passenger  agent  of  the  Salt  Lake  route. 

Q.  That  is,  of  the  San  Pedro,  Los  Angeles  &  Salt  Lake? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  district  passenger  agent  of  the  defend- 
ant company? 

A.  Four  months,  very  nearly. 

Q.  Previous  to  that  time  what  was  your  business? 

A.  I  was  commercial  agent  at  Eiverside,  and  prior  to  that  travel- 
ing passenger  agent  and  some  other  duties  that  attended  upon  the 
passenger  department. 

Q.  How  long  have  you  been  employed  in  one  capacity  or  another 
by  the  Salt  Lake  road  ?    We  will  call  it  the  Salt  Lake  road  for  short. 

A.  Since  May  1,  1905. 

Q.  Previous  to  that  what  was  your  business? 

A.  Newspaper  man. 

Q.  Whereabouts? 

A.  Here  in  Salt  Lake. 

Q.  What  paper  were  you  on? 

A.  I  was  regularly  attached  to  the  Salt  Lake  Tribune  and  repre- 
sented eastern  papers  and  western  papers. 

Q.  What  was  your  position  on  the  Salt  Lake  Tribune? 
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A.  Railroad  editor,  so  called. 

Q.  How  long  had  you  occupied  that  position  ? 

A.  About  13  or  14  years.    I  think  I  took  the  position  on 

4134  November  13,  1892. 

Q.  And  what  were  your  duties  as  railroad  editor  of  the 
Tribune? 

A.  To  handle  railroad  news  exclusively,  get  up  railroad  news  ex- 
clusively. 

Q.  You  don't  mean  "  get  up  "  in  the  sense  of  inventing  railroad 
news,  do  you? 

A.  No.  In  newspaper  parlance  "  handling  "  is  handling  the  tele- 
graphic and  outside  correspondence,  and  "  getting  up  "  is  writing 
it  up. 

Q.  That  is  the  technical  language  you  newspaper  men  use  ? 

A.  Yes. 

Q.  I  thought  you  would  like  to  explain  it.  Mr.  Kerr,  was  it  a 
part  of  your  duty  to  keep  as  thoroughly  informed  as  you  could  about 
railroad  matters  in  this  locality? 

A.  Yes,  sir;  as  nearly  as  possible. 

Q.  You  devoted  all  of  your  time  to  that? 

A.  All  of  my  time  to  it;  yes. 

Q.  Were  you  acquainted  with  Mr.  T.  E.  Gibbon  ? 

A.  Yes,  sir. 

Q.  When  did  you  first  know  Mr.  Gibbon? 

A.  September,  1900. 

Q.  Do  you  know  Senator  W.  A.  Clark? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  Senator  Clark? 

A.  As  a  newspaper  man  I  should  say  since  about  1889  or  1890. 

Q.  Do  you  know  Mr.  J.  Eoss  Clark? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  Mr.  J.  Ross  Clark  ? 

A.  Since  September  or  October,  1900. 

Q.  Was  it  part  of  your  duty  as  railroad  editor  of  the  Salt 
Lake  Tribune  to  interview  gentlemen  interested  m  railroads 

4135  either  present  or  prospective  in  this  locality  ? 

A.  Yes,  sir. 

Q.  And  did  you  do  that  ? 

A.  Yes,  sir. 

Q.  And  were  the  interviews  that  you  took  truthfully  put  into 
writing  by  you  and  published  ? 

A.  I  endeavored  to  make  them  truthful. 

Mr.  LovETT.  Some  allowance  for  poetic  license,  I  suppose. 

Q.  You  endeavored  to  faithfully  reproduce  in  your  columns  what 
the  gentlemen  said  to  you  on  such  subjects? 

A.  Yes. 

Q.  And  to  the  best  of  your  ability  you  did  so,  didn't  you  ? 

A.  Always. 
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Mr.  Severance.  These  papers  I  got  from  the  library  under  sub- 
poena, but  I  have  had  a  typewritten  copy  of  the  articles  I  wish  to 
introduce.  Is  it  agreed  that  typewritten  copies,  marked  as  exhibits, 
may  be  used  in  lieu  of  attaching  the  newspapers  to  the  record  and 
introducing  them  as  exhibits,  with  the  same  force  and  effect  as 
though  the  newspapers  themselves  were  put  in  evidence  ? 

Mr.  KiLLT.  Yes. 

Q.  Do  you  know  Mr.  E.  C.  Kerens  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Senator  Kerns  of  Salt  Lake? 

A.  Yes,  sir. 

Q.  I  call  your  attention,  Mr.  Kerr,  to  copy  of  Daily  Tribune  of 
Salt  Lake,  of  Monday,  September  17,  1900,  and  to  an  article  under 
the  heading  "  Gibbon  has  arrived."    Did  you  write  that  article? 

A.  Yes,  sir. 

Q.  Have  you  looked  at  that  article  recently  so  as  to  familiarize 
yourself  with  it? 

A.  No,  sir. 

Q.  Just  look  at  it,  will  you,  Mr.  Kerr  ? 

A.  (After  looking  at  the  article  in  the  newspaper.)  Yes,  sir. 
4136        Q.  That  article  purports,  does  it  not,  to  be  in  substance  an 
interview  with  Mr.  Gibbon? 

A.  Yes,  sir. 

Q.  And  is  it  a  truthful  statement  of  an  interview  you  had  with 
Mr.  Gibbon? 

A.  It  is  my  language  as  I  remembered  talking  with  him,  except 
wherein  it  might  be  quoted  as  verbatim. 

Q.  But  the  substance  is  as  he  gave  it  to  you  ? 

A.  Yes,  sir,  as  I  recalled  it  when  I  wrote  the  article. 

Q.  In  this  article  I  observe  Mr.  Gibbon,  in  speaking  of  this  pro-' 
posed  railroad,  says,  among  other  things,  "  The  line  will  be  absolutely 
independent."    Did  he  state  that  to  you? 

Mr.  Kelly.  I  object  to  either  the  whole  or  any  part  of  the  article 
as  irrelevant  and  hearsay,  and  as  not  coming  from  any  person  author- 
ized to  speak  for  either  of  the  defendants. 

Mr.  Severance.  That  objection  may  stand  as  to  all  testimony  of 
the  same  character. 

Mr.  Kelly.  Yes. 

Q.  You  may  answer  the  question  now. 

A.  I  can't  recall  now  what  he  may  have  said,  as  I 

Q.  If  the  article  so  states 

A.  If  the  article  so  states,  it  was  my  language,  and  possibly  he  had 
another  word  where  I  used  the  word  "  absolutely,"  in  my  own  words, 
in  writing  the  article.  He  may  have  said  something  that  was  pos- 
sibly the  same. 

Q.  Well,  did  he  say  that  in  substance?  Did  he  say  in  substance 
what  you  have  written  here? 

A.  Well,  that  whole  article  is  what  he  said,  in  substance. 

Q.  Yes,  that  is  what  I  mean. 
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Mr.  Kelly.  As  you  understood  it. 
Witness.  As  I  understood  it. 
4137        Q.  Your  hearing  is  good,  isn't  it,  Mr.  Kerr? 
A.  Yes,  sir. 

Q.  And  you  were  for  many  years  trained  in  interviewing  men,  and 
it  was  your  duty  to  correctly  report  what  they  said  to  you,  wasn't  it  ? 

A.  Yes,  sir. 

Q.  And  you  endeavored  to  do  it  ? 

A.  I  endeavored  to  do  it. 

Mr.  Severance.  I  offer  in  evidence  this  article  from  the  "  Salt 
Lake  Tribune  "  of  September  17,  1900,  under  the  heading  "  Gibbon 
has  arrived,"  just  identified  by  the  witness. 

A  typewritten  copy  of  the  article  referred  to  was  marked  "  Com- 
plainant's Exhibit  155  (Kerr) ",  and  the  same  is  as  follows : 


Complainant's  Exhibit  155.     (Kerr.) 

Salt  Lake  Tribune,  September  17,  1900. 

GIBBON  HAS  ARRIVED. 

Vice-president  of  the  Los  Angeles  Terminal  gives  details  of  the  Salt 
Lalie  road,  which  is  surely  to  be  built,  and  at  once. 

Vice-President  T.  E.  Gibbon,  of  the  Los  Angeles  Terminal  Rail- 
way, arrived  in  the  city  yesterday.  His  visit  is  of  the  utmost  im- 
portance to  the  State  of  Utah  as  he  is  the  official  to  whom  is  largely 
due  the  credit'  for  interesting  Senator  W.  A.  Clark  in  the  project 
to  build  the  Los  Angeles- Salt  Lake  road.  He  is  the  first  of  those 
who  are  behind  the  big  plan  to  arrive  in  the  city  to  attend  the  meet- 
ing, and  in  another  interview  last  evening  he  fully  detailed 
4138  the  plans  of  the  company  and  his  words  are  convincing  that 
the  road  will  be  built  and  built  immediately,  provided  the 
cities  of  Los  Angeles  and  Salt  Lake  grant  the  new  company  what  is 
to  be  asked  of  them.  "  With  the  franchises  secured,"  said  Mr.  Gib- 
bon, last  night,  "  I  can  positively  state  that  work  will  begin  in  30 
days  and  pushed  steadily  to  its  completion."  The  line  will  be  abso- 
lutely independent.  The  company  to  be  formed  will  absorb  the  Los 
Angeles  Terminal  Railway  and  the  new  corporation  will  be  wholly 
for  the  purpose  of  building  the  line.  No  other  corporation  has  a 
dollar  or  will  have  a  dollar  in  it  and  a  new  line  will  be  built  right 
through  to  Salt  Lake.  The  money  with  which  to  build  the  line  is 
all  subscribed  and  the  important  things  now  to  be  accomplished  are 
the  organization  of  the  company  and  the  securing  of  franchises. 
Hon.  R.  C.  Kerens  comes  on  Tuesday,  J.  Ross  Clark  follows  on 
Thursday,  and  by  Saturday  Senator  W.  A.  Clark  and  the  president, 
George  B.  Leighton,  of  the  Terminal,  are  expected  to  be  here,  when 
the  matters  will  be  formally  taken  up.  The  company's  request  for 
the  franchises  through  Salt  Lake  and  the  old  Fort  square,  as  already 
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told,  will  be  all  that  (will)  be  asked  of  Salt  Lake.  Mr.  Gibbon 
says  this  is  not  at  all  an  unreasonable  or  a  great  demand  when  it  is 
considered  that  no  bonus,  no  government  aid  or  other  donation,  is 
asked  for,  and  when  it  is  remembered  that  the  building  of  the  road 
will  double  Salt  Lake's  population  in  a  short  time,  open  vast  mining 
regions,  and  make  this  State  the  chief  place  between  Chicago  and 
Los  Angeles. 

TWENTY-FOUB-HOTJE  TKAIN. 

4139  The  road  will  be  built  solidly  from  the  very  first,  says  Mr. 
Gibbon.     70-lb.  steel  will  be  used  and  the  line  ballasted  as 

built.  This  will  not  only  be  for  the  purpose  of  securing  speed  for 
passenger  service,  but  the  heaviest  engines  and  cars  can  be  used  for 
freight  service.  It  is  the  intention  of  the  company  to  have  the  road 
in  such  perfect  condition  that  a  24-hour  passenger  train  can  be  put 
on  between  Los  Angeles  and  Salt  Lake.  In  fact,  this  will  be  the  aim, 
for  the  tourist  traffic  to  Southern  California  is  something  tremen- 
dous, and  with  the  completion  of  the  line  Salt  Lake  would  be  on  the 
great  highway  between  the  East  and  Los  Angeles.  Then,  again,  says 
Mr.  Gibbon,  the  attraction  of  Salt  Lake  would  aid  greatly  to  the 
attractiveness  of  the  whole  route  and  this  would  be  a  great  boon  to 
Salt  Lake,  as  everyone  knows  that  when  a  man  of  money  keeps  pass- 
ing through  a  beautiful  city  he  becomes  interested  in  it  and  sooner 
or  later  makes  investments. 

SHOBTEST  LINE   OF   ALL. 

The  line  itself  would  be  the  shortest  of  any  to  Los  Angeles.  Mr. 
Gibbon,  some  months  ago,  got  out  a  pamphlet  for  Mr.  Clark.  This 
describes  the  whole  country  and  the  resources,  and  in  a  table  of 
distances  from  the  important  points  to  Los  Angeles  the  Salt  Lake 
line  has  first  place. 

AS  TO  THE  EOTJTE. 

The  pamphlet  goes  into  details  as  to  the  grades,  distances,  mineral, 

general  traffic,  and  San  Pedro  Harbor,  much  of  which  has  already 

appeared  in  these  columns.    As  to  the  route,  Mr.  Gibbon  says 

4140  it  has  not  been  decided  upon.    The  best  route  will  be  selected, 
and  this  means  the  easiest  line  to  operate  with  best  traffic  re- 
sults.   It  is  interesting  to  note,  however,  that  in  the  pamphlet  men- . 
tioned  the  Deep  Creek  route  is  given  in  detail,  the  one  described  last 
week  in  the  Tribune. 

Mr.  Gibbon  feels  assured,  as  do  others  who  have  an  intimate 
knowledge  of  the  company,  that  the  road  will  prove  to  be  one  of  the 
most  important  transcontinental  links  in  the  whole  West  and  that 
its  success  will  be  inaugurated  with  the  first  train,  and  the  two  cities, 
Salt  Lake  and  Los  Angeles,  will  receive  the  greatest  direct  benefits. 

Just  as  soon  as  all  the  gentlemen  interested  arrive  in  the  city,  the 
meeting  will  be  held  and  steps  taken  toward  securing  the  desired 
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franchises  from  Salt  Lake.  In  the  next  few  days  Mr.  Gibbon  will 
become  acquainted  with  Salt  Lake  citizens  and  study  the  local  situa- 
tion, so  that  he  may  be  prepared  to  get  the  matter  properly  before 
the  others. 

If  it  is  reasonably  sure  that  the  city  will  grant  the  franchises,  the 
company  may  be  incorporated  during  the  coming  visit.  No  spade 
will  be  turned,  however,  until  the  Los  Angeles  and  Salt  Lake  matters 
are  finally  settled.  If  they  are  settled,  work  will  begin  at  once,  and 
no  stop  made  until  the  two  cities  are  joined  by  rail. 

HOW    PROJECT    WAS    STABTBD. 

Mr.  Gibbon  was  asked  how  long  he  had  been  at  work  on  the  plan 
and  how  Senator  Clark  had  become  interested  in  the  project.  In 
reply,  he  explained  that  for  years  it  has  been  his  one  great  aim,  and 

it  was  the  thought  of  the  Salt  Lake  road  that  spurred  him  to 
4141     work  on  the  San  Pedro  free  harbor  proposition.     About  10 

years  ago  there  was  an  understanding  between  the  Union 
Pacific  and  the  Los  Angeles  Terminal  people  to  the  effect  that  the 
former  would  build  from  Milford  and  connect  with  the  latter.  The 
panic  of  1893  completely  upset  all  the  plans,  and  when  he  went  East 
he  found  it  impossible  to  negotiate  with  either  the  Rio  Grande 
Western  or  the  Union  Pacific,  simply  because  of  the  Southern 
Pacific's  connection  of  those  two  roads  at  Ogden.  Then  the  reor- 
ganization of  the  Santa  Fe  had  floated  a  large  amount  of  securities, 
and  financiers  holding  these  and  Southern  Pacific  paper  would  not 
take  hold  of  any  new  railroad  whose  securities  would  naturally  be 
upon  a  line  competing  with  the  roads  in  which  they  were  so  heavily 
interested.  And  so  the  doors  of  Wall  street  were  closed  to  the  Los 
Angeles  Terminal  project,  even  with  the  great  future  before  it.  Then 
it  was  that  Mr.  Gibbon  interested  Sen.  Clark  through  friendship 
with  J.  R.  Clark,  of  Los  Angeles.  The  Montana  millionaire  took 
hold  of  the  matter,  with  the  result  that  to-day  the  company  is  pre- 
pared to  build  the  line.  It  was  in  January,  1899,  that  Senator  Clark 
became  interested,  and  in  July  of  that  year,  in  the  Waldorf,  New 
York,  the  papers  were  signed. 


Q.  I  now  call  your  attention,  Mr.  Kerr,  to  the  Daily  Tribune  of 
Salt  Lake  City  of  Wednesday,  September  19,  1900,  especially  to  an 
article  under,  the  heading  "  R.  C.  Kerens  arrives."  Did  you  write 
that  article? 

A.  Yes,  sir. 

Q.  That  purports  to  be  an  interview  with  Mr.  Kerens,  does  it,  to 
the  best  of  your  belief? 

A.  Yes,  sir. 

Q.  And  correctly  states  what  Mr.  Kerens  said  to  you  ? 
4142        A.  It  is  in  my  own  language. 
Q.  Yes,  but  the  substance? 
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A.  The  substance;  yes,  sir. 
Mr.  Severance.  I  offer  this  article  in  evidence. 
Mr.  Kellt.  Same  objection. 

A  typewritten  copy  of  the  article  referred  to  was  marked  "  Com- 
plainant's Exhibit  156  (Kerr) ,"  and  the  same  is  as  follows : 


Complainant's  Exhibit  156.     (Kerr.) 
Salt  Lake  Tribune,  September  19,  1900. 

E.  C.  KERENS  ARRIVES. 

Eailroad  Official  Talks  of  New  Road. 

Gives  Further  Assurances. 

Los  Angeles-Salt  Lake  Line  surely  to  be  built  as  an  independent  road. 
Money  is  ready  and  only  preliminaries  necessary  before  work  can 
be  commenced. 

Hon.  E.  C.  Kerens,  of  St.  Louis,  arrived  in  the  city  yesterday  in  his 
private  car  "  Catherine."  He  was  accompanied  by  his  son  Richard 
and  S.  A.  Bemis.  Mr.  Kerens  has  been  one  of  the  foremost  men  in 
the  fight  for  the  free  harbor  at  San  Pedro  and  is  one  of  the  leading 
men  of  the  Los  Angeles  Terminal.  For  ten  years  he  has  been  at 
work  on  the  extension  of  that  road  to  Salt  Lake  and  now  he  expects 
to  see  the  realization  of  his  hopes  in  the  actual  construction  of 
4143  the  line  on  the  plan  already  detailed.  In  speaking  of  the 
matter  last  night  Mr.  Kerens  said  there  was  no  doubt  at  all 
that  the  road  would  be  built,  but  there  was  little  he  could  add  to  what 
has  already  been  told  of  the  purposes  of  Senator  Clark,  the  Los 
Angeles  Terminal,  and  others  to  push  the  road  through.  He  said  he 
.was  here  to  meet  Senator  Clark,  who  will  arrive  next  Monday,  and 
as  the  financial  arrangements  have  all  been  successfully  made,  nothing 
remains  but  to  organize  the  company,  secure  the  needed  franchises, 
and  begin  work. 

It  will  be  an  absolutely  independent  line,  Mr.  Kerens  reiterates, 
and  has  no  connection  with  any  other  corporation  beyond  the  ex- 
pected traffic  arrangements  which  may  be  made  in  the  future,  or  track- 
age rights  in  California  which  may  be  economical  or  necessary.  The 
line  itself,  however,  is  to  be  operated  and  owned  as  an  independent 
Salt  Lake-Los  Angeles  line  and  those  two  cities  will  be  greatly 
benefited  by  its  construction,  as  Southern  California  is  the  Mecca  for 
tourists  and  San  Pedro  is  the  coming  port  on  the  Pacific.  Then, 
too,  the  freight  traffic  developed  by  the  new  line  will  be  very  great. 
The  projectors  have  carefully  considered  the  coal  and  iron  of  Utah 
and  the  development  of  these  resources  with  the  great  sulphur  de- 
posits will  likely  be  a  prominent  feature  of  the  building  of  the  road. 
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There  is  to  be  no  request  for  financial  aid  and  Salt  Lake  is  only 

to  be  asked  for  such  concessions  as  would  place  the  new  line  on  an 

equality  with  other  roads  by  giving  it  right  of  way  and  terminal 

facilities.    All  these  matters  will  be  fully  discussed  at  the  pub- 

4144  lie  meeting,  so  that  all  will  fully  understand  the  situation. 

The  people  who  are  behind  the  project  are  ready  to  begin 
work  the  moment  tliese  minor  details  are  settled  and  the  line  wiU 
eventually  prove  to  be  one  of  the  most  important  links  in  the  trans- 
continental route. 

Q.  I  call  your  attention  to  an  article  in  the  "  Salt  Lake  Tribune  " 
of  September  27,  1900,  headed: 

"  CONFIRMED  BY  CLARK. 

Senator's  brother  met  by  others  of  new  road. 
Talks  of  company's  plans." 

Did  you  write  that  article  ? 

A.  It  is  my  impression  that  I  did.  From  the  fact  that  Mr.  Clark 
was  in  Ogden  that  day,  it  may  be  possible  that  the  Ogden  corre- 
spondent sent  that  down ;  but  if  my  memory  serves  me  right,  I  went 
to  Ogden  with  Mr.  Whittemore  and  others  for  the  purpose  of  meet- 
ing the  gentlemen.    So  I  wouldn't  be  positive  about  that. 

Q.  That  is  your  best  recollection  ? 

A.  My  best  recollection  is  I  went  to  Ogden  for  the  purpose  of  meet- 
ing Mr.  Clark. 

Q.  That  is  Mr.  J.  Eoss  Clark? 

A.  Mr.  J.  Eoss  Clark.  The  interview  took  place  at  the  Ogden 
Union  Depot. 

Q.  Yes.    It  says :  "  If  the  doubting  ones  could  have  heard  J.  Ross 

Clark  talk  of  the  Salt  Lake  road  as  he  did  yesterday  to  thfe  Tribune 

at  Ogden  Union  Depot,  all  their  fears  that  the  project  is  not 

4145  liable  to  be  carried  out  would  have  been  instantly  dispelled." 
That  sounds  like  your  writing,  doesn't  it? 

(Laughter.) 

Q.  Who  was  Mr.  Whittemore? 

A.  Mr.  Whittemore  was  the  assistant  attorney  at  that  time. 

Q.  Of  what  company? 

A.  Of  the  San  Pedro,  Los  Angeles  &  Salt  Lake. 

Q.  Assistant  to  Mr.  Gibbon? 

A.  Assistant  to  Mr.  Gibbon.  I  don't  think  it  had  a  corporate 
name,  though,  at  that  time.    He  was  assisting  Mr.  Gibbon  in  his  work. 

Q.  And  it  is  what  these  gentlemen  organized  into  the  San  Pedro 
road? 

A.  Yes. 
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Q.  And  to  the  best  of  your  recollection  you  have  already  st?^ted 
you  took  this  interview  vrith  Mr.  Clark,  and  I  assume,  as  was  your 
habit,  that  you  coi-rectly  stated  in  substance  what  he  said  lo  you? 

A.  Yes,  sir. 

Q.  That  is  Mr.  J.  Eoss  Clark? 

A.  Mr.  J.  Eoss  Clark. 

Mr.  Severance:  I  offer  in  evidence  the  "Confirmed  by  Clark" 
article  from  the  "  Salt  Lake  Tribune  "  of  September  27, 1900,  testified 
to  by  the  witness. 

Mr.  Kelly.  Same  objection. 

A  typewritten  copy  of  the  article  referred  to  was  marked  "  Com- 
plainant's Exhibit  157,"  and  the  same  is  as  follows : 

4146  Complainant's  Exhibit  157.     (Kerr.) 

Salt  Lake  Tribune,  September  27th,  1900. 
CONFIRMED   BY   CLARK. 

Senator's  brother  met  by  others  of  new  road. 

Talks  of  company's  plans. 

Says  Senator  Clark  became  interested  nearly  two  years  ago.  Line 
will  be  built.  Organized  as  soon  as  local  franchises  can  be  se- 
cured. Moving  satisfactorily  at  Los  Angeles  end.  Went  on  to 
Chicago  to  meet  others.     A.  W.  McCune's  significant  statement. 

If  the  doubting  ones  could  have  heard  J.  Eoss  Clark  talk  of  the 
Salt  Lake  road  as  he  did  yesterday  to  the  Tribune  at  Ogden  Union 
Depot,  all  their  fears  that  the  project  is  not  liable  to  be  carried  out 
would  have  been  instantly  dispelled.  Mr.  Clark  spoke  for  himself  and 
for  his  brother,  Senator  W.  A.  Clark,  and  he  spoke  not  only  encourag- 
ingly, but  enthusiastically.  He  said  that  the  road  would  surely  be 
built  on  the  lines  laid  down  in  interviews  and  reports  heretofore 
given  in  the  papers  and  in  public  speeches  made  by  the  several  offi- 
cers and  directors  of  the  company.  Mr.  Gibbon  first  presented  the 
matter  to  Mr.  Clark  nearly  two  years  ago,  the  proposition  of  taking 
an  interest  in  the  properties  of  the  Los  Angeles  Terminal  and 

4147  of  extending  a  line  to  Salt  Lake.  It  was  not  until  the  whole 
question  had  been  presented  to  his  brother  and  they  had  re- 
ceived accurate  reports  of  the  route,  its  resources  and  topography, 
taking  into  consideration  the  general  traffic  condition,  that  the  two 
Clarks  consented  to  become  interested,  and  the  proper  papers  were 
drawn  up  and  signed.  It  was  entered  upon  as  an  independent  proj- 
ect in  every  way,  and  from  the  moment  the  agreements  were  signed 
all  parties  thereto  have  been  determined  to  push  the  road  through  to 
a  successful  termination.  As  to  the  general  business  outlook  of  the 
big  undertaking,  Mr.  Clark  says  that  it  will  develop  in  time  into  a 
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splendid  road.  In  taking  hold  of  the  project  he  and  his  brother 
went  in  with  the  fixed  determination  of  asking  merely  a  reasonable 
return  on  the  money  invested,  and  they  will  see  to  it  that  the  nominal 
investment  does  not  exceed  the  actual  investment.  It  is  their  aim  and 
intention  to  make  a  proi^erty  and  not  a  speculation  out  of  the  Salt 
Lake-Los  Angeles  road,  to  build  it,  in  the  first  place,  upon  the  best 
plan,  to  establish  and  conduct  it  on  conservative,  safe,  and  business 
lines,  and  to  endeavor  to  make  it  of  much  value  to  its  future  patrons 
as  well  as  to  its  owners. 

Asked  as  to  when  the  company  will  be  organized  and  when  work 
will  commence,  Mr.  Clark  replied  that  the  organization  would  be 
perfected  just  as  soon  as  the  Salt  Lake  franchises  are  arranged.  It 
is  of  the  first  importance  that  the  new  road  is  assured  of  as  good  a 
location  at  Salt  Lake  as  those  held  by  other  roads,  for  this  city  is  to 
be  the  terminal,  and  much  depends  upon  the  terminal  facilities  se- 
cured. Matters  in  Los  Angeles  have  already  assumed  so  promising  a 
condition  that  everything  is  practically  assured  to  make  a 

4148  success  at  that  end  of  the  line.    Surveyors  are  already  in  the 
field  at  work  on  preliminary  lines  for  the  first  extension. 

Q.  I  now  call  your  attention  to  a  copy  of  the  "  Salt  Lake  Tribune  " 
of  Wednesday,  October  3,  1900,  and  to  an  article  therein  headed: 
*'  Clark  will  build  the  road.  With  City  Council  at  a  banquet  he  gives 
assurance  that  he  is  backing  the  Los  Angeles  Railroad  project. 
Senator  Clark  states  that  his  line  will  be  completed  within  the  com- 
ing two  years  and  will  be  an  independent  road.  He  is  delighted 
with  the  spirit  manifested  by  Salt  Lake  citizens.  Tendered  a  banquet 
at  the  Alta  Club."  Did  you  write  an  article  appearing  under  that 
heading  ? 

A.  Yes,  sir. 

Q.  Included  in  that  article  was  what  purports  to  be  a  portion  of 
the  speech  made  by  Senator  Clark  at  the  dinner,  that  is,  a  verbatim 
report  of  a  portion  of  the  speech  made  at  this  dinner.  Where  did 
you  get  the  data  from  which  to  include  that  ? 

A.  That  in  quotation  marks  is  a  verbatim  report  of  the  speech.  It 
was  a  typewritten  copy  of  the  speech,  as  I  recall  it. 

Q.  And  was  handed  to  you  by  Senator  Clark  himself? 

A.  I  received  it  from  one  of  his  assistants  after  the  banquet. 

Q.  After  the  banquet  ? 

A.  Yes. 

Q.  At  the  Alta  Club? 

A.  At  the  Club. 

Q.  I  notice  in  the  center  of  the  page,  in  large  type,  with  a  border, 
these  words : 

4149  "  CONSTRUCTION   WILL  BE  PUSHED. 

Senator  Clark  says  his  line  will  be  built  within  two  years  a.nd  will 
be  an  independent  road. 
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In  an  interview  last  night  Senator  W.  A.  Clark  expressed  great 
delight  with  his  meeting  in  this  city  many  pronlinent  citizens  and  the 
enthusiasm  which  was  shown  towards  the  Los  Angeles  terminal 
project.  He  was  much  gratified  with  the  feeling  manifested  at  the 
banquet.  The  railroad,  he  said,  would  be  built  within  two  years.  It 
will  be  an  independent  line  in  every  way,  and  will  be  built  by  the 
most  direct  route.  Branches  will  also  be  built  to  points  where  it  may 
be  warranted  in  the  future. 

Senator  Clark  expressed  great  enthusiasm  over  Salt  Lake,  saying 
that  it  had  a  most  beautiful  outlook.  Situated  as  it  is,  over  500 
miles  from  any  competing  metropolis,  its  position  was  of  the  greatest 
importance.     He  had  always  felt  that  it  would  be  a  great  city. 

Surveyors  will  be  placed  in  the  field,  he  says,  as  quickly  as  possible, 
and  route  mapped  out."    Did  you  take  that  interview  ? 

A.  That  was  my  own  language  from  a  collection  of  statements 
made,  and  worked  up  in  newspaper  style,  with  a  box  border  to  bring 
out  the  salient  points. 

Q.  Does  that  in  your  language  convey  the  substance  of  what  was 
said  to  you  by  Senator  Clark? 

A.  Yes,  sir. 

A  typewritten  copy  of  the  article  referred  to  was  marked  Com- 
plainant's Exhibit  158  (Kerr) ,  and  the  same  is  as  follows : 

4150  Complainant's  Exhibit  158.     (Kerr.) 

CONSTRUCTION  WILL  BE  PUSHED. 

Senator  Clark  says  his  line  will  be  built  within  two  years  and  will  be 

an  independent  road. 

In  an  interview  last  night  Senator  W.  A.  Clark  expressed  great 
delight  with  his  meeting  in  this  city  many  prominent  citizens  and  the 
enthusiasm  which  was  shown  towards  the  Los  Angeles  terminal 
project.  He  was  much  gratified  with  the  feeling  manifested  at  the 
banquet.  The  railroad,  he  said,  would  be  built  within  two  years.  It 
will  be  an  independent  line  in  every  way,  and  will  be  built  by  the 
most  direct  route.  Branches  will  also  be  built  to  points  where  it 
may  be  warranted  in  the  future. 

Senator  Clark  expressed  great  enthusiasm  over  Salt  Lake,  saying 
that  it  had  a  most  beautiful  outlook.  Situated  as  it  is,  over  500 
miles  from  any  competing  metropolis,  its  position  was  of  the  greatest 
importance.    He  had  always  felt  that  it  would  be  a  great  city. 

Surveyors  will  be  placed  in  the  field,  he  says,  as  quickly  as  possible, 
and  route  mapped  out. 

The  following  is  a  verbatim  speech,  a  portion  of  same,  made  by 
Senator  Clark  at  banquet  tendered  him  by  the  Alta  Club,  Salt 

4151  Lake  City,  October  2,  1900,  published  in  Salt  Lake  Tribune, 
October  3,  1900. 
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SENATOR    CLAEk's    SPEECH. 

"  From  the  day  of  my  first  visit  to  this  city  I  have  always  been 
impressed  with  the  commanding  position  it  occupies  as  a  distributing 
center,  and  predicted  for  it  a  brilliant  future.  The  lapse  of  years  has 
served  only  to  strengthen  and  confirm  that  opinion. 

"  It  was  in  the  fall  of  1863,  about  37  years  ago,  at  the  close  of  the 
mining  season  in  Montana,  then  a  part  of  Idaho,  that  I  bought  a  span 
of  mules  and  a  wagon  at  East  Bannock,  so  called  in  contradistinction 
to  West  Bannock,  in  the  Boise  Basin,  and  with  two  companions,  simi- 
larly equipped,  started  down  to  see  the  gi-eat  Salt  Lake  and  the 
Mormons  and  lay  in  some  supplies  for  our  mining  camp  on  Horse 
Prairie,  to  which  place  we  returned  about  the  middle  of  January. 
The  old  Salt  Lake  House,  a  wooden  structure  situated  on  the  east 
side  of  Main  street,  was  about  the  only  hotel  here  at  that  time,  and 
most  of  the  business  of  the  place  was  conducted  on  that  and  the  oppo- 
site block  and  in  the  neighboring  cross  streets. 

"  I  remember  well  the  names  of  Hooper  &  Eldredge,  Wm.  Jennings, 
W.  S.  Godbe,  Walker  Bros.,  and  other  leading  firms  at  that  time. 
We  had  escaped  being  held  up  by  the  road  agents  that  infested  every 
highway  in  the  southern  country,  and  sold  our  gold  dust  at  about 
$6.00  per  oz.,  takiilg  greenbacks  in  return,  which  was  about  240% 
premium. 

Utah's  base  of  sttpplies. 

"  For  several  years  our  mining  camps  had  to  rely  largely 
4152  upon  Utah  for  supplies  and  particularly  provisions,  and  we 
can  not  overlook  the  fact  that  the  Mormon  people  have  been  a 
great  factor  in  the  development  of  the  mining  regions  in  all  this 
western  country,  as  well  as  in  hastening  by  several  years,  without 
doubt,  the  construction  of  our  first  transcontinental  railway. 

"Since  that  early  day,  when  everything  here  was  of  a  primitive 
character,  I  have  been  a  frequent  visitor  to  Salt  Lake  and  have 
watched  its  gradual  development  into  a  large  and  beautiful  city,  with 
fine  buildings  and  comprising  all  the  modem  and  luxurious  equip- 
ments of  the  day,  but  your  most  sanguine  expectations  have  not  yet 
been  fulfilled.  The  resources  of  your  State  are  varied  and  almost 
boundless.  You  have  already  developed  great  mines  and  are  throw- 
ing that  wealth  into  the  laps  of  the  world's  conmierce,  but  there 
doubtless  remains  thousands  of  others  of  prodigious  wealth  that  have 
not  yet  been  uncovered  which  lack  only  improved  facilities  and  rail- 
road connections  to  effect  their  development,  and  thereby  add  to  your 
population,  increase  your  traffic,  and  swell  the  tide  of  your  prosperity. 

THE  EAILEOAD   SITUATION. 

"  Less  than  800  miles  away  as  the  bird  flies,  yet  more  than  1,500  by 
any  rapid  means  of  communication,  lies  another  city,  neat  as  a  new 
pin  and  beautiful  as  a  flower,  Los  Angeles,  the  metropolis  of  southern 


KEEB complainant's  EXHIBIT  158.  2519 

California.  In  many  respects  these  two  cities  are  similar,  but  have 
resources  of  a  different  character. 

"Although   so   near   they   are   comparatively   strangers  to 

4153  each  other.    They  are  separated  by  a  narrow  strip  of  arid 
waste  whose  desolation  and  silence  the  strong  arm  of  monopoly 

has  not  hitherto  permitted  to  be  broken  by  the  whistle  of  the  iron 
horse. 

"This  should  no  longer  be.  The  time  has  come  when  these  two 
people,  looking  over  the  intervening  desert,  should  stretch  out  their 
arms  in  friendly  greeting,  one  to  the  other,  and  say,  we  will  join 
you  and  break  down  the  barrier  that  has  so  long  separated  us  and 
hereafter  form  forces  in  the  march  of  progress  and  destiny. 

"When  this  takes  place  the  Los  Angeles  and  Salt  Lake  Railway 
will  be  an  assured  fact. 

"  I  can  not  see  any  obstacle  that  might  prevent  its  consummation. 

"  Over  more  than  a  third  of  the  entire  distance  from  this  city 
there  are  fertile  valleys  and  large  settlements  and  important  mineral 
developments  that  would  furnish  a  large  local  traffic. 

"Vast  deposits  of  coal  and  iron,  elements  of  the  greatest  utility, 
the  latter  depending  upon  the  former  for  conversion  into  available 
forms,  are  said  to  exist  on  or  near  the  line  of  the  proposed  location. 

"  Should  coking  coal  be  found,  it  is  not  improbable,  in  the  same  or 
neighboring  vicinity,  the  possibilities  of  the  iron  industry  alone 
would  warrant  the  extension  of  the  road. 

"At  the  other  end  the  road  now  in  operation  enjoys  a  large  local 
passenger  and  freight  traffic,  which  will  be  greatly  increased 

4154  when   it   is   extended   as    contemplated   in   the   near   future, 
through  the  vast  fruit  ground  districts  to  San  Bernardino. 

"  Local  traffic  is  a  great  auxiliary  to  the  railroad  business  and  must 
necessarily  be  considered,  but  the  main  proposition  and  governing 
factor  in  deciding  upon  such  a  vast  undertaking,  and  of  which  we 
should  have  reasonable  assurance,  is  the  through  business 'between  the 
two  cities,  and  in  connection  with  transcontinental  lines  to  eastern 
points. 

ADVANTAGES   OF  THE  KOUTE. 

"  I  feel  convinced  that  by  reason  of  shorter  distances,  lower  grades, 
and  freedom  from  climatic  disturbances  this  route  would  be  im- 
measurably superior  to  all  other  routes,  and  particularly  for  the 
transportation  of  desiduous  fruits.  This  product,  notwithstanding 
three  consecutive  dry  seasons,  is  increasing  largely,  and  it  is  esti- 
mated will  reach  by  next  year  a  total  aggregate  of  25,000  carloads. 

"With  trains  running  on  a  schedule  of  24  hours,  which  is  very 
practical,  between  the  two  cities  this  would  become  a  very  popular 
passenger  route.-  It  would  serve  the  growing  States  to  the  north  and 
northeast,  including  Idaho,  Montana,  Wyoming,  the  Dakotas,  and 
Minnesota. 

"  There  is  still  another  important  consideration  and  that  is  the  fact 
that  the  southern  terminal  of  this  road  lies  in  the  great  harbor  of 
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San  Pedro,  upon  which  the  Government  is  now  spending  millions  of 
dollars  for  its  improvement  and  along  which  this  company  owns  an 

extensive  water  front.  This  concession  was  obtained  after  a 
4156     struggle    for    many    years   between    San    Pedro    and    Santa 

Monica,  and  mainly  through  the  influence  of  my  friend  and 
colleague,  Mr.  Gibbon.  In  this  connection  we  might  point  to  the 
possibilities  of  commerce  with  foreign  ports,  which  may  assume  pro- 
portions of  great  magnitude.  A  study  of  all  these  and  other  con- 
siderations induced  me  to  purchase  a  large  interest  in  the  Los  Angeles 
Terminal  with  a  view  of  extending  it  to  this  city  if  all  the  conditions 
seem  to  warrant  it,  and  with  the  cordial  cooperation  of  the  good  peo- 
ple of  these  two  cities,  whom  we  hope  to  bring  into  close  business  and 
friendly  relations,  we  feel  confident  that  the  enterprise  will  in  due 
time  be  pushed  to  a  successful  and  satisfactory  termination." 

Mr.  Severance.  Mr.  Kelly  wants  me  to  read  into  the  record  what 
is  published  just  above  the  matter  that  is  in  this  exhibit.  It  is  agreed 
that  the  newspaper  article  just  introduced  as  Exhibit  158  is  preceded 
in  the  newspaper  by  the  following:  First,  a  copy  of  the  petition  to 
the  honorable  mayor  and  city  council  of  Salt  Lake  City,  signed  by 
W.  A.  Clark,  which  appears  in  complainant's  Exhibit  154,  intro- 
duced in  evidence  this  morning.  Immediately  following  the  matter 
contained  in  Exhibit  158  is  the  following: 

"  The  above  is  Senator  W.  A.  Clark's  official  letter  presented  to  the 
city  council  last  night.  It  proves  beyond  any  doubt  that  the  wealthy 
Montana  man  is  deeply  interested  in  the  road  and  that  he  desires  to 
see  it  built,  and  that  the  statements  heretofore  made  by  others 
4156  interested  were  correct.  The  communication  was  well  received 
and  referred  to  the  proper  committees.  Following  Senator 
Clark's  letter,  which  is  the  keynote  of  the  situation,  was  his  speech 
made  at  the  Alta  Club  last  night.  This  banquet  was  given  in  honor 
of  Senator  Clark  and  he  was  introduced  by  the  host,  Thomas  Kerens, 
as  the  president  of  the  Los  Angeles  and  Salt  Lake  road.  Mr.  Clark's 
speech  was  received  with  the  greatest  enthusiasm  and  applause  was 
frequent.  His  remarks  all  show  conclusively  that  he  had  carefully 
studied  the  situation.  As  it  was  the  first  public  utterance  touching 
the  Los  Angeles-Salt  Lake  project,  there  was  joy  manifested  on  the 
faces  of  all  present,  for  any  lingering  doubt  disappeared  with  his 
words." 

Q.  I  call  your  attention  to  a  copy  of  the  "  Salt  Lake  Tribune  "  of 
Monday,  January  7,  1901,  and  to  an  article  headed  "  Select  Cajon 
Pass."    Was  that  article  written  by  you  ? 

A.  Yes,  sir. 

Q.  I  don't  care  to  put  the  whole  article  in.  I  just  call  your  atten- 
tion to  one  sentence  at  the  beginning  of  the  article:  "From  what 
"Vice-President  J.  Eoss  Clark  said  at  Ogden  on  Saturday  about  the 
surveyors  of  the  Los  Angeles  road  now  being  at  work  at  Cajon  Pass, 
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the  route  to  be  selected  by  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
can  be  easily  guessed  as  far  as  relates  to  California  and  Nevada." 

A.  Yes,  sir. 

Q.  Did  Mr.  Clark  state  to  you  on  the  Saturday  preceding  January 
7, 1901,  at  Ogden,  that  the  surveyors  were  at  work  on  the  Cajon  Pass? 

A.  I  can't  recall  that.     That  article  was  written  by  me,  I  remember 

it  from  my  own  data,  you  know,  information  that'l  had.    Possibly 

something  that  he  said  before  just  gave  me  that  hint.    You  see 

4157  that  is  not  protected  by  quotation  marks,  and  it  clearly  shows 
the  article  is  my  original  work. 

Q.  Undoubtedly ;  but  it  says,  "  From  what  Vice-President  J.  Ross 
Clark  said  at  Ogden  Saturday  about  the  surveyors  of  the  Los  Angeles 
road  now  being  at  work,"  etc.  Did  he  speak  to  you  about  their  being 
at  work? 

A.  I  don't  remember.  I  couldn't  possibly  remember  that.  It 
would  evidently  show  that  some  hint  was  dropped,  by  the  article 
appearing  in  that  way. 

Q.  You  understood  him  so  to  state,  didn't  you,  or  you  would  not 
have  written  the  article  in  that  way? 

A.  That  is  what  I  say;  the  article  appeals  to  me  now  as  there 
having  been  a  hint  of  some  sort  about  the  Cajon  Pass. 

Q.  From  Mr.  J.  Ross -Clark? 

A.  From  Mr.  J.  Ross  Clark,  although  after  all  these  years  I  do  not 
remember  that  circumstance  at  all;  I  don't  remember  that  it  ever 
came  up. 

Q.  Did  you,  early  in  April,  1901,  go  down  the  line  of  what  is  now 
the  San  Pedro  road,  at  the  time  there  was  some  difficulty  between 
the  San  Pedro  and  the  Short  Line  people  ? 

A.  Yes,  sir. 

Q.  Where  did  you  go,  and  when,  if  you  remember  ? 

A.  To  a  point  about  200  feet  within  the  State  of  Nevada. 

Q.  That  is  where  you  first  went? 

A.  Yes;  near  Uvada. 

Q.  Did  you  know  Mr.  Whittemore? 

A.  Yes,  sir. 

Q.  Was  he  down  there  at  that  time  ? 

A.  He  was  at  the  front.     He  was  not  at  Uvada. 

Q.  Where  was  the  front? 

A.  The  front  was  about  43  miles  from  Uvada. 

4158  Q.  Did  you  go  to  the  front? 

A.  I  went  20  miles  to  the  front,  but  did  not  go  all  the  way 
through,  because  it  was  too  far  from  the  telegraph. 

Q.  I  see  some  articles  by  you  on  the  matter  in  the  "  Tribune." 
Where  did  you  get  the  data  from  which  you  wrote  those  articles? 

A.  By  interviewing  representatives  of  the  two  parties  at  interest. 

Q.  In  these  articles  I  see  statements  that  many  teams  have  been 
chartered  from  this  place — that  is,  where  this  is  sent  from;  Pioche 
it  seems  to  be  sent  from. 
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A.  If  the  date  line  is  Pioche,  I  have  no  responsibility  for  the 
article;  that  is  the  Pioche  correspondent. 

Q.  That  is  another  man? 

A.  That  is  another  man.  My  matter,  appearing  in  the  various 
papers  that  I  represented,  would  be  dated  either  Uvada  or  Uvada 
via  Milford. 

Q.  Did  you  see  representatives  of  both  the  San  Pedro  and  the 
Short  Line  roads  down  at  Uvada  at  that  time? 

A.  Yes,  sir. 

Q.  What  was  going  on  so  far  as  you  observed?  I  don't  ask  you 
for  any  statements  made  by  them,  but  anything  that  you  observed. 

A.  Nothing  at  all  as  far  as  outward  appearance  went. 

Q.  Everything  was  off  down  the  line  somewhere — whatever  was 
happening? 

A.  Whatever  was  happening  was  merely  the  legal  status,  I  sup- 
pose; there  was  no  outward  appearance. 

Q.  You  personally  did  not  observe  any  of  the  trouble? 

A.  No,  I  did  not. 

(No  cross-examination.) 


4159  GEOEGE  N.  LAWRENCE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  Lawrence,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  What  is  your  business? 

A.  Practicing  attorney. 

Q.  How  long  have  you  lived  in  Salt  Lake  City? 

A.  All  my  life — since  1872. 

Q.  What  official  position,  if  any,  did  you  hold  in  the  year  1901  ? 

A.  A  member  of  the  state  senate. 

Q.  And  were  you  chairman  of  any  committee  of  that  body  ? 

A.  Yes,  sir;  I  was  chairman  of  the  committee  on  county  and 
municipal  corporations,  which  was  a  standing  committee  of  the  senate. 

Q.  Do  you  recall  the  introduction  into  the  senate,  or  into  that  legis- 
lature, rather,  of  the  act  which  finally  passed  as  amended,  with  the 
proviso,  as  chapter  49  of  the  laws  of  Utah  for  that  year? 

A.  Yes,  sir;  I  have  looked  it  up. 

Q.  Are  you  familiar  with  that? 

A.  Yes,  sir. 

Q.  State  the  circumstances  under  which  that  bill  was  introduced 
and  the  form  in  which  it  was  introduced,  if  you  know. 

A.  The  measure  was  originally  introduced  in  the  house  and  passed 
the  house  in  the  form  in  which  the  present  measure  is,  down  to  the 
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proviso,  and  came  to  the  senate  and  was  referred  to  the  committee  on 

railroads,  and  came  out  of  that  committee  with  a  favorable  report  the 

day  or  second  day  following.     I  asked  for  recommittment  to 

4160  the  committee  on  county  and  municipal  corporations,  as  it  was 
affecting  municipalities,  and  it  was  recommitted  to  that  com- 
mittee, where  the  amendment  was  made. 

Q.  Was  any  argument  made  on  that  bill  before  your  committee? 

A.  Yes,  sir. 

Q.  By  whom? 

A.  Well,  those  who  appeared  on  behalf  of  the  measure  were  Mr. 
T.  E.  Gibbon,  of  Los  Angeles ;  Mr.  Smoot ;  if  my  recollection  is  cor- 
rect, Mr.  McCornick  was  before  the  committee. 

Q.  Who  is  Mr.  McCornick  ? 

A.  He  is  a  banker  of  this  city ;  I  think  one  of  the  earlier  directors 
of  the  Salt  Lake  and  Los  Angeles  road. 

Q.  What  was  the  statement  made  in  support  of  this  measure  by 
Mr.  Gibbon,  so  far  as  you  recall  it? 

Mr.  LpvETT.  The  defendants  object  to  any  statements  made  by  Mr. 
Gibbon  or  anybody  else  before  the  legislature  in  connection  with  the 
passage  of  the  bill  as  hearsay  and  as  irrelevant. 

A.  Mr.  Gibbon  said  they  were  very  anxious  to  secure  the  passage 
of  that  measure  so  they  could  get  the  terminal  facilities  here — ^the  old 
Pioneer  Square ;  that  the  city  council  was  willing  to  donate  the  land, 
but  there  had  been  some  objection  raised  to  a  title  that  the  council 
might  give,  owing  to  the  fact  that  the  language  of  section  260  of  the 
statute,  defining  the  powers  and  duties  of  the  city  council,  was  not 
explicit  with  reference  to  granting  municipal  properties  of  that  kind 
without  remuneration  to  the  city,  and  this  was  proposed  to 

4161  remove  any  possible  question  as  to  the  title;  and  he  stated  that 
he  thought  the  citizens  here  ought  to  cooperate  in  assisting 

the  promotion  of  that  road,  as  it  meant  an  independent  line  to  Cali- 
fornia in  competition  with  the  Southern  Pacific,  as  we  understood  it. 

Q.  Did  you  have  anj'  conversation  with  Mr.  Gibbon  concerning  that 
measure  at  which  Mr.  Love  was  present? 

A.  Yes,  sir. 

Mr.  LovETT.  Same  objection. 

Q.  State  what  Mr.  Gibbon  said  at  that  time  with  reference  to  the 
measure. 

A.  Mr-  Gibbon  was  very  persistent  in  his  efforts  to  get  a  report  out 
of  the  conmiittee  on  this  bill,  and  we  granted  an  interview  prior  to 
the  meeting  of  which  I  speak,  where  all  those  gentlemen  attended, 
on  a  Sunday  afternoon,  in  one  of  the  committee  rooms  of  the  senate, 
and  he  there  urged  a  favorable  report  on  the  measure  without  the 
proposed  amendment.  So  far  as  his  language  was  concerned,  I  don't 
recall  it;  simply  that  his  arguments  were  all  directed  toward  that 
end — that  it  was  an  independent  road  and  meant  a  great  deal  for 
the  city  of  Salt  Lake  and  the  people  of  Utah. 

Q.  Did  you  at  that  same  session  of  the  legislature  meet  Mr.  Wins- 
low  S.  Pierce,  the  attorney  of  the  Union  Pacific  Eailroad  Company? 
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A.  Yes,  sir. 

Q.  What  was  he  doing  there,  so  far  as  you  know  ? 

A.  I  was  asked  to  meet  him  at  the  hotel,  to  go  over  with  him  a 
measure  that  was  pending  or  about  to  be  introduced  at  that  session 
of  the  legislature.  This  was  early  in  January.  He  said  that  he 
wanted  to  interview,  as  he  put  it,  some  of  the  leading  members  of 
both  branches,  to  familiarize  them  with  the  measure  so  that  if  there 
were  any  objections  to  it  he  could  reconcile  their  objections  or 

4162  explain  the  object  of  the  measure.     He  asked  if  I  had  any 
objections  to  it.     I  told  him  that  on  general  principles  I  was 

opposed  to  acting  upon  legislation  without  proper  time  for  consider- 
ation. That  measure  in  common  with  a  number  of  others  were  always 
hurried  through  both  branches  of  the  legislature  without  a  proper 
amount  of  consideration,  and  he  wanted  us  to  act  immediately  upon 
this  bill,  but  so  far  as  the  measui'e  itself  was  concerned  I  didn't  have 
any  objections  to  offer  to  it  at  the  time. 

Q.  Did  he  make  any  statement  as  to  the  reason  why  he  desired  the 
legislation  ? 

Mr.  LovETT.  Same  objection  to  all  this  conversation. 

A.  I  don't  remember  any  specific  remark  of  his,  except  that  on  the 
face  of  the  measure  it  amplified  the  powers  of  railroad  corporations 
organized  under  the  laws  of  this  State,  and  I  pointed  that  out  to 
him,  and  he  said  that  was  true ;  but  I  understood — whether  from  him 
or  from  others — that  it  was  a  part  of  their  general  reorganization 
plan,  and  it  was  for  that  purpose  he  wished  it  passed. 

Q.  Was  anything  said  to  you  about  certain  fees  that  would  accrue 
to  the  State?" 

A.  Yes,  sir;  that  was  one  argument  that  was  used. 

Q.  What  were  those  fees  for,  as  you  were  advised? 

A.  Well,  as  I  understood,  for  filing  an  amendment  to  the  articles  of 
incorporation  of  one  of  those  roads — I  don't  remember  whether  it 
was  the  Union  Pacific  or  the  Short  Line,  increasing  the  capital  stock, 
and  we  have  a  state  fee  of  25  cents  on  every  thousand  dollars'  worth 
of  capital  stock. 

Q.  Now,  Mr.  Lawrence,  there  seems  to  be  a  bill  here,  chapter 

4163  2  of  the  Laws  of  1901 ;  another  one  relating  to  railroad  cor- 
porations as  chapter  3  (chapter  2  was  approved  on  the  18th 

of  January  and  chapter  3  on  the  4th  of  February)  ;  and  a  third  law, 
chapter  26,  which  relates  to  railroad  corporations,  and  was  approved 
on  the  7th  of  March,  which,  among  other  things,  repeals  the  law 
approved  on  the  18th  of  January  and  the  law  approved  on  the  4th 
of  February.  Will  you  state  the  history  of  that  legislation  as  you 
recall  it? 

Mr.  LovETT.  Same  objection  as  heretofore  entered,  to  the  history  or 
purposes  of  any  statutes  enacted  by  the  legislature  of  Utah. 

A.  I  will  say  that  the  railroad  law  of  this  State,  from  1897  practi- 
cally, has  undergone  a  very  rapid  evolution,  as  shown  by  the  work 
of  that  session.  The  first  two  measures  that  were  passed  in  the  early 
part  of  the  session  were  repealed  by  the  third,  under  the  pretence 
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of  codifying  the  railroad  law  of  the  State ;  but  in  comparing  the  bill 
with  the  existing  law  at  that  time  we  found  some  changes  and  some 
new  legislation  in  it.  But  these  two  earlier  measures  were  passed  at 
the  urgent  request  of  the  representatives  of  the  Oregon  Short  Line 
and  the  Union  Pacific  Eailroad  companies. 

Q.  What  about  the  third  one? 

A.  It  is  the  same  way. 

Q.  That  is  all  I  wanted  to  show.  They  were  passed  at  their  in- 
stance? 

A.  Yes,  sir. 

Cross-examination  by  Mr.  Lovett; 

Q.  What  became  of  this  Pioneer  block  that  was  referred  to  by  Mr, 
Gibbon? 

A.  It  is  still  a  public  park  of  the  city. 

Q.  It  was  never  gotten  by  the  San  Pedro  ? 
4164        A.  No ;  after  the  amendment  they  didn't  make  any  attempt 
to  submit  it  to  a  vote. 

Q.  After  the  statute  to  which  you  refer  was  passed,  it  was  practi- 
cally abandoned? 

A.  Yes,  sir;  as  I  understand  it. 

Q.  The  conversations  with  Mr.  Pierce,  about  which  you  have  testi- 
fied, occurred,  you  say,  early  in  January? 

A.  I  think  it  was  just  prior  to  or  at  the  beginning  of  the  session  of 
1901 ;  it  was  early  in  January. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  Oglesby  ? 

A.  Salt  Lake  City. 

Q.  How  long  have  you  lived  here  ? 

A.  Since  1887. 

Q.  What  has  been  your  business  ? 

A.  Railroading. 

Q.  For  how  long? 

A.  For  possibly  38  or  39  years. 

Q.  With  what  different  roads  ? 

A.  Prior  to  my  coming  here  I  was  with  what  used  to  be  called  the 
O.  V.  Line — part  of  the  Big  Four  now — at  Indianapolis.  I  was  also 
with  the  Indianapolis  &  St.  Louis  at  St.  Louis — that  is  a  part  of  the 
Big  Four;  with  the  Vandalia;  with  the  Louisville  &  Nashville  at 
Louisville ;  with  the  Kansas  City,  Fort  Scott  &  Memphis,  at  Kansas 
City ;  and  from  there  I  came  here  with  the  Oregon  Short  Line — that 
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is,  the  Mountain  Division  of  the  Union  Pacific,  as  it  was  called  at  that 
time— in  1887.  In  1888,  I  think  it  was,  I  went  with  the  Kock  Island 
as  their  representative  here,  and  remained  with  them  until  July,  1907. 

Q.  How  long  were  you  with  the  Union  Pacific? 

A.  From  November,  1887,  until  July,  1888,  I  think,  when  I  ter- 
minated my  service  with  them. 

Q.  While  you  were  with  the  Union  Pacific  was  anything  done  about 
a  boat  line  from  Portland  to  San  Francisco  ? 

A.  Not  to  my  recollection.  I  knew  that  we  had  that  line,  but  so 
far  as  I  know  we  didn't  work  it  at  all  from  here. 

4166  Q.  Well,  did  traffic  move  over  that  line  from  the  east  ? 

A.  Not  to  any  extent,  so  far  as  I  know ;  I  wouldn't  know  of 
it,  anyway. 

Q.  You  wouldn't  know  of  it  ? 

A.  No,  sir. 

Q.  You  didn't  have  anything  to  do  with  anything  except  the  local 
business  ? 

A.  That  is  all. 

Q.  You  were  working  for  the  Union  Pacific? 

A.  Certainly. 

Q.  And  your  business  went  over  the  Short  Line? 

A.  Yes,  sir;  in  fact  I  was  working  for  the  Short  Line.  It  was 
called  at  that  time  the  Mountain  Division. 

Q.  Of  course  you  would  have  no  occasion  to  use  that  boat,  then? 

A.  No,  sir. 

Q.  Between  here  and  Portland.  And  did  you  work  for  San  Fran- 
cisco business  ? 

A.  Did  we  from  here  ? 

Q.  Yes. 

A.  Not  to  my  knowledge. 

Q.  That  moved  by  the  Central  Pacific? 

A.  Yes,  sir. 

Q.  Do  you  remember  when  the  Southern  Pacific  had  a  separate 
agency  here  from  the  Union  Pacific  ? 

A.  Yes,  sir ;  they  had  one  when  I  came  here. 

Q.  While  you  were  with  the  Eock  Island  did  they  maintain  these 
agencies — ^that  is,  for  a  portion  of  the  time? 

A.  Yes,  sir. 

Q.  Were  they — each  of  them — working  for  seaboard  business  from 
the  Atlantic  seaboard  ? 

A.  The  Southern  Pacific? 

Q.  And  the  Union  Pacific,  when  their  agencies  were  separate? 

A.  According  to  my  best  knowledge  they  were;  yes,  sir;  both  of 
them. 

Q.  You  ran  across  that  ? 
A.  Yes,  sir ;  I  did. 

4167  Q.  You  knew  Mr.  McCarthy,  didn't  you,  when  he  worked 
for  them? 

A.  Yes,  sir;  quite  well. 
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Q.  He  was  working  for  the  Union  Pacific  on  that  business? 

A.  He  worked  for  the  Union  Pacific. 

Q.  And  who  was  working  for  the  Southern  Pacific  ? 

A.  Mr.  D.  E.  Gray. 

Q.  And  how  was  the  competition  between  them  for  that  Atlantic 
Coast  business  ?    Was  it  active  or 

A.  Very  active. 

Q.  Did  you  participate  in  that  competition  also  for  the  Rock 
Island? 

A.  Yes,  sir. 

Q.  If  the  Rock  Island  secured  the  business,  where  did  you  bring 
it  to? 

A.  We  brought  it  to  Pueblo;  we  worked  for  the  long  haul.  We 
took  it  to  Pueblo  and  gave  it  to  the  D.  &  R.  G.,  or  to  Denver,  and 
delivered  it  there  to  the  Union  Pacific. 

Q.  What  boat  line  in  the  east  did  you  work  in  connection  with? 

A.  We  worked  with  any  of  them  by  which  we  could  get  the  busi- 
ness— the  Kanawha  Despatch,  the  Mallory,  or  the  Morgan. 

Q.  Both  the  Gulf  routes  and  the 

A.  Both  the  Gulf  and  the  other  line,  by  St.  Louis  or  Chicago  or 
Kansas  City. 

Q.  Do  you  remember  of  any  time  when  a  fast- freight  service  was 
put  on,  on  the  Union  Pacific,  for  a  time  ? 

A.  They  had  it  on  for  a  time ;  I  can't  recall  the  exact  date,  but  it 
was  prior  to  the  consolidation  of  the  Union  Pacific  and  the  Southern 
Pacific. 

Q.  How  long,  if  you  remember,  was  that  fast-freight  service  on? 

A.  Oh,  possibly  six  or  seven  months,  or  eight  months  possibly. 

Q.  What  did  you  know  about  the  competition  that  existed,  prior 
to  1901,  for  wool  shipments  to  the  east  from  this  region? 
4168        A.  It  was  very  active — very. 

Q.  How  did  the  Southern  Pacific  endeavor  to  move  the 
wool  that  they  could  secure? 

A.  The  bulk  of  the  wool  on  the  line  of  our  road  moved  by  Sacra- 
mento, the  Sunset  Route  and  the  Morgan  line. 

Q.  How  did  the  Union  Pacific  move  it? 

A.  The  Union  Pacific  took  it  straight  east  and  delivered  it  to  its 
friendly  connections,  who  had  secured  the  wool  by  their  own  per- 
sonal solicitation. 

Q.  And  were  you  after  that  wool  too? 

A.  Yes,  sir. 

Q.  In  connection  with  what  road? 

A.  You  mean  here? 

Q.  Yes,  sir. 

A.  Any  one  of  them  that  the  shipper  preferred.  You  see  we  could 
take  any  stand  at  all ;  we  were  sort  of  free  lances. 

Q.  You  were  working  to  get  your  part  of  the  haul  ? 

A.  That  was  all. 
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Q.  But  of  course  your  interest  was  opposed  to  the  Southern  Pacific 
because  they  took  it  the  other  way  ? 

A.  Unquestionably. 

Q.  What  methods  were  adopted,  if  you  know,  to  secure  wool 
shipments  ? 

A.  Well,  we  had  a  good  many.  The  principal  one  was  that  we 
were  able  to  furnish  a  man  to  assist  the  wool  buyer  in  this  way :  He 
would  notify  me  at  my  office  and  say,  "  I  have  some  wool.  If  you 
can  send  a  man  to  receive  it,  mark  it,  weigh  it  and  load  it,  you  can 
have  it  over  your  line."  I  would  send  the  man  there.  That  was  one 
of  the  methods.    And  there  were  other  methods. 

Q.  Were  there  methods  adopted  to  secure  the  driving  of  the 

4169  sheep  from  one  line  to  the  other  for  shearing? 

A.  Well,  we  took  no  part  in  that,  you  know.  It  was  done 
by  the  different  lines  here.  These  other  lines  did  it— the  Southern 
Pacific  and  the  Oregon  Short  Line  and  the  Union  Pacific  and  the 
Rio  Grande  Western ;  they  all  pursued  that  course. 

Q.  They  endeavored  to  get  the  sheep  driven  to  their  line? 

A.  Over  to  their  line,  where  they  could  shear ;  yes,  sir. 

Q.  Was  there  a  good  deal  of  wool  in  this  competitive  territory 
where  those  methods  were  adopted? 

A.  Yes,  sir;  considerable. 

Q.  Did  cattle  and  sheep  move  out  of  that  same  territory? 

A.  Yes,  sir. 

Q.  Were  they  competed  for  too  ? 

A.  They  were  by  the  two  lines  running  east — that  is,  the  D.  & 
R.  G.^ 

Q.  The  Southern  Pacific  didn't  attempt  to  move  cattle  and  sheep 
to  the  west  ? 

A.  No,  sir.  They  cared  only  for  the  wool ;  they  cared  nothing  for 
the  cattle  or  the  sheep.  The  other  two  lines  pursued  that  method, 
however. 

Cross-examination  by  Mr.  Lovett  : 

Q.  For  what  wool  did  the  Southern  Pacific  compete?  Where  did 
it  originate? 

A.  Well,  it  would  originate  in  between  the  territory  north  of  the 

line  of  the  Southern  Pacific  and  south  of  the  Oregon  Short  Line. 

They  would  endeavor  to  get  the  sheep  over  to  their  own  line — that  is, 

the  territory  extending  out  possibly,  we  will  say,  125  miles.    Beyond 

that  it  was  so  near  to  their  own  road  that  there  would  be  no 

4170  object  whatsoever  in  driving  over  to  the  other — the  distance 
would  be  too  great. 

Q.  At  that  time  the  Southern  Pacific  track  ran  north  of  Salt  Lake 
from  Ogden,  didn't  it? 
A.  Yes,  sir. 

Q.  And  ran  around  the  lake? 
A.  And  ran  around  the  lake ;  yes,  sir. 
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Q.  And  is  Corinne  on  that  portion  of  the  line  of  the  Southern 
Pacific? 

A.  The  old  line ;  yes,  sir. 

Q.  That  was  before  the  Southern  Pacific  had  constructed  the  so- 
called  cut-off  across  Salt  Lake? 

A.  Yes,  sir. 

Q.  The  wool  for  which  the  Southern  Pacific  competed  with  the 
Union  Pacific  or  Short  Line  was  that  which  originated  in  the  terri- 
tory lying  north  of  Salt  Lake  and  the  Southern  Pacific  and  south 
of  the  Oregon  Short  Line? 

A.  Yes,  sir ;  it  didn't  extend  but  a  very  little  distance  beyond  that. 

Q.  Wool  originating  in  that  territory  the  Southern  Pacific  sought 
to  move  by  way  of  Sacramento  and  the  Sunset  Route  ? 

A.  Yes,  sir. 

Q.  And  the  Oregon  Short  Line  sought  to  move  it  east  over  the 
Union  Pacific? 

A.  Yes,  sir. 

Q.  The  competition  which  you  say  existed  at  one  time  between  the 
Southern  Pacific  and  the  other  lines  for  business  from  the  Atlantic 
seaboard,  when  they  had  their  separate  agencies  here,  that  was  busi- 
ness, I  presume,  that  moved  by  the  Morgan  line  to  New  Orleans  or 
Galveston  and  thence  by  some  Southern  Pacific  line  to  the  northern 
portion  of  Texas?    Is  that  the  way  it  was? 

A.    That  is  the  way ;  yes,  sir. 

Q.  Now,  that  same  trafiic  was  competed  for  by  practically 
4171    all  the  lines  lying  east  and  southeasterly  from  this  territory? 
A.  Yes,  sir. 

Q.  You  were  trying  to  get  your  share  of  the  haul  for  the  Eock 
Island? 

A.  Yes,  sir. 

Q.  The  Burlington  the  same  ? 

A.  Yes. 

Q.  The  Chicago  &  Northwestern,  the  St.  Paul,  the  Missouri  Pacific, 
the  lines  east  of  the  Missouri  Eiver  and  east  of  the  Mississippi  River, 
east  of  Chicago,  such  as  the  New  York  Central  and  the  Pennsylvania, 
all  the  lines,  were  trying  to  get  a  haul  out  of  it,  weren't  they  ? 

A.  They  were,  yes,  but  not  by  the  Gulf  lines.  They  were  all  after 
the  business. 

Q.  But  all  lines  leading  towards  the  Gulf  and  the  lower  Atlantic 
ports  were  trying  to  get  it,  weren't  they  ? 

A.  Yes,  sir. 

Q.  That  is,  the  lines  leading  from  Newport  News  and  from  Sa- 
vannah ? 

A.  Yes. 

Q.  And  what  other  Atlantic  ports? 

A.  Well,  they  worked  it  by  Savannah  and  by  Newport  News  prin- 
cipally, and  the  Gulf  lines. 

Q.  And  the  Gulf  lines  by  way  of  New  Orleans  ? 

A.  Yes. 
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Q.  Did  any  of  it  come  by  way  of  Mobile,  if  you  know  ? 
A.  Very  little  of  it. 

Q.  The  Gulf  ports  principally  were  New  Orleans  and  Galveston? 
A.  Yes,  sir. 

Q.  And  these  various  lines  were  trying  to  get  a  share  of  the  haul  ? 
A.  Surely. 

Q.  Now,  the  Southern  Pacific  would  work  that  business  into  Salt 
Lake  over  the  Denver  &  Rio  Grande  or  the  Union  Pacific,  either, 
wouldn't  it? 

4172  A.  That  would  depend  very  largely  upon  how  large  the 
shipper  was  here  and  how  much  influence  he  exerted  with  the 

railroad.  For  instance,  if  he  was  a  very  heavy  shipper  and  con- 
trolled a  vast  tonnage  or  a  large  tonnage  he  could  dictate  his  own 
routing,  as  to  how  it  should  come  after  it  had  left  the  Morgan  line, 
and  it  was  done  in  some  instances. 

Q.  Was  the  Southern  Pacific  indifferent  whether  it  came  in  here 
over  the  Denver  &  Rio  Grande  or  the  Union  Pacific  ? 

A.  Well,  that  I  couldn't  answer;  I  don't  laiow.  I  know  this — I 
can  only  answer  of  my  own  personal  knowledge,  things  that  I  know — 
I  know  that  they  didn't  raise  any  particular  objection  to  my  deliver- 
ing some  business  that  we  received  from  the  Morgan  line  to  the 
Union  Pacific  at  Denver. 

Q.  You  know  of  no  reason  why  the  Southern  Pacific  at  that  time 
should  have  raised  any  objection  to  your  line  or  any  other  connection  ? 

A.  No,  sir ;  we  were  all  friendly  connections  of  theirs. 

Q.  There  were  a  good  many  other  agents  in  here  besides  yourself 
and  the  Southern  Pacific  agent,  and  the  agents  for  these  numerous 
lines  east  of  here  were  all  trying  to  get  a  share  of  the  haul  ? 

A.  Yes,  sir. 

4173  FRED  D.  ULMER, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testi- 
fied as  follows. 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Ulmer,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  How  long  have  you  lived  here? 

A.  18  years. 

Q.  What  is  your  business  ? 

A.  Civil  engineer. 

Q.  And  have  you  been  practicing  that  profession  all  the  time? 

A.  Indirectly ;  yes,  sir. 

Q.  Were  you  employed  on  the  survey  of  the  San  Pedro  road? 

A.  Yes,  sir. 

Q.  When? 

A.  March,  1901,  to  March,  1902. 
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Q.  And  where  did  you  go  to  work  ? 

A.  At  Uvada. 

Q.  You  commenced  at  Uvada? 

A.  Commenced  at  Uvada. 

Q.  Which  direction  did  you  work  from  there  ? 

A.  Southwest  toward  Caliente. 

Q.  And  how  far  did  you  go  on  that  survey  ? 

A.  About  215  miles. 

Q.  Now,  in  March,  1901,  when  you  started  out  of  Uvada,  did  you 
see  anything  of  surveying  parties  or  other  employees  of  the  Oregon 
Short  Line  down  there  ? 

A.  No,  sir. 

Q.  Did  you  see  them  at  any  time  when  you  were  on  that  survey  ? 

A.  Later,  in  the  summer. 

Q.  In  the  summer  of  1901? 

A.  The  summer  of  1901. 

Q.  Where  was  that  ? 

A.  I  saw  a  party  at  Kiman's,  and  later  along,  in  November,  I 
saw  a  party  at  the  same  point. 

Q.  What  were  they  doing  ? 

A.  One  party  stopped  over  night,  going  south ;  another  party  was; 
on  what  they  called  a  joint  survey. 
4174        Q.  What  was  that  joint  survey? 

A.  The  joint  survey,  so  far  as  I  knew  it,  was  simply  an 
order  from  the  court  instructing  the  Oregon  Short  Line  and  the 
San  Pedro  Railroad  to  make  a  survey  down  through  the  contested 
points  of  the  Meadow  Valley  Wash  at  20.2  feet  distance  apart.  By 
court  order,  as  I  understand  it. 

Q.  Did  you  participate  in  that  survey  ? 

A.'  I  did,  in  portions  of  it. 

Q.  Were  the  Short  Line  people  surveying  alongside  of  you  ? 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  As  I  remember  it,  in  the  fall  of  1901. 

Q.  Can  you  fix  with  any  definiteness  the  time  in  the  fall  ? 

A.  Somewhere  along  the  first  of  December,  1901. 

Q.  Were  you  present  at  any  of  the  scraps,  so-called,  that  they  had 
down  there,  between  the  contending  parties? 

A.  No,  sir. 

Q.  Up  to  the  time  you  left  the  service  of  the  San  Pedro  road,  were 
the  Short  Line  surveyors  still  at  work? 

A.  The  Short  Line  surveyors  were  still  at  work  on  the  California 
end  of  the  line. 

Q.  Separate  from  your  force? 

A.  Yes,  sir — not  as  joint  surveyors. 

Q.  Not  a  joint  survey? 

A.  No,  sir. 
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Cross-examination  by  Mr.  Kelly: 

Q.  Mr.  Ulrner,  by  whom  were  you  employed  in  March,  1901  ? 
A.  By  H.  M.  McCartney. 
4175        Q.  He  was  engaged  in  locating  a  line  down  through  the 
Meadow  Valley  Wash  ? 

A.  Yes,  sir. 

Q.  When  were  the  surveys  commenced  under  McCartney  ? 

A.  The  orders  came  to  me  to  get  a  party  together  on  March  22, 
1901. 

Q.  And  those  orders  reached  you  at  Salt  Lake  City  ? 

A.  At  Salt  Lake  City. 

Q.  And  you  got  your  party  together  at  once  ? 

A.  I  got  my  party  together  at  once. 

Q.  And  went  to  IFvada  to  begin  work  ? 

A.  Yes,  sir. 

Q.  What  time  did  you  arrive  at  Uvada  with  your  force  ? 

A.  It  was  on  the  Monday  following;  I  don't  remember  the  exact 
date ;  it  was  just  two  or  three  days  later. 

Q.  About  the  25th  or  26th  ? 

A.  About  the  25th  or  26th  of  March. 

Q.  And  your  party  started  to  make  a  survey  down  from  Uvada 
southwesterly  along  the  old  grade  then  on  the  ground  ? 

A.  Yes,  sir. 

Q.  Had  you  worked  with  McCartney  before  that  time  ? 

A.  Yes,  sir. 

Q.  Had  you  worked  on  the  survey  of  that  line  as  it  was  originally 
surveyed  in  about  1890  ? 

A.  Yes,  sir. 

Q.  The  McCartney  you  knew  had  been  on  the  old  survey  for  the 
old  line  of  road  ? 

A.  Yes,  sir. 

Q.  As  you  surveyed  southwardly  from  Uvada,  you  followed  with 
your  line  and  made  your  surveys,  field  notes  and  maps,  adopting 
absolutely  the  old  line  of  railroad  grade  that  existed  on  the  ground? 

A.  Nearly  so. 

Q.  The  only  variation  from  the  original  line  was  of  trifling 
4176    importance  ? 

A.  Just  simply  a  question  of  distances. 

Q.  And  that  in  each  case  for  short  distances? 

A.  Yes. 

Q.  It  was  practically  and  to  all  intents  and  purposes  an  adoption 
of  the  pre-established  grade  as  your  line  of  road  ? 

A.  Yes. 

Q.  As  you  went  along  you  found  a  considerable  amount  of  road- 
bed already  in  fair  condition  ? 

A.  Yes,  sir. 

Q.  And  you  found  some  heavy  embankments  and  some  very  heavy 
cuts? 
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A.  Yes,  sir. 
Q.  In  good  condition? 
A.  In  good  condition. 

Q.  And  you  found  some  tunnels  that  were  timbered  and  lined  ? 
A.  Yes,  sir. 

Q.  And  that  continued  down  almost  to  what  was  known  then  as 
Clover  Valley  Junction,  did  it  not? 

Mr.  Severance.  I  didn't  catch  that  question. 
Witness.  That  is  the  old  grade. 

Q.  The  old  grade.    Did  you  do  any  work  in  the  way  of  tracing  or 
re- following  the  old  grade  or  roadbed  from  Clover  Valley  Junction, 
now  Caliente,  up  towards  Pioche  ? 
A.  Yes,  sir. 

Q.  In  surveying  from  Caliente  towards  Pioche  you  followed  the 
old  grade  substantially? 
A.  Substantially,  yes,  sir. 

Q.  And  you  found  a  roadbed  with  cuts  but  no  tunnels  on  that  line? 
A.  No  tunnels. 

Q.  Just  cuts  and  fills,  some  heavy  work  ? 
A.  Some  unfinished  work. 

Q.  In  fact  the  greater  part  of  that  grade  from  Caliente  to  Pioche 
was  unfinished? 
A.  Yes,  sir. 

Q.  It  existed  in  sections  here  and  there  ? 
A.  Yes. 
4177        Q.  How  many  men  did  you  have  in  your  party  ? 
A.  Five  men,  I  believe. 
Q.  How  long  did  it  take  you  to  make  your  surveys  from  TJvada 
to  Caliente?    When  I  say  Caliente  I  am  referring  to  what  we  knew 
then  as  Clover  Valley  Junction. 
A.  In  the  neighborhood  of  ten  days. 
Q.  It  is  about  45  miles,  isn't  it? 
A.  40  miles  exactly. 
Q.  How  much  time  did  you  spend  on  the  line  between  Caliente  and 

Pioche? 

A.  About  the  same  time,  as  I  remember  it. 

Q.  The  distance  there  is  32  miles? 

A.  About  32  miles. 

Q.  You  then  returned  to  Caliente? 

A.  Yes,  sir. 

Q.  And  started  to  work  from  there  southwesterly? 

A.  Yes,  sir. 

Q.  Did  you  have  with  you  at  that  time  a  copy  of  the  held  notes 
of  the  old  surveys  for  the  line  surveyed  ten  years  before  that  time 
by  the  Oregon  Short  Line? 

A.  We  had  a  copy  of  the  blueprint. 

Q.  A  copy  of  the  blueprint? 

A.  In  the  possession  of  Mr.  McCartney. 
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Q.  Those  blueprints  showed  the  line  as  located,  its  relation  to 
surveyed  monuments  and  comers  through  the  surveyed  lands,  and 
had  field  notes  for  other  monuments  through  the  unsurveyed  lands, 
did  they  not? 

A.  On  that  portion  north  from  CaUente  only. 

Q.  To  the  portion  north  of  Caliente  only.  And  was  that  portion 
north  of  Caliente  the  only  surveyed  lands  that  you  found  westerly? 

A.  No;  the  surveyed  lands  for  about  seven  miles  southwesterly 
from  Caliente. 
4178        Q.  Didn't  the  maps  that  you  had  with  you  show  the  tie-ups 
to  the  section  corners  along  there? 

A.  We  didn't  have  those  maps. 

Q.  Did  you  have  the  old  field  notes? 

A.  No;  no  field  notes. 

Q.  Did  you  find  any  stakes  on  the  ground  ? 

A.  Occasionally. 

Q.  Did  you  find  enough  stakes  on  the  ground  so  that  the  work  you 
did  there  was  a  substantial  adaptation  of  the  old  route  formerly  sur- 
veyed by  the  Oregon  Short  Line  and  the  Utah  Northern? 

A.  Yes,  sir. 

Q.  Was  there  any  graded  work  along  on  any  part  of  the  line  south- 
west from  Caliente? 

A.  I  didn't  catch  your  question. 

Q.  Was  there  any  completed  or  uncompleted  roadbed 

A.  No,  sir. 

Q.  — beyond  Caliente  at  all? 

A.  Not  that  I  remember. 

Q.  For  how  long  a  distance  did  you  pursue  the  old  line  of  the 
Short  Line  beyond  Caliente? 

A.  Perhaps  for  the  first  fifteen  miles  we  didn't  follow  it  at  all,  and 
then  we  picked  up  more  or  less,  followed  the  old  line, -but  made  re- 
visions the  entire  way  to  the  California  and  Nevada  line;  in  no 
place  did  we  make  a  business  of  following  it  closely. 

Q.  I  have  forgotten  the  names  of  those  ranches  down  there.  Kir- 
nan's,  did  you  say  ? 

A.  Kirnan's;  yes. 

Q.  Is  Kirnan's  the  one  about  eleven  miles  out  ? 

A.  No ;  it  is  about  25  miles  from  Caliente. 

Q.  Along  about  Kirnan's  place  there  you  followed  the  old  survey, 
didn't  you  ? 

A.  Very  closely. 
1479        Q.  What  is  the  name  of  the  ranch  about  eleven  miles  out  of 
Caliente,  if  you  remember  ? 

A.  Bradshaw's. 

Q.  Along  through  the  Bradshaw  portion  of  the  Wash  there,  you 
also  followed  the  old  survey  very  closely  ? 

A.  Well,  it  was  almost  the  width  of  a  right-of-way  from  the  old 
line. 
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Q.  You  pursued  your  labors,  going  continuously  along  toward  the 
California  line? 

A.  Yes. 

Q.  Did  you  stop  to  make  maps  of  your  work? 

A.  Just  such  as  were  necessary  to  transmit  to  the  head  office. 

Q.  How  frequently  did  you  transmit  the  field  notes  and  results  of 
your  labors  to  the  head  office  ? 

A.  We  were  supposed  to  do  so  every  week,  but  it  was  often  two 
weeks  apart. 

Q.  You  said  you  did  not  see  any  surveying  party  of  the  Short 
Line  until  along  in  the  summer  sometime,  as  I  understood  you. 

A.  Yes,  sir. 

Q.  Can  you  tell  about  when  that  was  ? 

A.  It  was  in  the  early  summer,  I  remember ;  along  in  May. 

Q.  Somewhere  about  the  very  first  of  May,  wasn't  it  ? 

A.  I  believe  so. 

Q.  They  were  making  a  reconnoissance  of  the  ground  at  that  time, 
and  did  they  pass  you  or  you  pass  them  ? 

A.  They  passed  us  at  Kirnan's. 

Q.  Then  when  did  you  see  that  party  again? 

A.  I  never  saw  them  again. 

Q.  When   did  you  next  see  a  party   of   Short  Line   surveyors 
through  there? 
4180        A.  I  think  it  was  in  the  latter  part  of  July,  when  the  E.  K. 
Brown  party  went  through  to  the  Muddy  Kiver. 

Q.  And  they  were  at  that  time  engaged  in  surveying  and  laying 
out  another  line  substantially  upon  the  old  first  survey  ? 

A.  Yes. 

Q.  They  stuck  very  close  to  the  old  line? 

A.  Yes. 

Q.  As  you  were  going  through  the  canyon  and  across  that  part  of 
the  country  there,  the  old  stakes  and  monuments  set  up  by  the  first 
surveying  party  of  the  Short  Line  were  on  the  ground  and  could 
easily  be  followed  ? 

A.  Not  but  in  very  few  instances  south  of  Caliente. 

Q.  How  was  it  along  near  Elgin?  I  mean  the  place  where  the 
canyon  is  contracted  down  to  a  very  narrow  one,  between  high  rocks 
on  each  side,  kind  of  palisades  ? 

A.  In  that  portion  of  the  canyon  where  it  was  on  bench  land  we 
could  find  stakes ;  of  course,  no  marks  on  them.  It  was  very  seldom 
we  could  find  the  points,  but  we  could  find  stakes  to  identify  the 
tangents  by. 

Q.  But  the  stakes  that  marked  the  P.  C.  and  P.  T.  were  hard  to 
find? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Ulmer,  you  engaged  in  surveys  there  with  a  joint  sur- 
veying party  ? 

A.  Yes,  sir. 

Q.  Who  represented  Mr.  McCartney's  force  ? 
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A.  The  party  I  was  with  was  under  the  charge  of  Charles  Trum- 
bull. 

Q.  How  many  were  in  that  party  ? 

A.  There  were  14,  I  think. 

Q.  Who  was  in  charge  of  the  party  that  represented  Mr.  Ashton's 
force  ? 

A.  Mr.  Carl  Stradley. 

Q.  How  many  men  were  in  that  party  ? 
A.  About  the  same. 

4181  Q.  About  what  time  and  whereabouts  in  the  canyon  did 
that  party  commence  work? 

A.  I  can't  answer  that  definitely. 

Q.  Waiving  the  time,  can  you  tell  the  place  ? 

A.  We  started  in  on  our  portion  of  the  joint  survey  about  four  or 
five  miles  above  Kirnan's,  which  would  make  it  about  20  miles  below 
Caliente. 

Q.  That  is  about  the  place  where  the  canyon  gets  to  be  boxy  ? 

A.  Yes. 

Q.  Now,  you  said  you  understood  that  was  under  a  court  order. 
Your  party  were  under  instructions,  but  whether  they  came  from 
the  court  or  from  the  action  of  the  parties  interested  you  don't  know  ? 

A.  No,  sir. 

Q.  Do  you  know  the  tenor  of  the  instructions  you  were  working 
under? 

A.  Only  in  a  general  way. 

Q.  I  would  like  to  have  you  state  them.  I  maj^  help  you  out  a 
little. 

A.  As  I  understood  it,  at  all  controlling  points  where  the  line 
would  necessarily  force  one  party  or  the  otlier  into  heavy  work,  the 
lines  were  to  be  parallel  on  20.2-foot  centres,  and  other  points  where 
they  might  diverge  as  they  saw  fit. 

Q.  And  at  all  places  where  practicable  each  party  was  so  to  diverge 
the  line  that  each  company  might  obtain  a  full  right  of  way  under 
the  law  of  Congress  of  March  3,  1875  ? 

A.  Yes,  sir. 

Q.  That  was  the  understanding.     In  brief,  it  was  that  they  were 

to  locate  two  separate  rights  of  way  of  full  width  where  they  could; 

and  in  coming  together,  where  by  the  condition  of  the  ground  they 

were  driven  together,  they  were  to  locate  a  line  for  each  com- 

4182  pany  with  centres  not  hearer  than  20.2  feet  ?     That  is  about 
the  substance  of  it  ? 

A.  That  is  my  understanding. 

Q.  How  far  down  the  canyon  did  you  work  under  those  instruc- 
tions ? 

A.  We  worked  in  two  places.  We  worked  at  Kirnan's — we  went 
in  there  in  the  latter  part  of  November  and  worked  in  conjunction 
with  Stradley's  party  for  perhaps  two  or  three  weeks,  and  we  were 
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transferred  to  the  front  again,  because  we  were  the  only  ones  that  had 
ever  been  on  the  desert. 

Q.  Do  you  know  how  far,  how  much  in  distance,  the  ground  was 
covered  by  that  joint  party  ? 

A.  By  that  joint  party,  as  I  remember,  it  was  about  125  miles. 

Q.  And  they  went  over  the  canyon  pretty  thoroughly  and  made 
locations  of  a  proposed  line  from  a  point  about  twenty  miles  south 
of  Caliente  for  a  distance  of  nearly  126  miles? 

A.  My  impression  is  that  they  located  right  out  of  Caliente  the 
same  way. 

Q.  Yes ;  they  did,  I  know. 

A.  I  wasn't  on  that  end  of  the  work. 

Q.  But  I  was  speaking  of  your  knowledge  ot  it. 

A.  Yes. 

Q.  That  joint  work  was  done  so  that  the  work  of  each  party  of 
surveyors  was  passed  upon  by  the  others;  the  work  of  each  party 
was  considered  by  the  other? 

A.  Yes,  sir. 

(An  adjournment  was  here  taken  until  the  morning  of  Thursday, 
April  29,  1909,  at  10.30  o'clock.) 

4183  U.  S.  Circuit  Court  Room, 

Federal  Bldg.,  Salt  Lake  City, 
Thursday,  April  29, 1909, 10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Sylvester  G.  Williams,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance,  Mr. 
Hiram  E.  Booth,  United  States  District  Attorney;  Mr.  William  M. 
McCrae,  Assistant  United  States  District  Attorney,  and  Mr.  G.  E. 
Husted. 

On  behalf  of  the  Defendants,  Mr.  R.  S.  Lovett,  Mr.  W.  R.  Kelly, 
Mr.  P.  L.  Williams,  and  Mr.  Loomis. 

JOSEPH  W.  SUMMERHAYS, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct-examination  by  Mr.  Severance  : 

Q.    Mr.  Summerhays,  where  do  you  live? 

A.  Forestdale. 

Q.  What  is  your  business? 

A.  Hides,  wool,  furs,  plaster  hair,  etc. 

Q.  And  what  is  the  name  of  your  company  ? 

A.  Rowe,  Morris,  Summerhays  Company. 

Q.  Where  is  your  principal  market? 

A.  In  the  eastern  states. 
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Q.  The  Atlantic  seaboard  among  others? 

A.  Yes,  sir. 

Q.  Are  you  rather  extensive  shippers  of  hides  and  wool? 

A.  WeU,  we  handle  45,000,000  pounds  a  year  in  and  out. 

4184  Q.  How  many  years  have  you  been  in  business? 
A.  Since  1883. 

Q.  At  Salt  Lake? 

A.  Yes,  sir. 

Q.  Or  vicinity  of  Salt  Lake? 

A.  In  Salt  Lake  City. 

Q.  And  in  what  region  do  you  secure  your  wool,  and  have  you  for 
a  good  many  years? 

A.  We  have  bought  all  over  this  intermountain  country — Nevada, 
Idaho,  Wyoming. 

Q.  Montana? 

A.  Some  little — very  little. 

Q.  Do  you  remember  when  the  Union  Pacific  and  the  Southern 
Pacific  had  separate  agencies  here? 

A.  Yes,  sir. 

Q.  Was  your  business  solicited  by  those  agencies  at  that  time  ? 

A.  Yes,  sir. 

Q.  Separately? 

A.  Yes,  sir. 

Q.  Which  way  did  the  Southern  Pacific  move  the  business  that 
they  secured  from  you,  ordinarily  ? 

A.  Ordinarily,  if  it  was  far  enough  west,  it  would  go  around  the 
other  way. 

Q.  Go  by  California? 

A.  Yes,  sir.  But  I  understood  at  the  time  when  the  business  was 
this  way  around  Kelton  and  Terrace  and  Corinne,  through  that  sec- 
tion of  the  country,  that  they  would  bill  the  stuff  west,  then  re-bill 
it  back  east,  without  moving  the  car. 

Q.  How  is  that — ^bill  it  to  San  Francisco  and  then  back  east? 

A.  Yes. 

Q.  And  let  it  go  on  that  through  billing? 

A.  Leave  the  car  there,  and  at  the  appointed  time  take  it  east. 
They  would  get  the  advantage  that  way  of  the  long  haul  instead  of 
the  short  haul. 

4185  But  they  would  send  it  east  over  the  Union  Pacific  instead 
of  around? 

A.  Yes ;  when  the  wool  was  far  enough  east. 

Q.  How  was  it  as  to  wool  originating  up  north  here,  in  the  territory 
between  the  Short  Line  and  the  Southern  Pacific?  Was  there  any 
competition  for  that  wool? 

A.  Well,  up  to  the  time  that  the  Oregon  Short  Line  was  biiUt,  all 
the  wools  in  western  Utah  and  in  Nevada  along  the  Southern  Pacific 
were  loaded  there.  We  used  to  load  wool  principally  in  western  Utah 
from  Terrace,  Tecoma,  and  Kelton,  and  after  the  Short  Line  was  built 
there  was  an  effort  made  to  run  the  sheep  over  on  the  Short  Line  to 
Kimama  and  Minidoka,  and  that  got  to  be  quite  a  shipping  point. 
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Q.  And  the  Short  Line  people  were  trying  to  get  the  sheep  run 
over  there? 
A.  Yes,  sir. 
Q.  And  the  Southern  Pacific 


A.  Still  trying  to  keep  the  wool  business  on  the  other  road. 

Q.  Now,  when  you  shipped  hides  to  the  east,  how  were  they  shipped 
in  those  days? 

A.  Why,  we  have  to  consolidate  them  here  in  Salt  Lake;  then  we 
have  to  bale  them  and  ship  them  in  the  car,  putting  20,000  pounds  in 
a  36-foot  car, 

Q.  You  bring  them  in  from  the  country  ? 

A.  Yes,  sir. 

Q.  Now,  in  the  old  days  was  there  any  competition  for  that 
business  ? 

A.  Sir? 

Q.  In  the  old  days  was  there  competitive  solicitation  for  that  busi- 
ness— the  hide  business? 

A.  Oh,  yes. 

Q.  And  how  did  that  move  if  the  Southern  Pacific  secured  it? 
How  did  it  move  to  the  seaboard? 

A.  Well,  we  had  several  ways  of  moving  it.    I  have  known  of 
4186    some  cars  goiag  to  San  Francisco  and  being  billed  back  because 
the  rate  was  less. 

Q.  How  else  did  it  move? 

A.  And  then  it  went  over  the  Union  Pacific  direct. 

Q.  Did  any  of  it  ever  go  over  the  Morgan  Line,  the  Gulf  Line  ? 

A.  That  I  couldn't  say. 

Q.  You  don't  know? 

A.  No. 

Q.  Where  do  you  buy  your  plaster  hair  that  you  handle  ? 

A.  At  Venecia,  California. 

Q.  Did  you  ever  have  commodity  rates  from  Montana  common 
points  on  hides  to  Salt  Lake,  so  you  could  assemble  them  here  ? 

A.  Yes,  sir. 

Q.  Have  you  those  rates  now  ? 

A.  No,  sir. 

Q.  When  were  they  taken  out? 

A.  I  can't  remember  just  when  they  were  taken  out.  I  had  a  talk 
with  Mr.  Plaisted  about  it  sometime  ago,  but  I  can't  remember  just 
when  they  were  taken  out. 

Q.  Have  they  commodity  rates  from  Montana  to  Los  Angeles  by 
the  San  Pedro? 

A.  Yes,  sir. 

Q.  What  is  that  rate? 

A.  According  to  my  best  recollection  it  is  $2. 

Mr.  LovETT.  On  what — Chides? 

Mr.  Severance.  On  hides  from  Montana  common  points  to  Los 
Angeles. 

Witness.  To  Los  Angeles. 
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Q.  What  is  the  effect  on  the  business  here,  locally,  of  taking  out  that 
commodity  rate  from  Montana  on  hides  to  Salt  Lake  and  putting  in 
the  commodity  rate  from  Montana  common  points  to  Los  Angeles? 

A.  Well,  of  course,  we  don't  get  any  of  the  Montana  business  any 
more. 

4187  Q.  What  are  the  total  rates  that  affect  that  business?     How 
can  they  afford  to  take  them  down  to  Los  Angeles  and  ship 

them  out  from  there,  being  in  the  opposite  direction  to  the  east  from 
Montana?  What  is  the  adjustment  of  rates  which  enables  them  to 
do  that? 

A.  Well,  I  understand  that  the  commodity  rate  is  $2  from  Montana 
common  points  to  Los  Angeles  and  $1.20  to  the  Atlantic  seaboard, 
making  a  total  of  $3.20 ;  but  in  that  event  they  have  two  markets — 
they  have  the  California  market  and  the  eastern  market. 

Q.  What  is  your  rate  to  Los  Angeles? 

A.  We  can  ship  stuff,  less  than  carload,  to  Los  Angeles  for  $1.20, 
but  we  don't  want  to  do  it. 

Q.  Do  hides  have  to  be  baled  going  east  ? 

A.  Yes,  sir. 

Q.  Do  they  have  to  be  baled  on  the  San  Pedro  going  to  Lbs 
Angeles? 

A.  No,  sir. 

Q.  How  about  wool  originating  on  the  Short  Line?  How  does 
that  move  to  the  east  now  ? 

A.  It  goes  direct. 

Q.  By  the  Union  Pacific  ? 

A.  Yes,  sir. 

Q.  Can  you  ship  that  wool  by  the  D.  &  R.  G. 

A.  No,  sir. 

Q.  No  divisions? 

A.  No,  sir,  not  that  I  know  anything  about. 

Mr.  LovETT.  From  where? 

Mr.  Sbveeance.  Originating  on  the  Oregon  Short  Line,  he  can't 
ship  by  the  D.  &  R.  G. 

Cross-examination  by  Mr.  Lovett  : 

Q.  You  have  no  occasion  to  ship  from  points  on  the  Oregon 
Short  Line  to  points  on  the  D.  &  R.  G.,  have  you,  Mr.  Summer- 

4188  hays? 

A.  No,  sir. 

Q.  You  are  not  particularly  inconvenienced  then  by  the  fact  that 
there  is  no  rate  that  way  ?  ' 

A.  No,  sir. 

Q.  Do  I  understand  you  to  say  that  there  was  a  commodity  rate  ol 
$2  on  hides  from  Montana  to  Los  Angeles  ? 

A.  Yes,  sir,  that  is  my  understanding  of  it. 

Q.  You  don't  know,  do  you,  that  no  hides  ever  moved  that  way 
under  that  rate? 
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A.  No,  sir. 

Q.  You  have  no  information  on  that  subject? 

A.  No,  sir.  I  only  know  that  there  has  been  an  effort  made  to  get 
that  business  by  the  people  going  up  into  that  country,  but  other 
than  that  I  don't  know.  I  don't  know  whether  they  secured  any 
or  not. 

Q.  You  said  that  the  rate  was  $2  to  Los  Angeles  and  the  rate  from 
Los  Angeles  to  the  east  was  $1.10,  making  a  $3.10  rate. 

A.  I  understand  it  is  $1.20. 

Q.  $1.20,  making  $3.20  from  Montana? 

A.  That  is  my  understanding  of  it. 

Q.  You  say  you  have  a  less  than  carload  rate  from  Salt  Lake  to 
Los  Angeles  of  $1.20? 

A.  Yes,  sir. 

Q.  But  you  don't  want  to  use  that  rate? 

A.  Well,  I  don't  want  to  move  my  business  down  there. 

Q.  You  spoke  of  the  shipment  of  hides  over  the  Southern  Pacific,  in 
what  Mr.  Severance  termed  the  old  days.  Where  did  those  ship- 
ments originate? 

A.  The  hides? 

Q.  Yes. 

A.  Eight  here  in  Salt  Lake  City. 

Q.  And  you  would  send  them  over  the  Southern  Pacific  how,  to 
Ogden?     How  would  you  get  them  to  Ogden? 

A.  In  the  old  days? 
4189        Q.  Yes. 

A.  Over  the  Utah  Central. 

Q.  Over  the  Utah  Central? 

A.  Yes,  sir,  afterwards  the  Oregon  Short  Line. 

Q.  To  Ogden  and  then  over  the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  You  don't  know,  I  believe  you  testified,  whether  or  not  any  of 
those  shipments  ever  moved  by  the  Sunset  Route,  but  your  under- 
standing was  that  the  Southern  Pacific  would  haul  them  through 
to  San  Francisco  or  bill  them  from  San  Francisco  east  over  the 
Union  Pacific? 

A.  Well,  Judge,  I  know  this :  That  after  the — let  me  say  in  passing 
that  I  have  no  official  knowledge  when  this  so-called  merger  took 
place.  I  understand  however  that  it  was  in  1901,  and  shortly  after 
that  the  rate  on  hides  went  away  up.  As  I  remember  it  now,  the 
rate  from  Salt  Lake  City  to  the  seaboard  was  around  $2.30,  some- 
where there.  As  I  remember,  it  was  $2.36;  it  may  not  have  been 
that  high.  That  is  the  rate  they  quoted  us,  and  we  couldn't  stand 
it,  and  I  took  the  matter  up,  and  I  found  that  I  could  ship  the  stuff 
to  San  Francisco  and  pay  the  drayage  there  for  about  97  cents,  and 
then  I  could  ship  it  to  New  York  by  water  for  70  cents.  I  laid  thos§ 
facts  before  the  railroad  people  here,  and  they  dropped  the  rate, 
making  me  a  rate  of  the  California  through  rate  plus  the  rate  from 
Salt  Lake  City  to  California,  which  remained  in  effect  until  right 
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lately.    As  I  remember,  the  combination  rate  was  $1.94,  and  lately 
it  has  been  raised  2  cents— $1.96  as  I  understand  it,  to-day.     Now, 
I  know  that  from  my  personal  correspondence.    But  outside,  by  any 
movement  of  freight,  I  don't  know. 

4190  Q.  Which  do  you  mean  there— green  or  dry  hides? 
A.  Dry  hides,  sir. 

Q.  How  with  reference  to  green  hides? 

A.  I  didn't  take  up  the  green  hides  question,  because  it  simply 
couldn't  be  done;  it  would  be  inadvisable  or  unadvisable  to  ship 
green  hides  that  way.     They  would  spoil  in  transit. 

Q.  You  never  tried  to  ship  them  that  way  ? 

A.  No,  sir,  but  I  did  try  to  ship  my  dry  hides;  I  can  poison  my 
dry  hides  and  keep  them  from  moth  and  worms  and  destructive 
insects. 

Q.  The  basis  you  have  just  stated,  that  is,  the  water  rate  from 
San  Francisco  to  the  East— — 

A.  To  New  York. 

Q.  plus  the  local  rate  from  Salt  Lake  City  through  to  San 

Francisco,  has  for  many  years  been  the  basis  for  making  rates  to  the 
east  from  this  territory,  hasn't  it? 

A.  Oh,  no. 

Q.  Hasn't  it? 

A.  Oh,  no,  sir.  It  is  not  the  basis  of  making  the  rate  except  that 
they  charge  us  the  arbitrary  from  Salt  Lake  City  to  San  Francisco. 
As  I  imderstand  the  basis,  the  basis  ought  to  be  whatever  you  can 
ship  the  stuff  for  from  the  Pacific  to  the  Atlantic  coast,  then  you 
get  a  proportionate  rate  from  Salt  Lake  City,  but  we  have  never 
been  favored  that  way.  We  have  always  had  to  pay  the  arbitrary 
to  San  Francisco. 

Q.  I  wasn't  using  the  word  "  basis  "  in  a  technical  sense. 

A.  Excuse  me. 

Q.  What  I  meant  was  whether  the  rates  to  the  East  were  not 
arrived  at  in  that  way. 

4191  A.  I  understand  that  the  basis  of  the  rate  has  always  been 
made  that  way;  we  have  paid  the  arbitrary  to  San  Francisco 

and  then  the  rate  back. 

Q.  What  you  mean  by  the  arbitrary  is  the  local  rate  to  San  Fran- 
cisco ? 

A.  No,  I  mean  the  through  rate  from  Salt  Lake  to  San  Francisco, 
and  then  the  carload  rate  back. 

Q.  Well,  I  think  you  mean  the  same  thing.  You  paid  the  rate 
from  Salt  Lake  City  to  San  Francisco? 

A.  Yes,  sir. 

Q.  And  then  the  rate  from  San  Francisco  to  the  East? 

A.  Yes.  Whatever  that  rate  was,  we  would  pay  it  directly  east 
from  Salt  Lake  City. 

Q.  Well,  as  a  general  rule  that  has  been  the  rate  for  many,  many 
years,  hasn't  it? 
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A.  Ever  since  this  period  that  I  speak  to  you  about— well,  for  many 
years;  it  is  quite  a  few  years.  It  must  be  seven  or  eight  years  since 
this  question  came  up  of  charging  us  $2.36,  as  I  remember  it  now 
after  this  so-called  merger  took  place. 

Q.  Well,  before  that  the  rates  were  arrived  at  and  made  in  the 
same  way,  weren't  they? 

A.  Oh,  not  necessarily ;  we  get  all  kinds  of  rates.  I  shipped  stuff 
to  the  Atlantic  seaboard  for  $1.60. 

Q.  Regular  rates? 

A.  Well,  I  couldn't  say  that  they  were  regular.  We  got  any  old 
thing  that  we  could  get. 

Mr.  Severance.  So  did  the  railroads,  didn't  they  ? 

Witness.  For  instance,  the  railroads  do  things  that  we  have  to 
submit  to,  Mr.  Lovett — or  Judge — pardon  me. 

Q.  You  were  correct  in  the  first  instance. 

A.  The  railroads  do  things  for  us,  and  we  have  to  submit  to  it. 
Now  Mr.  Manderfield  is  here,  and  he  will  correct  me  if  I  am 

4192  not  correct  in  my  figures.     For  instance,  to-day  if  I  ship  stuflf 
from  Modena  to  Boston  (by  stuff  I  mean  wool)-^if  I  ship  wool 

from  Modena  to  Boston  to-day  in  bags,  I  have  to  pay  $2.38,  as  I 
remember  it.     Is  that  the  correct  rate? 

Mr.  Manderfield.  That  is  the  carload  rate. 

Witness.  I  ship  the  same  stuff  80  miles  nearer  for  $1.13.  So  they 
charge  me— — - 

Q.  $2.13  you  mean. 

A.  $2.13,  thank  you.  They  charge  me  the  difference  between  $2.13 
and  $2.38  as  an  arbitrary  for  hauling  that  stuff  less  than  80  miles. 
Now  I  will  tell  you  what  I  can  do  to  save  that.  I  can  take  my  stuff 
to-day  and  ship  it  to  Los  Angeles  for  80  cents,  and  then  I  can  bale  it, 
which  will  cost  me  15  cents,  and  then  I  can  ship  it  back  for  $1.10. 

Mr.  Severance.  Ship  it  back  over  the  same  route? 

Witness.  Yes,  sir.  And  on  that  basis  I  will  be  saving  say  $50  or 
$60  a  car,  or  $70  a  car.  Now  I  can  do  that.  The  inconvenience  to 
me  is,  that  I  am  waiting  on  my  wool  getting  to  the  market.  I  have 
to  send  my  stuff  down  there  and  have  it  hauled  back  and  have  it  baled, 
and  all  that  sort  of  thing.  But  it  is  a  good  thing  for  the  railroads 
and  it  is  a  good  thing  for  the  San  Pedro.  The  San  Pedro  gets  the 
haul  down  there  and  they  get  the  haul  back,  and  the  inconvenience 
to  me  is  that  I  am  out  the  time.  Now,  that  we  have  to  submit  to. 
Can  I  jog  my  memory  by  some  figures? 

Q.  Oh,  yes. 

A.  If  you  will  permit  me.     That  I  have  to  submit  to,  and  of  course 

I  am  willing  to  submit  to  it,  because,  while  I  am  out  some  time,  I  save 

$50  or  $60  a  car,  and  in  shipping  a  big  lot  of  stuff  of  course  it 

4193  is  an  advantage.    Now,  we  did  that  same  sort  of  thing  in  the 
early  day.    A  fellow  would  come  in  and  say,  "  Do  you  want  a 

little  water  in  it  ?  " — ^meaning  a  little  water  haul,  you  know.  I  would 
say,  "  Yes,  I  will  take  a  little  water  in  it,"  and  they  would  give  me  a 
lake  route,  or  they  would  give  me  a  Gulf  route,  or  Savannah  route,  or 
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any  other  old  route,  and  I  could  get  a  big  cut  in  the  freight.  But 
that  has  not  been  done  since  the  so-called  merger.  For  instance,  the 
rate  from  Milford  to  Boston  is  $2.13,  and  the  rate  to  Boston  on  wool 
to-day  is  $2.13,  on  20,000-pound  cars. 

Mr.  Severance.  That  is  from  Milford? 

Witness.  That  is  from  Milford.  From  Lund,  which  is  35  miles 
farther  south,  it  is  $2.28.  From  Modena,  which  is  32  miles  farther 
south,  it  is  $2.38.  If  I  ship  my  stuff  from  Modena  my  car  costs  me 
landed  in  Boston  $476.  Now,  if  I  am  at  Modena  I  ship  my  stuff  to 
Los  Angeles  or  to  a  certain  place  down  there,  and  I  ship  it  there  for 
80  cents  a  hundred,  which  is  $160.  It  costs  me  $30  to  bale  it.  Then  I 
ship  it  back  on  a  $1.10  rate,  which  is  $2.20,  making  a  total  of  $410— 
and  I  save  $66  a  car.  Now,  of  course  as  long  as  the  railroads  are 
willing  to  do  that  and  I  am  willing  to  sacrifice  the  time,  it  is  a  good 
thing  for  the  railroads  and  a  good  thing  for  me.  That  is  an  illus- 
tration of  what  was  done  in  the  early  days.  The  fellows  would 
come  in,  when  they  were  rustling  for  business,  all  of  them,  and  they 
would  say,  "  Here,  what  do  you  want  ?  "  "  Well,  what  have  you 
got  ?  "  "  Oh,  I  can  haul  that  on  the  lake  from  Cleveland  to  Buffalo." 
I  would  say,  "All  right,  give  us  your  water  rate."    They  would 

4194  give  me  the  water  rate,  and  then  my  stuff  would  go  through 
all-rail,  as  a  matter  of  fact. 

Q.  That  was  one  of  the  things  you  had  to  submit  to,  wasn't  it? 

A.  Pardon  me  for  taking  up  your  time.  Judge,  with  that  little 
illustration. 

Q.  All  right;  I  am  very  much  interested.  This  wool  is  carried  to 
Los  Angeles  to  be  compressed,  isn't  it? 

A.  Why,  I  am  not  prepared  to  say.    The  railroads  do  that  for  us. 

Q.  How  is  that? 

A.  The  railroads  will  attend  to  that  for  us. 

Q.  Well,  that  is  the  purpose? 

A.  Yes,  sir. 

Q.  I  don't  know  that  I  quite  understood  your  answer. 

A.  I  understood  that  if  I  billed  my  stuff  to  Los  Angeles,  that  my 
wool  can  be  baled  without  my  going  down  there  and  attending  to  it. 

Q.  I  don't  understand  much  about  the  wool  business ;  I  know  some- 
thing about  the  cotton ;  but  isn't  wool  pressed  for  shipment  ? 

A.  It  takes  a  lower  rate  of  freight  in  bales  than  it  does  in  bags. 

Q.  How  is  this  shipped  at  first? 

A.  If  I  were  down  to  Modena  shipping  direct,  I  would  ship  in 
bags ;  but  if  it  went  down  to  Los  Angeles  and  was  baled,  of  course  it 
would  be  compressed  wool. 

Q.  Now,  when  you  ship  to  Los  Angeles  in  the  way  you  do,  to  whom 
do  you  ship  there? 

A.  I  didn't  ship  wool;  I  have  not  availed  myself  of  that  privi- 
lege yet. 

Q.  Weren't  you  speaking  of  wool  rates  just  now? 
A.  Yes;  but  I  haven't  done  any  of  it. 

4195  Q.  Oh,  you  haven't  done  any  of  it? 
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A.  No;  but  1  can  do  it.  My  competitors  are  doing  it  and  I  can 
do  it. 

Q.  But  you  haven't  done  it? 

A.  I  haven't  done  it ;  no,  sir. 

Q.  You  haven't  availed  of  the  opportunity,  then,  to  save  this  $66 
a  car? 

A.  No,  sir. 

Q.  Then,  had  you  personal  knowledge  of  that  situation,  or  is  that 
your  general  understanding  of  it  ? 

A.    No,  sir ;  I  have  personal  knowledge  of  it. 

Q.  Although  you  haven't  done  it  yourself? 

A.  Yes,  sir. 

Q.  I  believe  you  say  the  rate  on  hides  was  put  up  in  1901,  after  the 
time  of  the  so-called  merger.     They  were  raised  to  what,  you  say  ? 

A.  As  I  remember  it— now,  I  am  not  right  certain  about  this, 
Judge,  but  as  I  remember,  it  was  around  $2.30. 

Q.  From  what? 

A.  From  $1.94. 

Q.  To  $2.30? 

A.  Yes.  My  impression  is  it  was  $2.36,  but  of  that  I  wouldn't 
be  certain. 

Q.  When  was  that  increase  made? 

A.  That  was  when  everything  tightened  down,  after  this  so-called 
merger  took  place. 

Q.  What  do  you  mean  by  "  tightening  down  ?  " 

A.  Well,  Judge,  what  we  mean  by  "  tightening  down "  is  this : 
We  don't  see  anybody  around  soliciting  freight  any  more.  I  believe 
the  Union  Pacific  people,  for  instance,  have  been  in  my  office  twice 
this  year,  but  not  for  soliciting  business  at  all.  I  think  Mr.  Mander- 
field  has  been  in  once  or  twice.  That  was  on  some  rates  we  were 
discussing.  And  Mr.  Starkweather,  of  the  Great  Northern, 
4196  has  been  in  a  time  or  two,  and  I  think  that  is  about  the  history 
of  the  visits  I  have  had  from  these  people. 

Q.  How  long?    Since  the  first  of  the  year? 

A.  Formerly  they  would  be  in  quite  frequently,  every  other  day 
or  so. 

Q.  The  duration  of  these  periods  and  the  time  is  quite  important 
in  this  connection,  Mr.  Summerhays.  What  do  you  mean  by  "  for- 
merly? "  Do  you  mean  that  the  solicitation  of  your  business  ceased 
in  1901,  or  do  you  mean  that  it  has  been  less  active  in  the  last  two 
years  ? 

A.  What  I  mean  by  "  formerly : "  As  I  remember  it  now — I  cannot 
give  you  the  names  altogether — but  as  I  remember  it  now  there  were 
Mr.  Choate  and  Mr.  Fordy  Eccles;  as  I  remember  it  now,  Mr. 
McCarthy,  who  was  on  the  stand  here  yesterday;  he  used  to  solicit 
for  the  Union  Pacific.  These  people  all  solicited  for  the  Union 
Pacific  prior  to  the  time  that  it  was  understood  that  all  these  rail- 
roads were  under  one  management.  And  Mr.  Gray  solicited  for  the 
Southern  Pacific.    Well,  after  this  so-called  merger  took  place,  and 
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it  was  generally  understood  that  the  railroads  were  all  under  one 
management  and  the  business  was  being  conducted  from  one  office, 
and  that  sort  of  thing,  this  kind  of  dropped  off.  We  had  a  fixed  rate 
and  we  knew  that  we  couldn't  do  anything  about  it,  and  we  just 
simply  shipped  our  stuff  and  took  our  bills  of  lading,  and  that  is  all 
there  was  to  it.  If  there  were  any  overcharges,  why,  we  would  put  in 
our  claims,  and  then  if  the  stuff  was  delayed  we  would  go  and  see  the 
proper  parties  about  it.    Now,  that  is  about  the  way  the  busi- 

4197  ness  has  been  done  since. 

Q.  Aren't  you  rather  mistaken  in  your  dates?  Don't  you 
mean  the  condition  you  speak  of  now  commenced  in  1906  rather  than 
in  1901? 

A.  In  regard  to  the  Union  Pacific? 

Q.  I  am  not  speaking  about  the  union  of  the  agencies  of  the  Union 
Pacific  and  Southern  Pacific,  but  about  this  coldness  of  the  soliciting 
agents. 

A.  No,  sir. 

Q.  Of  all  soliciting  agents. 

A.  No,  sir ;  I  don't  remember  it  that  way.  Judge  Lovett. 

Q.  You  think  it  commenced  in  1901  ? 

A.  Yes,  sir;  I  think  it  commenced  to  get — that  is,  there  was  a 
change  that  was  brought  about  gradually.  They  did  not  seem  to  be 
so  anxious  to  solicit  freight  and  the  rates  were  set  and  you  couldn't 
change  them.    To  illustrate,  if  I  am  permitted 

Q.  Yes. 

A.  We  have  tried  to  do  something  with  this  $1.20  rate  to  Los 
Angeles  on  hides.  In  consequence  of  the  rate  to  Los  Angeles  on 
hides,  which  I  have  mentioned — what  I  am  going  to  tell  you  now, 
sir,  I  have  told  to  but  two  in  this  room,  because  I  don't  believe  in 
giving  my  private  business  away;  but  that  rate  cost  me  seventeen 
carloads  of  hides  last  year,  and  the  proposition  seemed  to  be  to  take 
the  stuff  to  Los  Angeles  and  then  rebill  it  over  that  road  east  again. 

Q.  That  wasn't  in  1901,  though,  Mr.  Summerhays. 

A.  No ;  pardon  me ;  I  am  getting  to  the  point  here.    The  hide  men 

had  a  meeting  about  this  and  they  appointed  Mr.  Runyon  and  myself 

to  wait  on  the  Oregon  Short  Line  officials,  to  see  what  we  could  do, 

and  we  waited  on  Mr.  Plaisted.    And  I  want  to  say  for  Mr. 

4198  Plaisted  that  I  believe  he  did  all  he  could  to  change  that  and 
put  the  rate  back  where  it  ought  to  be,  which  was  $1.54. 

Q.  From  where  to  where? 

A.  From  Salt  Lake  to  Los  Angeles.  And  right  to-day,  if  Los 
Angeles  was  getting  a  fair  deal  to-day  the  rate  to-day  on  dry  hides 
from  Salt  Lake  to  Los  Angeles,  instead  of  being  $1.20,  would  be  $1.54. 
But  they  got  that  rate  reduced,  and  the  Short  Line  and  the  Southern 
Pacific  and  the  Union  Pacific  acquiesced  in  it,  and  when  we  saw  the 
effect  that  it  was  having  on  our  business  here,  we  went  and  waited 
on  Mr.  Plaisted  and  Mr.  Reeves  to  see  what  could  be  done.  Both  of 
those  gentlemen  acknowledged  it  was  not  a  square  deal,  but  they 
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have  been  unable  to  do  a  thing  for  us,  and  I  believe  they  have  tried 
hard. 

Q.  You  think  it  ought  to  be  $1.54,  then,  instead  of  $1.20? 

A.  I  think  this :  That  there  is  a  so-called  Missouri  Eiver  rate  that 
governs  the  California  business  or  the  Salt  Lake  business  to  Cali- 
fornia. That  is  to  say,  to  illustrate,  dry  hides,  less  than  carload  lots, 
to  the  Missouri  Kiver,  as  I  have  the  figures  in  my  mind  now,  are 
$2.04;  the  rate  to  Los  Angeles  or  Sail  Francisco,  less  than  carload 
lots,  should  be  $1.54,  which  is  75  per  cent  of  that  rate ;  instead  of  the 
rate  being  as  it  ought  to  be,  $1.54  to  Los  Angeles,  they  made  a  flat 
rate  of  $1.20.  They  charge  3  cents  more  on  green  hides,  as  I  remem- 
ber the  figures  now;  they  charge  3  cents  more  on  green  hides  and 
they  charge  34  cents  less  on  dry  hides.  Now,  that  we  tried  to  get 
changed,  but  we  were  unable  to  change  it.  In  things  like  that,  such 
.  episodes  as  that,  of  course  we  try  to  get  as  near  the  railroads 

4199  as  we  can,  but  we  have  not  been  able  to  change  the  fixed  rate 
to  the  east. 

Q.  I  have  no  desire  to  restrict  you  at  all  in  any  statement  you 
may  desire  to  make,  but  the  question  I  was  addressing  myself  at  the 
time  particularly  to  was  this :  Your  statement  about  things  tighten- 
ing down  after  this  merger  in  1901.  Now,  I  want  to  ask  you  to 
refresh  your  memory  about  that  and  see  if  you  were  not  mistaken 
about  the  dates.  You  have  proceeded  to  speak  of  the  condition  that 
existed  last  year,  and  it  certainly  was  not  possible  prior  to  1905,  when 
the  Los  Angeles  line  was  opened.  The  point  that  I  am  particularly 
interested  in  now  is  whether  you  are  not  mistaken  as  to  the  time 
when  you  say  these  things  tightened  down  and  the  rates  became  in- 
flexible.   Wasn't  that  in  1906  rather  than  in  1901  ? 

A.  It  is  true,  what  you  say.  Judge,  that  the  Los  Angeles  Railroad 
was  not  built,  but  so  far  as  the  Union  Pacific  or  Southern  Pacific 
was  concerned^  they  ceased  to  compete  for  business  prior  to  that  time. 

Q,  Yes.  One  of  the  questions  I  want  to  get  at,  or  expect  to  come 
to  later,  is  the  extent  to  which  they  were  competing,  even  prior  to 
1901,    But  you  spoke  of  things  tightening  down  in  1901  and 

A.  After  that  time. 

Q.  all  soliciting  agents  becoming  indifferent.    You  spoke  of 

the  Great  Northern  agent. 

A.  Excuse  me;  I  didn't  say  anything  about  the  Great  Northern, 
Judge. 

Q.  You  said  the  Great  Northern. 

A.  Chicago  & 

Mr.  Sevekanoe.  Northwestern? 

4200  Witness.  No;  Chicago  &  Great  Western. 
Q.  You  said  Great  Northern. 

A.  Pardon  me ;  it  was  my  mistake. 

Q.  The  Chicago-Great  Western  agent;  when  did  he  cease  to  be  in- 
terested in  your  business? 

A.  Well,  he  has  not  ceased,  and  I  will  give  you  the  reason.  I  find 
it  very  advantageous,  instead  of  scattering  my  business,  to  give  my 
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business  to  one  man  and  let  him  look  after  it;  and  Mr.  Starkweather 
has  given  us  good  service  in  that  regard.  He  has  not  cut  any  rates, 
but  anything  he  could  do  he  has  done,  and  we  find  it  advantageous 
here  to  give  our  business  to  one  man,  and  we  give  the  heft  of  our 
business  to  Mr.  Starkweather. 

Q.  And  he  represents  what  line  ? 

A.  The  Chicago  &  Great  Western. 

Q.  Well,  perhaps  that  is  the  reason  that  other  agents  failed  to 
call — because  they  thought  it  was  useless. 

A.  No;  this  thing  has  got  into  a  groove  and  it  is  an  understood 
thing.  For  instance,  take  our  business.  Here  is  Mr.  Guslin,  of  the 
Utah  Live  Stock  Company;  he  is  on  the  D.  &  E.  G.;  he  does  his 
business  over  the  D.  &  K.  G.  It  is  recognized  that  is  their  share  of 
the  business.  We  do  our  business  over  the  Union  Pacific.  It  is  recog- 
nized that  we  are  Union  Pacific  people ;  we  do  our  business  that  way. 
The  business  has  been  divided  up  in  that  way  until  quite  recently. 
Eight  recently  there  has  been  more  aggressive  competition  here,  and 
we  have  been  hardly  getting  a  new  dollar  for  an  old  one,  and  business 
has  been  changed. 

Q.  Between  what  lines? 

4201  A.  Between  the  D.  &  E.  G.  and  the  Union  Pacific. 
Q.  They  have  been  a  little  more  active  recently  ? 

A.  No.  I  misunderstood  you;  that  is,  I  didn't  get  your  last 
question. 

Q.  I  understood  you  to  say  that  there  had  been  a  little  more  active 
competition  between  the 

A.  The  San  Pedro,  this  last  two  or  three  years;  that  is,  the  Los 
Angeles  people,  have  come  in  here  and  there  is  quite  a  good  deal  of 
stuff  goes  over  the  Salt  Lake  route  to  Los  Angeles. 

Q.  Now,  at  the  time  you  say,  following  the  so-called  merger  in 
1901,  when  the  rates  on  hides  were  increased,  you  seem  to  attribute 
that  in  some  way  to  the  changed  relations  between  the  Union  Pacific 
and  the  Southern  Pacific.  What  about  the  Denver  &  Eio  Grande? 
It  was  doing  business  here,  wasn't  it  ? 

A.  Oh,  when  you  speak  of  any  railroad,  wherever  there  is  a  pool, 
why,  you  have  got  to  put  up  with  whatever  they  pool ;  you  have  got 
to  put  up  with  the  pool. 

Q.  Your  idea,  then,  is  that  there  was  a  pool  in  1901  ? 

A.  We  couldn't  get  our  stuff  to  San  Francisco  over  the  D.  &  E.  G. 
But  the  D.  &  E.  G.  joined  in  the  through  rate  from  San  Francisco  to 
the  east.  For  instance,  I  took  the  question  up  with  Mr.  Warren,  the 
Santa  Fe  man,  and  wanted  to  know  if  he  could  take  my  stuff  around 
there,  and  he  said  no,  he  couldn't  do  it. 

Q.  He  didn't  have  any  line  in  here,  did  he  ? 

A.  Well,  I  could  have  taken  it  down  to  Pueblo,  or  down  where 
they  connect,  and  taken  it  around.    He  said  he  couldn't  do  it. 

4202  Q.  At  the  time  the  rates  were  advanced  in  1901,  after  the 
so-called  merger 
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A.  Oh,  pardon  me,  Judge.  Now  I  don't  say  it  was  1901.  It  was 
after  this  period.  It  was  about  the  time  that  the  agencies  were  to- 
gether and  there  seemed  to  be  a  feeling  of  straightening  things  up, 
doing  away  with  this  rate  cutting  and  all  this  sort  of  thing,  and  fixing 
rates  permanently,  and  that  was  the  time.  It  may  have  been  1901 
or  1902  or  1903,  but  as  my  memory  serves  me  now  it  was  right  soon 
after  the  agencies  were  consolidated. 

Q.  I  am  rather  pressing  this  because  I  think,  with  the  very  best 
of  intention,  you  are  entirely  mistaken  as  to  your  dates,  and  I  wanted 
to  see  if  I  couldn't  assist  you  in  checking  up  a  little  on  that. 

A.  If  I  have,  Judge,  I  will  be  free  to  acknowledge  it,  but  if  I  am 
not  I  shall  certainly  stick  to  it. 

Q.  There  was  no  rate  cutting  here  after  1901,  1902,  or  1903  ?  You 
say  that  the  rate  cutting  ceased  ? 

A.  So  far  as  hides  were  concerned.  When  we  showed  the  railroad 
people  what  we  could  do,  by  taking  our  hides  to  San  Francisco  and 
sending  them  by  water  to  New  York,  and  the  rate  was  fixed  at  $1.94, 
I  can't  remember  that  that  ever  was  cut  a  cent. 

Q.  Well,  I  am  just  asking  as  to  the  tightening  up. 

A.  That  was  done  before  ever  the  San  Pedro  road  was  built. 

Q.  When  was  that  rate  adjustment  made,  that  you  speak  of? 

A.  Why,  it  was  soon  after  the  two  businesses,  that  is,  the  two  roads, 
consolidated  here  and  had  their  offices  all  in  one,  and  I  recognized  Mr. 
Gray  and  the  other  officials  here  as  working  for  the  same  roads,  when 

they  came  in. 
4203        Q.  What  about  the  Denver  &  Eio  Grande;  did  it  join  in  the 
raise,  too,  at  that  time? 

A.  Whatever  the  rate  is  from  Salt  Lake  to  the  seaboard  over  the 
Union  Pacific,  it  is  the  same  over  the  D.  &  R.  G. 

Q.  That  is  what  I  supposed. 

A.  Yes. 

Q.  So  that  when  this  rate  was  made,  it  could  not  have  been  made 
by  the  Union  Pacific  and  Southern  Pacific  alone;  it  must  have  been 
made  also  by  the  Denver  &  Rio  Grande  ? 

A.  Oh,  I  think  it  was  a  pool  rate,  yes. 

Q.  You  think  it  was  a  pool  rate  ? 

A.  I  think  it  was  a  pool  rate. 

■Q.  You  think  that  the  pool  as  well  as  the  so-called  merger  had 
something  to  do  with  it? 

A.  I  do  not  think  the  merger  was  alone  to  blame.  I  think  the 
whole  push  needs  renovating,  if  you  will  permit  that  expression. 

Q.  How  is  that? 

A.  I  think  the  whole  push  needs  renovating. 

Q.  There  is  no  doubt  of  that 

A.  Of  course  this  is  all  good  feeling. 

Q.  — ^if  we  only  knew  how  to  renovate  them. 

A-  Oh,  I  think  we  will  get  there  after  a  while. 

Q.  When  the  rate  was  reduced  after  this  temporary  increase,  the 
Denver  &  Rio  Grande  also  reduced,  didn't  they  ? 

A.  They  acquiesced ;  yes,  sir.    I  got  the  same  rate  over  there. 
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Q.  Well,  you  don't  mean,  do  you,  to  attribute  this  changed  condi- 
tion to  the  so-called  merger  between  the  Union  Pacific  and  the  South- 
ern Pacific? 

A.  Oh,  I  think  so,  yes,  sir. 

Q.  You  think  that  is  responsible  for  it? 

4204  A.  I  think  that  is  responsible. 

Q.  You  think  that  affected  the  Denver  &  Rio  Grande  too? 

A.  Why,  the  Denver  &  Rio  Grande,  so  far  as  westbound  business 
was  concerned,  never  had  very  much  to  say  about  it  except  to  ac- 
quiesce in  whatever  pool  was  made. 

Q.  What  do  you  mean  by  westbound  business  ? 

A.  I  mean  business  through  the  Ogden  gateway. 

Q.  To  the  Pacific? 

A.  To  the  Pacific. 

Q.  The  market  for  your  hides  is  east,  isn't  it  ? 

A.  Not  altogether. 

Q.  The  great  bulk  of  them  go  east,  don't  they  ? 

A.  Yes,  sir. 

Q.  As  I  understand,  all  the  rates  you  have  been  talking  about  are 
the  water  rates  from  San  Francisco  or  the  rail  rates  east;  I  don't 
understand  you  have  been  discussing  any  local  rates  from  Salt  Lake 
to  San  Francisco,  because  I  understand  you  do  not  ship  in  there 
finally  but  simply  that  way  to  the  east.  Did  I  understand  you 
correctly  ? 

A.  Let  me  explain,  Judge,  so  your  mind  will  be  clear  upon  it. 
The  bulk  of  our  business  goes  east.  We  sell  occasionally  in  San 
Francisco  and  we  sell  occasionally  in  Los  Angeles. 

Q.  What  percentage  goes  east  ?     Let's  get  at  it  that  way. 

A.  Oh,  85  per  cent. 

Q.  86  per  cent.    Now,  let  us  deal  with  that  85  per  cent  for  the 
time  being.     I  supposed  that  was  what  you  had  been  dealing  with. 
That  moves  generally  all  rail,  doesn't  it? 
A.  No. 

4205  Q.  You  still  ship  by  water  ? 
A.  Some. 

Q.  But  what  portion  of  your  85  per  cent  goes  east  from  here  all- 
rail  ? 

A.  All-rail? 

Q.  Yes. 

A.  That  depends  on  when  navigation  closes. 

Q.  Let's  get  at  it  in  another  way.  \\Tiat  percentage  of  the  85  per 
cent  which  goes  east  goes  around  by  ocean  through  San  Francisco 
now  ?     Very  small,  isn't  it? 

A.  You  are  asking  me  now,  if  I  get  your  question  right,  what  per- 
centage of  the  85  per  cent  goes  by  way  of  San  Francisco  to  the  east? 

Q.  Yes. 

A.  None  at  all. 

Q.  That  is  what  I  supposed,  or  very  little  of  it. 

A.  None  at  all. 
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Q.  Now,  the  entire  85  per  cent  goes  east  by  rail  ? 

A.  Yes,  sir. 

Q.  The  D.  &  K.  G.  has  rates  in  on  that  business,  hasn't  it  ? 

A.  Yes,  sir. 

Q.  And  it  has  the  connections  east;  that  is,  the  various  lines  at 
Pueblo  and  Denver  that  join  in  the  rates  east? 

A.  Yes,  sir. 

Q.  Now,  do  not  a  great  many  of  your  shipments  go  that  way? 

A.  No,  sir — for  one  very  good  reason. 

Q.  Why?    What  is  that? 

A.  Well,  we  are  on  the  Oregon  Short  Line  track.  The  Union 
Pacific  and  the  Oregon  Short  Line  can  give  us  just  as  good  service, 
in  fact  a  little  better,  than  the  D.  &  K.  G.  When  we  order  a  car  we 
can  get  a  car  immediately  from  the  Oregon  Short  Line,  and  if  we 
order  a  car  from  the  D.  &  E.  G.,  it  takes  us  four  or  five  days 
4206  to  get  it.  They  simply  switch  the  car  out  there  into  the  north 
yard,  at  the  Transfer,  and  there  it  lies  and  we  don't  seem  to  be 
able  to  get  it  into  our  switch,  and  therefore  while  I  may  have  been 
anxious  to  give  the  D.  &  R.  G.  some  business,  because  they  bring  lots 
of  stuff  that  way  for  us,  I  have  been  unable  to  do  it  because  I  cannoft 
afford  to  wait  for  cars,  and  therefore  practically  all  the  business  they 
have  got  is  when  I  have  sold  a  carload  of  stuff  to  some  fellow  who 
wants  it  shipped  that  way,  and  then  they  have  got  it,  and  we  have 
waited  for  the  car. 

Q.  What  do  you  mean — that  your  warehouse  is  located  on  the 
tracks. 

A.  My  warehouse  is  located  on  the  tracks  of  the  Oregon  Short 
Line. 

Q.  There  is  no  reason,  that  you  can  see,  why  the  Denver  &  Rio 
Grande,  with  its  connections,  all  joining  in  the  rates,  should  not 
make  any  rates  to  the  east  it  sees  proper,  without  reference  to  the 
Union  Pacific  or  the  Southern  Pacific  ? 

A.  You  are  asking  my  opinion  about  that  ? 

Q.  I  just  asked  you  whether  there  is  any  reason  they  should  not 
do  it  or  why  they  should  not  make  any  rates  they  see  proper,  as  far 
as  you  can  see. 

A.  I  can't  give  any  reason,  but  there  must  be  some  reason,  because 
they  don't  do  it. 

Q.  They  don't  do  it? 

A.  And  there  must  be  some  reason. 

Q.  The  Denver  &  Rio  Grande  and  it  agents,  you  say,  have  not  been 
soliciting  your  business  ? 

A.  No,  sir. 

Q.  Don't  the  Rock  Island  and  the  Missouri  Pacific? 

A.  No,  sir. 

Q.  And  the  Burlington? 

A.  It  has  all  quit. 

Q.  Wliendiditquit? 
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A.  Oh,  long  back;  I  can't  tell  you;  seven  or  eight  years,  six  or 
seven  years. 

4207  Q.  So,  after  1901,  if  I  understand  you,  after  the  Union 
Pacific  and  Southern  Pacific  so-called  merger  occurred,  and  the 

Union  Pacific  and  Southern  Pacific  agencies  were  consolidated  here, 
all  the  other  lines  practically  retired  from  the  field  ? 

A.  Yes,  sir. 

Q.  That  is  to  say,  the  Denver  &  Eio  Grande  and  the  Chicago, 
Burlington  &  Quincy 

A.  No. 

Q.  and  the  Rock  Island  ? 

A.  No,  pardon  me,  Judge ;  pardon  my  breaking  in. 

Q.  Yes. 

A.  I  am  willing  to  except  the  Denver  &  Eio  Grande.  The  Denver 
&  Rio  Grande  has  always  been  willing  and  anxious — ^that  is,  they 
seemed  willing  at  least — perhaps  "  anxious  "  would  be  too  strong,  but 
they  seemed  willing  to  have  part  of  our  business.  I  would  approach 
Mr.  Darragh  several  times  about  it,  and  Mr.  Dewey  about  it,  because 
they  haul  lots  of  stuff  in  here  for  us,  from  their  main  line,  and  from 
their  Sand  Creek  branch,  and  I  thought  it  was  proper  to  give  them 
part  of  our  business.  They  have  been  very  nice  and  pleasant  about  it. 
But  I  can't  afford  to  be  waiting  a  week  for  a  car  to  load  my  stuff  to 
go  over  the  Denver  &  Rio  Grande,  when  I  don't  get  any  better 
service— not  as  good,  as  I  do  over  the  Short  Line  and  the  Union 
Pacific. 

Q.  Now,  why  do  you  have  to  wait  a  week  for  a  car  ? 

A.  Because  the  Denver  &  Eio  Grande  takes  that  car  out  to  the 
Salt  Lake  Transfer,  at  the  north  yards,  and  the  Oregon  Short  Line 
people  apparently  leave  it  there. 

Q.  The  Oregon  Short  Line  people  won't  switch  it  ? 

A.  No ;  I  don't  say  that,  but  apparently  they  leave  it  there. 

4208  What  their  motive  is  I  don't  know. 

Q.  I  suggest  now  that  if  you  ever  find  a  case  where  the 
Oregon  Short  Line  is  neglecting  your  business  that  way,  that  you 
speak  to  Mr.  Bancroft  about  it. 

A.  I  want  to  say  to  you,  Judge — pardon  me  for  breaking  in  again — 
I  want  to  say  to  you  that  within  three  months  for  five  days  I  saw  all 
the  local  people  here  and  the  yard  people — I  didn't  go  to  Mr.  Ban- 
croft, but  I  saw  the  D.  &  R.  G.  people  try  to  get  a  car  in  there  for  a 
lot  of  stuff  I  had  sold  to  a  man  who  wanted  to  ship  over  the  D.  & 
R.  G.,  and  my  stuff  was  shrinking  while  I  was  waiting  for  that  car, 
and  I  finally  had  to  put  up  the  cigars  to  the  yard  boys  to  go  and  get 
the  car. 

Q.  What  yard  boys— the  Denver  &  Eio  Grande  or  the  Oregon 
Short  Line? 

A.  The  Oregon  Short  Line. 

Q.  Wliere  was  the  Denver  &  Eio  Grande  car?  Had  they  tendered 
the  car,  do  you  know  ? 

A.  Yes,  sir,  so  they  claimed.  I  was  not  there,  but  Mr.  Dewey  told 
me  that  the  car  was  out  at  the  Transfer  and  that  is  all  he  could  do. 
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Of  course  that  doesn't  happen  very  often,  but  that  is  the  reason  I 
don't  do  business  with  them — one  of  the  reasons. 

Q.  Whom  do  you  mean  by  "  all  the  local  people?  "  You  say  you 
complained  to  all  the  local  people.  To  whom  did  you  complain 
about  that  situation,  Mr.  Summerhays? 

A.  The  first  local  people  were  people  up  here  at  the  local  freight 
house. 

Q.  Well,  who  are  they? 

A.  Then  the  next  local  people  are  the  people  up  here  in  the  Deseret 
News  Building,  and  when  we  went 

Q.  Now,  before  you  leave  that  subject,  do  you  mind  saying  who 
they  are? 

4209  A.  Mr.  Craig  was  one,  Mr.  Flandreau  was  one — two  that  I 
can  remember.     Mr.  Craig  was  the  Salt  Lake  agent  here  for 

the  Oregon  Short  Line  and  the  Union  Pacific  and  the  San  Pedro  road 
down  here  at  the  depot,  as  I  understand  it,  and  Mr.  Flandreau  is  one 

of  his  chief  men  down  there ;  and  Mr. his  chief  clerk — ^his  name 

has  slipped  from  my  memory,  but  he  is  a  chief  clerk  down  there — I 
appealed  to  him. 

Q.  Any  others? 

A.  Then  I  appealed  to  Mr.  Dewey  of  the  Eio  Grande, 

Q.  Well,  I  am  speaking  of  the  Oregon  Short  Line  people. 

A.  Well,  Judge,  three  or  four  of  them.  There  is  enough  for  a  car. 
I  don't  want  to  see  the  whole  push  for  a  car. 

Q.  Well,  it  would  seem  so. 

A.  Yes,  ordinarily  it  would.  Judge,  it  would  seem  so. 

Q.  And  we  want  to  know  if  there  are  any  others. 

A.  No,  I  don't  think  there  are  any  others. 

Q.  So  those  are  the  only  ones  you  have  spoken  to  about  the  car? 

A.  Except  the  D.  &  E..  G.  people. 

Q.  Now  coming  back  to  the  question  of  soliciting.  You  say  the 
Denver  &  Eio  Grande  would  be  willing  apparently;  there  was  no 
unwillingness  to  take  your  business.  How  about  these  eastern  lines? 
Did  their  solicitors  discontinue  soliciting  your  business  in  1901  and 
1902?  I  mean  now  the  Burlington,  the  Eock  Island,  the  Missouri 
Pacific 

A.  The  lines  east  of  the  river  ? 

Q.  Yes,  the  lines  east  of  the  river. 

A.  No,  they  came  in,  but  this  last  year  or  two,  two  or  three  years, 
three  or  four  years,  I  want  to  say  to  you  that  the  agents  of 

4210  some  of  those  roads  have  never  darkened  my  door  that  I  know 
anything  about. 

Q.  For  the  last  three  or  four  years  ? 

A.  For  the  last  three  or  four  or  five  or  six  maybe ;  they  never  came 
in  at  all. 

Q.  I  don't  mean  merely  the  lines  east  of  the  river,  but  the  con- 
nections of  the  Denver  &  Eio  Grande  at  Denver  and  Pueblo,  such 
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as  the  Eock  Island  and  the  Missouri  Pacific  and  the  Burlington; 
that  is,  the  immediate  connections  of  the  Denver  &  Rio  Grande; 
they  discontinued  soliciting,  too,  did  they? 

A.  Yes,  sir;  I  don't  remember  of  seeing  them  around  my  place 
for  years. 

Q.  About  when  did  they  discontinue? 

A.  Well,  I  couldn't  give  you  the  exact  date  in  regard  to  that.  If 
you  will  permit  the  word,  Judge,  it  was  a  gradual  evolution. 

Q.  Evolution? 

A.  Yes,  sir— evolved,  until  to-day  you  don't  see  those  men  around. 
Now,  pardon  me,  and  I  will  explain  something  else  here  which  I 
think  is  a  reason.  In  shipping  wool  from  the  main-line  points  of  the 
Union  Pacific  and  points  on  the  Oregon  Short  Line,  for  some  reason 
or  other,  I  don't  know  why,  you  can't  get  your  bills  of  lading— not 
always.  For  instance,  I  remember  two  cases  now.  I  was  loading 
wool  at  Evanston.  When  I  got  my  bills  of  lading  ready  I  said  to 
Mr.  Dickey  (I  believe  that  is  his  name) ,  the  agent  there,  "  I  want  my 
bills  of  lading."  He  said,  "  You  can't  get  them."  I  said,  "  Why?  " 
He  said,  "  Because  I  have  got  to  telegraph  Salt  Lake  for  routes  of 
these  cars."  The  same  thing  occurred  at  Fossil,  and  I  came 
.4211  away  from  Fossil  and  left  my  bills  of  lading  there,  and  my 
bills  of  lading  were  issued  from  the  Salt  Lake  office  for  stuff 
that  I  had  shipped  from  Fossil. 

Q.  How  long  did  you  have  to  wait  ? 

A.  Now,  if  you  will  pardon  me.  Judge 

Q.  Yes. 

A.  Now,  I  understood  in  connection  with  this,  that  this  wool  was 
routed  by  the  railroad  over  the  lines  that  the  cars  belonged  to.  If 
you  loaded  in  a  Chicago  &  Northwestern  car  it  went  over  the  Chicago 
&  Northwestern  route.  If  you  loaded  in  a  Rock  Island  car  it  went 
over  the  Rock  Island  route.  The  same  with  the  Burlington.  And 
when  I  would  undertake  to  give  cars  to  Mr.  Starkweather,  when  I 
would  undertake  to  give  him  merchandise  that  was  not  loaded  in 
these  cars,  he  used  to  come  to  me  very  frequently  and  say,  "  They 
stole  the  car  from  me." 

Q.  That  is  to  say 

A.  When  it  got  to  the  river  they  would  steal  the  car  from  him. 

Q.  They  would  send  the  car  over  the  line  that  owned  it  ? 

A.  So,  Judge — if  you  will  pardon  me  again 

Q.  Yes. 

A.  So,  Judge,  it  appeared  that  there  was  a  general  understanding, 
has  been  for  years,  that  these  roads  don't  need  to  solicit  the  business, 
because  it  was  kind  of  whacked  up,  you  know,  and  they  each  got 
their  shate,  and  there  was  no  need  of  having  a  lot  of  men  soliciting 
in  the  field.  The  most  active  man  that  has  been  out  here  has  been  Mr. 
Curtice  of  the  Nickle  Plate,  and  Mr.  Curtice  of  the  Nickle  Plate  has 
really  called  to  see  me  several  times. 

Q.  And  this  condition  of  evolution  has  been 

A.  Yes,  that  is  the  word. 
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Q.  Has  been  going  on  for  how  long? 

4212  A.  Oh,  it  has  been  going  on — it  has  been  gradually  going  on 
ever  since  Mr.  Gray  and  Mr.  Choate  and  the  rest  of  those  men 

ceased  to  be  competitors  in  the  field. 

Q.  You  didn't  have  anything  of  this  sort  prior  to  1901  ? 

A.  Which  sort? 

Q.  That  you  have  just  been  describing. 

A.  Oh,  we  could  get  any  old  thing  we  wanted  prior  to  1901. 

Q.  Prior  to  1901? 

A.  I  have  seen  wool.  Judge,  down  for  less  than  $1.50  a  hundred 
prior  to  1901,  and  you  could  send  it  any  way  you  wanted  to,  and  I 
have  had  my  wool  go  all-rail  when  there  was  supposed  to  be  some 
water  in  it. 

Q.  That  has  not  occurred  since  1901  ? 

A.  No,  sir,  not  to  my  knowledge. 

Q.  Now  as  to  this  business  that  was  in  competition 

A.  Now,  pardon  me.  I  want  to  correct  myself  there.  I  have,  since 
1901,  shipped  some  wool  rail-and-lake,  at  the  reduced  rate,  which  is 
5  cents  off,  and  when  the  bill  of  lading  came  back  it  would  show  it 
would  go  all-rail,  and  I  have  put  in  my  claim  for  it  as  per  contract, 
and  I  have  got  my  claim. 

Q.  The  consolidation  of  the  agencies  of  the  Union  Pacific  and  the 
Southern  Pacific  had  a  pretty  far-reaching  effect,  then,  as  you  see  it? 

A.  It  certainly  had.    I  am  candid  with  you.    I  think  so,  yes. 

Q.  And  it  seemed  to  have  affected  the  Denver  &  Rio  Grande,  the 
Burlington,  the  Missouri  Pacific,  and  all  of  these  lines  ? 

A.  So  far  as  the  east-bound  business  is  concerned  over  the  Eio 
Grande,  why,  they  seem  to  acquiesce  in  what  was  done  by  the  other 
two  roads. 

4213  Q.  And  their  connections  the  same  way  ? 
A.  Yes,  sir. 

Q.  They  all,  gradually,  following  out  this  process  of  evolution, 
retired  from  the  field  ? 

A.  Yes.     (Plaisted,  you  don't  vrant  to  strike  me  too  hard  now.) 

Q.  As  to  the  business  that  was  in  competition  between  the  Union 
Pacific  and  the  Southern  Pacific,  Mr.  Summerhays,  the  wool  business, 
you  spoke  of  business  that  originated  at  certain  stations  that  you 
named ;  I  don't  recall  the  names.     Corinne  was  one. 

A.  Corinne  and  Kelton  and  Terrace,  and  through  there. 

Q.  Those  are  stations  on  the  Southern  Pacific  west  of  Ogden  on 
the  old  line,  running  north  of  Salt  Lake  ? 

A.  Yes,  sir. 

Q.  And  your,  understanding  is  that  wool  which  originated  there 
and,  I  think  probably— I  don't  know  whether  you  spoke  of  hide^ 
there  or  not.    No,  I  think  wool. 

A.  No,  just  wool. 

Q.  That  formerly  the  Southern  Pacific  would  bill  that  wool  from 
San  Francisco   (whether  it  hauled  it  to  San  Francisco  or  not,  I 
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didn't  understand  you  to  say)  and  back  eastward  over  the  Southern 
Pacific? 

A.  Yes,  that  was  my  understanding  of  it. 

Q.  Whether  they  actually  hauled  it  to  San  Francisco  and  then 
back  over  the  same  line,  you  don't  know,  do  you  ? 

A.  I  don't  know,  but  I  will  tell  you  why  I  come  to  the  conclusion, 
Judge,  that  they  didn't.    I  had  a  car ■ 

Q.  If  you  don't  know,  I  don't  care  anything  about  it. 

A.  Well,  I  will  tell  you  why  I  don't. 
Q.  All  right;  go  ahead. 
4214  A.  I  had  one  of  my  cars  delayed  for  a  long  time,  and  in  trac- 
ing that  car  I  found  it  was  on  a  sidetrack  on  the  Southern  Pacific 
there  for  two  weeks — a  little  over  two  weeks,  between  two  and  three 
weeks — which  led  me  to  the  conclusion,  as  I  stated  here,  that  they 
didn't  touch  that  car  at  all  in  hauling  it  west;  but  they  did  haul  it 
direct  from  the  sidetrack  east  over  the  Union  Pacific  and  joined  in 
the  long  haul. 

Q.  That  is  to  say,  they  made  the  rate  to  San  Francisco  and  then 
from  San  Francisco  back  east  over  the  Union  Pacific  ? 

A.  No;  I  don't  think  they  made  a  rate  to  San  Francisco;  that  is, 
they  didn't  collect  any  rate  off  me.  I  simply  think  they  billed  it 
into  San  Francisco  and  then  made  the  rate  from  San  Francisco  to 
the  east. 

Q.  That  is  your  opinion  as  to  why  it  was  done,  the  car  in  the 
meantime  not  going  to  San  Francisco? 

A.  Yes,  sir. 

Q.  And  when  was  that? 

A.  That  was  along  in  the  eighties. 

Q.  How  has  it  been  since  then?  Has  it  been  handled  the  same 
way? 

A.  No,  sir.  What  wool  I  have  bought  lately,  what  wool  I  have 
bought  this  last — oh,  I  don't  know,  six  or  seven  years — has  gone 
direct. 

Q.  Direct  how  ?    Over  the  Union  Pacific  ? 

A.  Over  the  Union  Pacific. 

Q.  From  point  of  origin  to  Ogden  and  then  over  the  Union 
Pacific? 

A.  Yes,  sir ;  through  the  Ogden  gateway  of  the  Union  Pacific. 

Q.  That  has  been  handled  that  way  for  a  good  many  years,  has  it  ? 

A.  It  has  been  handled  that  way  for  several  years;  yes,  sir. 

Q.  Now,  that  is  the  wool  that  the  Southern  Pacific  handled, 
4216     isn't  it? 

A.  The  wool  that  originated  on  that  line  west  of  Ogden. 

Q.  That  is  the  wool  that  you  say  was  formerly  in  competition  be- 
tween the  Union  Pacific  and  the  Southern  Pacific? 

A.  That  wasn't  all  the  wool. 

Q.  Where  was  the  other? 

A.  The  Oregon  Short  Line  were  competing  for  a  portion  of  it  from 
that  section. 
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Q.  I  meant  the  Oregon  Short  Line  and  the  Union  Pacific  as  the 
same  thing. 

A.  Yes,  that  is  true. 

Q.  That  is  the  wool  that  was  in  competition  between  the  Union 
Pacific  and  Southern  Pacific? 

A.  Yes,  sir. 

Q.  That  was  all  the  wool  in  competition  between  them  as  far  as  you 
know,  wasn't  it? 

A.  Between  the  Union  Pacific  and  the  Southern  Pacific  i 

Q.  Yes. 

A.  So  far  as  I  know,  yes,  sir. 

Q.  Now,  the  hides  that  were  in  competition  between  them,  where 
did  they  originate?  They  were  shipped  east  from  Salt  Lake  City, 
weren't  they  ? 

A.  They  were  shipped  east  from  Salt  Lake  City ;  we  have  to  assem- 
ble our  stuff  here  in  Salt  Lake  City  and  bale  it. 

Q.  And  then  assembling  it  at  Salt  Lake  City,  you  could  ship  it 
east  over  the  Oregon  Short  Line  and  Union  Pacific  or  west  over  the 
Oregon  Short  Line  and  Southern  Pacific,  in  either  event  going  to 
Ogden  over  the  Short  Line  ? 

A.  Yes,  sir. 

Q.  Or  you  could  send  it  east  over  the  Denver  &  Eio  Grande  if  you 
could  get  the  cars? 

A.  Yes,  sir. 

Q.  That  is  about  the  situation  ? 

A.  That  is  about  the  situation.     Of  course  if  it  went  to  Port- 
4216    land  and  Seattle,  it  would  go  over  the  .Short  Line  and  the 
Navigation  Company. 

Q.  Did  you  ever  ship  any  there? 

A.  Yes,  sir. 

Q.  And  that  always  went  over  the  Oregon  Short  Line  and  the 
O.  E.  &  N.? 

A.  Yes,  sir. 

Redirect  examination  by  Mr.  Severance  : 

Q.  Judge  Lovett  was  asking  you  a  little  while  ago  about  the  reason, 
in  your  opinion,  why  the  Denver  &  Eio  Grande  did  not  make  rates  to 
the  east  lower  than  the  Union  Pacific.  You  said  you  were  satisfied 
there  must  be  some  reason,  but  you  did  not  know  what  it  was,  as  T 
understood  you. 

A.  Yes,  sir. 

Q.  The  Denver  &  Eio  Grande  exchanges  business  at  Ogden  with 
the  Southern  Pacific,  doesn't  it? 

A.  I  don't  know  as  to  that,  sir. 

Q.  The  business  that  is  moving  to  the  coast  over  the  Denver  &  Eio 
Grande  goes  by  the  Southern  Pacific? 

A.  I  don't  know  what  condition  the  Ogden  gateway  is  in.  I  un- 
derstood it  was  open  at  one  time  and  they  closed  it  down  again;  I 
don't  know  anything  about  that. 
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Q.  You  don't  know  anything  about  that? 
A.  No,  I  don't. 

Q.  You  said  something  about  an  interview  with  Mr.  Wann. 
A.  Mr.  who? 

Q.  Mr.  "Wann,  didn't  you,  or  who  was  it  you  spoke  of  interviewing? 
A.  About  what? 
Q.  About  wool  rates. 

Mr.  Kellt.  Mr.  Warren,  of  the  Atchison. 
Q.  What  was  that  interview  ? 

4217  A.  That  was  not  in  regard  to  wool  rates. 
Q.  What  was  it  in  regard  to? 

A.  That  was  in  regard  to  hides.  I  wanted  to  know  if  he  could  not 
make  the  same  rate  to  San  Francisco  around  by  the  Denver  &  Eio 
Grande  that  I  could  get  this  other  way,  and  hp  said  he  could  not. 

Q.  By  "  this  other  way  "  you  mean  by  the  Southern  Pacific  ? 

A.  I  mean  by  the  Oregon  Short  Line  and  the  Southern  Pacific; 
yes,  sir. 

Q.  That  is  the  route  that  you  had  in  mind,  was  it,  by  the  Denver  & 
Eio  Grande  and  then  down  south  to  a  connection  with  the  Santa  Fe  ? 

A.  Yes,  sir. 

Q.  He  said  they  had  no  rates  in  that  way? 

A.  He  said  they  had  no  rates  in ;  yes,  sir. 

Q.  Had  they  ever  had  them  in  ? 

A.  I  don't  know  as  to  that. 

Q.  One  witness  here,  I  believe,  testified  about  some  business  that  had 
been  handled  by  that  route. 

A.  Well,  I  don't  know. 

Mr.  LovETT.  I  didn't  so  understand. 

Mr.  Severance.  At  one  time. 

Mr.  LovBTT.  One  witness  said  that  was  when  the  Santa  Fe  was 
operating  the  Colorado  Midland. 

Mr.  Severance.  That  is  right.  They  handled  it  Rio  Grande  West- 
ern, Colorado  Midland,  and  thence  south. 

Mr.  LovETT.  What  he  was  speaking  about  was  to  Pueblo  over  the 
Denver  &  Rio  Grande. 

Mr.  Severance.  I  think  that  is  true ;  you' are  right. 

Q.  You  also,  in  answer  to  Judge  Lovett,  in  discussing  the 

4218  relation  of  rates  from  here  to  Los  Angeles  as  compared  with 
the  rates  from  here  to  the  Missouri  River,  said  that  the  Los 

Angeles  rate  or  the  rate  to  San  Francisco  should  be  75  per  cent  of  the 
Missouri  River  rate,  as  I  understood  you. 

A.  Yes,  sir. 

Q.  Why  did  you  say  that,  Mr.  Summerhays  ? 

A.  Why,  I  understand  that  the  west-bound  business  from  Utah 
common  points,  that  is,  the  rate  charged  on  west-bound  business  from 
Utah  common  points,  is  based  on  the  Missouri  River  rate  and  what-^ 
ever  the  Missouri  River  rate  is  on  the  commodity  being  shipped,  then 
if  it  is  shipped  west  it  takes  75  per  cent  of  the  Missouri  River  rate. 


StTMMERHAYS.  2559 

Therefore,  the  less  than  carload  rate  to  the  Missouri  Eiver  being  $2.05, 
the  rate  to  Los  Angeles  would  be  $1.54,  and  instead  of  that  it  is  $1.20. 

Q.  Is  there  any  reason  that  occurs  to  you  why  the  Union  Pacific 
cannot  reduce  their  rate  to  the  Missouri  Eiver  so  as  to  make  it  1^ 
times  that  of  the  Los  Angeles  rate?  That  would  straighten  it  out, 
wouldn't  it,  just  the  same  as  increasing  the  Los  Angeles  rate? 

A.  No.  In  speaking  on  this  matter,  when  Mr.  Eunyon  and  myself 
waited  on  Mr.  Plaisted,  Mr.  Plaisted  made  this  remark,  if  I  quote 
him  correctly :  "  What  good  would  it  do  for  us  to  reduce  ?  If  we 
reduced  our  rate,  the  San  Pedro  people  would  reduce  their  rate. 
You  would  be  in  just  the  same  fix  you  are  now."  Of  course  that  argu- 
ment is  unanswerable — ^we  would. 

Q.  Well,  would  you  be?  You  would  save  freight  rates,  wouldn't 
you? 

A.  Why,  we  might  save  freight  rates,  but  the  competition  would  be 
just  the  same. 

4219  Q.  But  your  saving  on  freight  rates  would  be  something  of 
an  item,  wouldn't  it? 

A.  If  they  could  reduce  the  rate  there  so  as  to  put  us  on  a  parity 
with  the  Los  Angeles  people,  of  course  it  would  be  to  our  advantage. 

Q.  What  is  Mr.  Plaisted's  position? 

A.  His  official  title,  I  believe,  is  assistant  general  freight  agent — isn't 
it,  Mr.  Plaisted? 

Q.  Mr.  Plaisted  gave  you  to  understand  that  if  they  reduced  the 
rate  to  the  Missouri  Eiver,  the  San  Pedro  people  would  reduce  their 
rate  too? 

A.  Yes ;  we  wouldn't  be  in  any  better  position. 

Q.  You  wouldn't  be  in  any  better  relative  position  ? 

A.  In  any  better  relative  position. 

Q.  Did  Mr.  Plaisted  tell  you  that  he  had  taken  up  with  any  of  his 
superior  officers  the  question  of  reducing  the  Missouri  Eiver  rate  ? 

A.  He  didn't  say  thajt ;  no,  sir. 

Q.  Did  he  say  he  had  ever  discussed  the  reducing  of  the  Missouri 
Eiver  rate  with  anybody? 

A.  Not  to  my  knowledge. 

Q.  Do  you  know  whether  the  matter  ever  got  beyond  Mr.  Plaisted 
himself 

A.  Yes,  sir. 

Q.  from  anything  he  said  ? 

A.  Yes,  sir. 

Q.  Whom  did  he  talk  to  about  it,  did  he  say  ? 

A.  Mr.  Eeeves. 

Q.  Who  is  Mr.  Eeeves? 

A.  I  believe  Mr.  Eeeves  is  the  general  freight  agent — I  think  that 
is  his  title,  I  am  not  certain — assistant  general  freight  agent  or  gen- 
eral freight  agent. 

Q.  What  is  Mr.  Plaisted— an  assistant  to  an  assistant,  or  what  ? 

A.  Mr.    Plaisted,    as    I    understand    it,    is    Mr.    Eeeves' 

4220  assistant. 
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Q.  And  Mr.  Reeves  is  an  assistant  to  somebod;/  else;  is  that  right? 

A.  As  I  understand  it,  Mr.  Reeves  is  assistant  to  Mr.  Monroe,  if  I 
get  it  right.     Now,  I  don't  know,  Mr.  Severance. 

Mr.  Severance.  What  is  correct,  Judge  Lovett  ?  I  want  to  get  it 
right. 

Mr.  LovETT.  Mr.  Reeves  is  general  freight  agent  of  the  Oregon 
Short  Line,  and  Mr.  Plaisted  is  assistant  general  freight  agent. 

Q.  Did  you  have  any  talk  with  Mr.  Reeves  about  this  ? 

A.  I  think  we  wrote  him ;  I  am  not  positive. 

Q.  The  only  gentleman  you  interviewed  was  Mr.  Plaisted  ? 

A.  No,  I  think  I  had  an  interview  with  Mr.  Reeves,  too,  but  I  am 
not  certain ;  I  wouldn't  swear  to  that. 

Q.  And  that  was  the  argument  they  made  against  their  taking  any 
action  ? 

A.  In  regard  to  reducing  their  rate.  But  they  did  take  it  up,  if 
you  will  permit  me  an  explanation  there,  Mr.  Severance. 

Q.  Yes,  go  ahead.     Let's  have  it. 

A.  It  appeared  that  the  San  Pedro  people — these  gentlemen  of  the 
other  lines  will  pardon  me,  but  it  appears  that  the  San  Pedro  people 
perpetrated  a  little  sharp  business  upon  them.  They  said,  "  Why  the 
rate  on  green  hides  is  $1.17;  on  dry  hides  it  is  $2.54.  Green  hides 
weigh  heavier.  Now,  let's  give  them  a  blanket  rate  of  $1.20  " — and 
they  acquiesced  in  it.  As  a  matter  of  fact,  there  are  no  green  hides 
down  there,  because  they  can't  ship  them  less  than  carload,  but  by  that 
hocus-pocus  arrangement  they  got  35  cents  off  their  dry  hides. 
4221  Well,  after  it  was  done,  these  gentlemen  of  the  Oregon  Short 
Line  and  the  Union  Pacific  and  others  took  it  up  and  tried  to 
get  that  rate  put  back,  but  not  on  your  life,  they  wouldn't  put  it 
back — they  had  too  good  a  thing. 

Q.  Now,  when  these  hides  that  my  friend  Mr.  Wann  carries  down 
to  Los  Angeles  under  that  rate,  that  he  got  in  by  this  "  hocus-pocus," 
as  you  call  it — when  those  hides  go  down  to  Los  Angeles  and  are 
baled,  or  whatever  you  call  it  there,  put  together 

A.  Yes. 

Q-  and  sent  back  east,  they  go  east  over  the  Union  Pacific 

and  Oregon  Short  Line,  don't  they? 

A.  Not  altogether.  The  men  that  do  business  in  Los  Angeles 
have  two  markets.  That  is  the  disadvantage  we  are  at.  We  have 
either  got  to  move  our  business  to  Los  Angeles  to  compete  M'ith  them 
thoroughly,  or  else  we  have  not  got  a  market.  They  take  them  down 
there  and  they  sell  those  hides,  what  they  want  to,  in  the  California 
market,  and  the  balance  of  them  they  send  east.  Now,  those  hides 
may  come  back  over  this  road  or  they  may  go  over  the  Southern 
road. 

Q.  You  mean  the  Southern  Pacific? 

Mr.  Lovett.  Or  the  Atchison  ? 

A.  Or  the  Atchison ;  go  either  way. 
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Q.  But  if  they  move  back  through  Salt  Lake,  you  stated  in  answer 

to  Judge  Lovett 

A.  There  is  a  per  cent  of  them  comes  back. 

Q.  they  come  back  over  the  same  route? 

A.  Yes,  they  do. 

Q.  And  if  they  come  back  here,  they  go  east  over  the  Union 

4222  Pacific  and  the  Short  Line? 

A.  Yes,  sir,  as  I  understand  it. 

By  Mr.  Lovett: 

Q.  You  spoke  of  the  rate  from  the  Pacific  coast  being  75  per  cent 
of  the  Missouri  Eiver  rate.     That  has  been  true  always,  has  it? 

A.  Fromi  Salt  Lake,  as  I  understand  it,  yes,  sir;  it  has  been  a 
permanent  thing. 

Q.  For  many  years? 

A.  Yes,  sir. 

Q.  How  long  have  you  known  it  to  be  true — 20  years  ? 

A.  Well,  I  can't  remember.  I  have  been  in  business,  you  know, 
nearly  30  years,  and  I  can't  remember  how  long,  but  that  has  been 
the  basis.  Whatever  the  Missouri  River  rate  was,  why,  75  per  cent 
of  that  would  be  the  rate — except  when  we  would  get  a  cut. 

Q.  And  always  has  been,  so  far  as  you  know  ? 

A.  So  far  as  I  know,'yes,  sir. 

By  Mr.  Kelly  : 

Q.  Mr.  Summerhays,  there  is  a  rate  from  here  to  the  hide  market — 
which  is  in  the  New  England  States,  isn't  it  ? 

A.  Yes,  sir. 

Q.  How  far  west  from  Salt  Lake  or  north  from  Salt  Lake  is  that 
same  blanket  rate  carried  ? 

A.  I  couldn't  give  you  that.  I  don't  know  what  the  Pocatello  rate 
is,  I  am  sure ;  but  south  it  doesn't  extend  beyond  Salt  Lake. 

Q.  Isn't  there  some  blanket  rate  from  Milf ord  ? 

A.  No,  sir. 

Q.  What  is  the  rate  from  Milf  ord  to  Boston  ? 

A.  On  dry  hides  ? 
Q.  Yes. 

4223  A.  If  you  will  permit  me  to  refresh  my  memory.     I  don't 
know  whether  I  have  that  or  not.     It  is  a  little  higher — not 

very  much.  [After  referring  to  memorandum.]  I  have  got  that; 
it  is  a  little  higher,  but  not  very  much. 

Q.  What  is  the  rate  from  Lynn? 

A.  There  is  a  line  goes  down  from  a  station  called  Pines,  down  on 
the  D.  &  R.  G.,  and  there  is  a  geometrical,  a  visionary  line  goes  across 
to  Goshen,  and  north  of  that  line  the  same  rate  prevails  which  pre- 
vails from  Salt  Lake,  but  south  of  that  line  you  pay  a  little  more, 
but  it  isn't  very  much. 

Q.  That  town  is  south  of  Provo,  isn't  it  ? 
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A.  Yes,  sir;  I  can't  locate  Pines;  I  don't  know  where  it  is;  it  is 
down  there  some  place;  it  is  a  small  affair. 

By  Mr.  Seveeance: 

Q.  Just  one  other  question  about  that  Los  Angeles  business.    What 
is  the  rate  from  Salt  Lake  to  Boston  on  hides  ? 
A.  On  hides? 

Q.  Yes.    On  wool,  I  mean. 

A.  $2.13. 

Q.  Now,  this  matter  of  shipments  to  Los  Angeles  applies  on  both 
wool  and  hides,  does  it  ? 

A.  No,  sir. 

Q.  Only  on  what? 

A.  Only  on  wool. 

Q.  Only  on  wool;  yes. 

A.  Now,  pardon  me.    What  rate  have  you  reference  to  ? 

Q.  I  am  speaking  of  the  rate  you  were  complaining  of  being  piit  in 
that  carries  the  traffic  down  to  Los  Angeles. 

A.  That  has  nothing  to  do  with  wool. 

Q.  That  has  nothing  to  do  with  wool? 

A.  Just  on  hides. 

Q.  Isn't  there  a  similar  rate  in  on  wool? 

A.  Not  from  Salt  Lake,  but  down  the  line  there  is. 
4224        Q.  That  is  what  I  mean — down  the  line. 
A.  Yes. 

Q.  Now,  you  gave  us  the  figures  a  little  while  ago  as  to  that  rate 
from  down  the  line,  didn't  you? 

A.  Yes,  sir. 

Q.  Did  I  misunderstand  you?  Were  you  talking  of  hides?  I 
thought  you  were  speaking  of  wool  then.  , 

A.  Do  you  want  to  get  the  hide  rate? 

Q.  No;  I  want  the  wool  rate. 

A.  All  right.  The  wool  rate  from  points  south  of  Tooele  is  80 
cents  to  Los  Angeles. 

Q.  Now,  what  does  that  cost  to 

A.  15  cents  to  bale  and  $1.10  back  to  Boston. 

Q.  Now,  we  will  add  those  up.    We  get  $2.05,  is  that  right? 

A.  I  believe  that  is  right. 

Q.  That  makes  $2.05? 

A.  Yes,  sir. 

Q.  That  is  where  the  commodity  is  carried  from  a  point  down  the 
line  here  over  the  Salt  Lake  route,  so-called,  down  to  Los  Angeles, 
baled  there,  and  then  from  there  it  takes  the  New  England  rate, 
which  is  $1.10? 

A.  Yes,  sir. 

Q.  Now,  what  is  the  rate  from  Salt  Lake  on  wool  to  Boston — $2.13? 

A.  $2.13.  Pardon  me,  now;  let  me  explain.  The  rate  to  Boston 
from  Salt  Lake  on  bagged  wool  is  $2.13,  but  when  this  stuff  gets 
down  to  Los  Angeles  it  is  baled,  which  takes  a  lower  rate. 
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Q.  I  understand  that,  sir. 

A.  Pardon  me. 

Q.  That  is,  as  I  understand  youj  the  wool  that  was  picked  up  on  the 
line  and  taken  down  on  that  80-cent  rate  was  baled  after  it  reached 
Los  Angeles? 

A.  Yes,  sir. 

Q.  What  is  the  rate  on  baled  wool  from  Salt  Lake  to  Boston  ? 
A.  I  don't  think  there  is  a  rate  in  existence. 

4225  Q.  There  ish't? 

A.  I  don't  think  there  is. 

Q.  Is  it  shipped  from  here  without  being  baled  ? 

A.  Yes,  sir ;  it  is  all  in  bags. 

Q.  All  in  bags? 

A.  Yes,  sir. 

Q.  Now,  if  that  wool  goes  to  Los  Angeles,  then  the  San  Pedro  road 
would  get  80  cents,  in  the  first  instance,  for  the  haul  there  ? 

A.  Yes,  sir. 

Q.  Then,  if  it  moved  back  over  the  San  Pedro  route,  the  Short  Line 
and  the  Union  Pacific,  those  lines  would  get  their  proportion  of  the 
$1.10? 

A.  Yes,  sir. 

Q.  And  if  it  originated  here,  if  the  wool  was  shipped  out  of  here 
on  this  $2.13  rate,  the  Union  Pacific  and  Short  Line  (if  they  got  the 
haul)  would  get  their  proportion  of  the  through  rate  from  here  to 
Boston,  whatever  that  may  be  under  established  divisions  ? 

A.  Yes,  sir. 

Mr.  Severance.  That  is  what  I  wanted  to  know. 

By  Mr.  Lovett: 

Q.  You  deal  only  in  wool  and  hides,  do  you,  Mr.  Summerhays? 

A.  I  deal  in  hides  and  wool  and  tallow  and  plaster  hair  and  furs, 
and  that  sort  of  stuff. 

Q.  Your  shipments  east,  that  is,  to  points  east  of  the  Missouri  River 
or  from  points  east  of  the  Missouri  River,  consist  of  what — ^wool 
and  hides? 

A.  Hides,  dry  and  green;  wool,  furs,  sheepskins. 

Q.  Those  are  the  only  articles  that  you 

A.  And  there  is  tallow ;  or  once  in  a  while  there  is  some  tallow  goes 
to  Chicago,  but  very  little. 

4226  Q.  And  that  has  been  your  business  for  a  great  many  years, 
has  it? 

A.  Since  1883. 

Q.  You  have  not  dealt  in  any  general  merchandise  ? 

A.  Oh,  I  have  got  some  other  connections,  but  not  actively. 
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4227  THOMAS  KEARNS, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Where  is  your  home,  Senator? 
A.  Salt  Lake  City. 

Q.  How  long  have  you  lived  in  Salt  Lake? 
A.  About  twelve  years. 

Q.  And  what  has  been  your  business,  chiefly  ? 
A.  A  working  man,  and  some  business  connections. 
Q.  Aside  from  your  duties  as  a  laboring  man,  what  have  you  done? 
A.  Well,  that  would  be  a  long  story. 
Q.  You  are  a  mining  man  largely,  aren't  you  ? 
A.  To  some  extent,  yes. 

Q.  Are  you  acquainted  with  Senator  W.  A.  Clark  ? 
A.  Yes,  sir. 

Q.  And  with  Mr.  J.  Eoss  Clark?. 
A.  Yes,  sir. 

Q.  And  Mr.  R.  C.  Kerens,  of  St.  Louis? 
A.  Yes,  sir. 

Q.  How  long  have  you  known  those  gentlemen  ? 
A.  Oh,  on  and  off  for  ten  years. 

Q.  Have  you  had  more  or  less  business  relations  with  them? 
A.  Yes,  sir. 

Q.  Do  you  remember  the  fact  that  Senator  Clark  and  certain  of 
his  associates  projected  what  is  now  the  San  Pedro  road? 
A.  Yes,  sir. 

Q.  Were  you  interested  in  that  project  with  them? 
A.  Yes,  sir. 

Q.  Who  were  the  gentlemen  that  were  Senator  Clark's  associates? 
A.  Mr.  E.  C.  Kerens,  Mr.  David  Keith,  and  myself. 

4228  Q.  Do  you  know  Mr.  T.  E.  Gibbon,  of  Los  Angeles? 
A.  Yes,  sir. 

Q.  What  was  his  relation  to  the  company  in  its  formative  stage? 

A.  The  general  solicitor,  I  believe. 

Q.  And  was  he  acting  for  Senator  Clark  and  his  associates  before 
the  corporation  was  organized? 

A.  More  for  Mr.  Kerens,  I  believe,  before  Mr.  Clark  became  asso- 
ciated with  him. 

Q.  You  remember  the  time  that  Senator  Clark  came  here  and 
a  dinner  was  given  him  at  the  Alta  Club,  at  which  the  building  of 
this  road  was  discussed  ?  I  think  you  presided  at  the  dinner,  accord- 
ing to  the  newspaper  accounts. 

A.  I  remember  joining  at  such  a  dinner,  and  I  think  there  was 
more  than  one;  I  have  been  present  at  most  of  those  functions; 
yes,  sir. 
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Q.  Do  you  remember  the  dinner  where  Senator  Clark  made  an  ad- 
dress which  he  had  prepared  on  the  question  of  the  construction  of 
this  road? 

A.  Yes,  sir. 

Q.  At  the  time  an  application  was  made  for  the  granting  of  the 
Pioneer  Square  here  for  depot  grounds? 

A.  Yes,  sir. 

Q.  Were  you  at  that  time  interested  with  these  gentlemen  in  this 
proposed  line  of  road? 

A.  Verbally  only. 

Q.  Well,  your  word  is  good.  So  if  you  were  verbally  interested, 
you  were  associated  with  them  in  the  matter. 

A.  Yes,  sir. 

Q.  Expected  to  become  associated,  anyway? 

A.  Yes,  sir. 

Q.  When  that  road  was  projected  by  Senator  Clark  and  his 

4229  associates,  and  when  this  corporation  was  organized,  was  it  the 
intention  of  you  gentlemen  who  were  associated  together  to 

build  it  as  an  independent  line  of  road  ? 

A.  That  was  my  understanding,  yes,  sir. 

Q.  What  did  you  personally,  Mr.  Kearns,  have  to  do,  if  anything, 
with  the  procuring  of  the  old  surveys,  if  any,  of  this  proposed  route  ? 

A.  I  negotiated  with  some  people  here  in  Salt  Lake  jointly  with 
Mr.  Kerens  of  St.  Louis,  and  Mr.  C.  O.  Whittemore,  for  the  profiles 
of  a  line  that  had  been  run  before  by  Salt  Lake  people. 

Q.  How  many  years  before,  do  you  remember  ? 

A.  I  don't  just  remember  how  many  years  before  they  were  made. 
I  remember  the  price  that  they  set  on  those  maps  and  profiles,  and 
I  was  authorized  to  purchase  them  at  that  money,  which  I  did. 

Q.  Did  you  get  them  from  a  man  by  the  name  of  Church,  or  had 
the  surveys  been  made  by  a  man  by  the  name  of  Church  ? 

A.  As  to  just  who  made  the  surveys  now  I  couldn't  state. 

Q.  Do  you  recall  where  the  surveys  ran  ?  In  a  general  way  where 
did  they  begin  ? 

A.  They  began  at  Salt  Lake  City. 

Q.  And  went  in  a  southwesterly  direction  towards  Los  Angeles? 

A.  Yes,  sir. 

Q.  After  you  organized  the  company  what  steps  were  taken  to- 
ward laying  out  a  line  or  constructing  a  line  ? 

A.  Engineers  immediately  were  put  to  work.  I  didn't  have  charge 
of  that  division,  however.  We  employed  competent  engineers  to  run 
a  profile  through. 

Q.  Who  were  the  engineers  put  in  charge  of  the  matter  ? 

A.  There  were  several,  but  McCartney  was  the  gentleman 

4230  with  whom  I  came  in  contact  most— -a  gentleman  by  the  name 
of  McCartney. 

Q.  He  was  the  principal  man,  wasn't  he  ? 

A.  Yes,  sir,  at  that  time. 

Q.  And  where  did  those  engineers  go  to  work  ? 
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A.  First  at  Los  Angeles,  I  believe.  I  was  not  in  the  field  at  that 
time^  I  was  engaged  in  other  business. 

Q.  You  were  not  here  ? 

A.  No. 

Q.  At  least  you  were  not  there  ? 

A.  No,  I  was  not  there.  I  was  in  and  out  of  the  city  and  in  the 
office,  but  not  in  the  field,  no,  sir. 

Q.  You  learned  some  time  afterwards,  did  you  not,  that  the  Ore- 
gon Short  Line  interest  had  concluded  to  build  a  line  of  road  to  Los 
Angeles  ? 

A.  Yes,-sir. 

Q.  Up  to  the  time  of  the  organization  of  your  company  and  the 
time  the  surveyors  went  to  work,  had  any  move  been  made,  so  far  as 
you  know,  by  the  Oregon  Short  Line  toward  building  that  line  to 
Los  Angeles  ? 

A.  I  couldn't  say  as  to  that. 

Q.  Had  anything  of  that  kind  come  to  your  knowledge,  I  say? 

A.  No,  I  was  not  connected  with  the  Oregon  Short  Line's  business 
in  any  way,  and  I  hadn't  discussed  that  part  of  it. 

Q.  It  hadn't  become  public  if  they  had  any  such  idea  ? 

A.  We  hadn't  conflicted  with  them  at  that  time  in  any  way. 

Q.  I  say  they  hadn't  made  any  move,  they  hadn't  appeared  in  the 
field  doing  any  work  up  to  that  time  ? 

A.  Well,  there  was  a  long  open  space  in  there  that  I  was  not  in. 
I  don't  know  what  they  were  doing.     I  couldn't  say  anything  about 

that.     I  don't  know  anything  about  that. 
4231        Q.  At  the  time  you  procured  this  survey.  Senator  Kearns, 
had  you  any  knowledge  that  the  Oregon  Short  Line  were 
contemplating  building  a  line  down  there?     Had  they  done  any- 
thing publicly  to  indicate  it? 

A.  At  that  time  my  attention  was  not  called  to  it,  and  I  didn't 
know  anything  to  that  effect,  no. 

Q.  You  didn't  know  of  anything  of  the  kind,  if  they  had  any  such 
intention  ? 

A.  No,  sir. 

Q.  That  is  what  I  mean.  Did  you  ever  build  any  line  at  this  end— 
your  company  ? 

A.  No,  sir. 

Q.  Where  did  you  build  at  the  other  end  ? 

A.  My  predecessors  owned  a  small  line  from  San  Pedro  Harbor 
into  Los  Angeles,  which  was  amalgamated  into  this  system,  and  they 
built  from  there  through  to  some  point  in  near  Vegas  and  after- 
wards started  construction  jointly  from  this  end,  I  believe,  down  from 
Caliente  to  where  they  joined.     I  don't  know  just  the  point. 

Q.  The  San  Pedro  lihe  (I  am  speaking  now  of  your  company, 
before  you  joined  hands  with  the  Short  Line)  were  building  a  line 
from  Eiverside  to  Los  Angeles,  were  they  not  ? 

A.  Yes,  sir. 


KEABNS.  2567 

Q.  Previous  to  the  time  of  the  amalgamation  of  interests  had  you 
run  a  survey  across  the  desert  ? 

A.  Yes,  sir. 

Q.  And  over  the  Cajon  Pass? 

A.  I  can't  state  just  what  that  survey  contained. 

Q.  What? 

A.  I  am  not  familiar  with  the  surveys.  There  was  an  arrangement 
made  with  the  Santa  Fe  road. 

Mr.  LovETT.  There  are  several  deserts  there;  which  one  do  you 
mean? 

4232  Mr.  Severance.  I  mean  down  below  Uvada,  below  Caliente. 
Witness.  Speaking  of  the  Cajon  Pass,  we  now  run  on  a  part 

of  the  Santa  Fe  Railroad  and  contemplate  building  our  own  in  the 
near  future. 

Q.  Do  you  remember  the  time  when  the  Short  Line  commenced 
to  show  signs  of  life  in  the  direction  of  Los  Angeles  ?  I  am  not  ask- 
ing you  to  fix  the  date,  but  do  you  remember  the  fact  ? 

A.  I  remember  about  the  time  they  came  together  at  Caliente. 

Q.  Were  you  down  there  yourself? 

A.  No,  sir. 

Q.  Never  there  at  all? 

A-  We  had  shipped  supplies  in  from  this  end  and  had  men  at 
work  there.  We  had  daily  reports  as  to  what  was  going  on.  That 
is  all  I  know. 

Q.  You  were  not  personally  present,  but  you  did  hear  what  ac- 
tually happened? 

A.  I  think  I  was  on  one  occasion,  but  I  didn't  see  any  work  going 
on.    I  just  went  in  on  a  car  and  out  again  in  a  few  hours. 

Q.  How  far  down  did  you  get,  Senator? 

A.  I  think  I  went  to  Caliente,  close  to  there. 

Q.  Was  that  before  the  union  of  interests  was  effected  ? 

A.  Yes. 

Q.  At  that  time  when  you  were  down  there— — 

A.  I  went  down  to  the  end  of  the  road,  yes. 

Q.  How  is  that? 

A.  I  went  down  to  the  end  of  the  rails. 

Q.  At  that  time  did  both  companies — the  Short  Line  people  and 
the  San  Pedro  people — ^have  gangs  of  men  down  there  at  work? 

A.  Yes,  sir. 

Q.  What  were  they  doing? 

A.  Building  a  railroad. 

Q.  How  much  line  was  there  built,  each  paralleling  the  other  ? 

4233  A.  There  was  considerable  grading,  I  don't  know  just  how 
much.     It  is  visible  there  below  Caliente  now,  in  the  Meadow 

Valley  Wash. 

Q.  Can  you  give  an  idea  of  how  many  miles  long? 

A.  No,  sir.  I  didn't  go  down  to  the  end  of  where  the  grading  was, 
where  the  men  were  working ;  I  just  went  to  the  end  of  the  rails. 
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Q.  How  long,  Senator,  were  the  two  gangs  at  work  down  there, 
building  parallel  to  each  other  ? 

A.  I  couldn't  state  the  exact  time  now  from  memory. 

Q.  Couldn't  you  give  it  approximately  ? 

A.  No,  I  couldn't  just  tell.  I  know  they  continued  there  until 
after  the  decision  of  the  court  in  Nevada  and  the  ruling  of  the  In- 
terior Department  in  regard  to  the  right-of-way. 

Q.  That  was  in  regard  to  the  right-of-way  through  the  canyon,  the 
Meadow  Valley  "Wash  ? 

A.  No,  it  was  through  the  tunnels  and  that  right-of-way. 

Q.  Yes,  that  is  what  I  understood.  And  that  ruling  was  adverse 
to  you  in  the  Land  Office  at  Washington,  wasn't  it? 

A.  Adverse  to  our  interests,  yes,  sir. 

Q.  It  appears  by  the  testimony  of  Mr.  Gibbon,  which  is  in  the 
record  here,  that  certain  negotiations  looking  to  a  union  of  the  inter- 
ests grew  out  of  a  talk  between  himself  and  Judge  Kelly,  who  repre- 
sented at  that  time  the  Union  Pacific-Short  Line  interests ;  that  grad- 
ually grew  into  what  terminated  finally  in  the  settlement  that  took 
place.  Were  you  present  at  any  of  the  negotiations  with  the  Short 
Line  people  looking  to  an  amalgamation  of  the  interests  in  the 
4234    construction  of  a  single  line? 

A.  I  believe  on  one  occasion  I  was,  with  Mr.  Kelly,  Mr. 
Gibbon,  and  some  others,  at  a  dinner  in  New  York,  if  I  remember 
right  about  that  time — and  Mr.  Bancroft. 

Q.  Who  represented  your  interests?  That  is,  I  don't  mean  your 
personal  interests,  but  the  interests  of  yourself  and  your  associates  in 
the  negotiations  for  the  combination  of  the  two  interests? 

A.  Mr.  A.  W.  Clark,  I  expect,  through  the  general  solicitor,  Mr. 
Gibbon.     I  had  most  of  my  conferences  regarding  it  with  Mr.  Clark. 

Q.  With  Mr.  Clark  and  also  with  Mr.  Gibbon? 

A.  And  Mr.  Kerens. 

Q.  And  Mr.  Gibbon? 

A.  No,  Mr.  Kerens. 

Q.  Did  you  also  have  conferences  with  Mr.  Gibbon  ? 

A.  Yes,  from  time  to  time. 

Q.  Over  how  long  a  period  were  the  negotiations.  Senator  Kearns, 
that  culminated  in  the  contract  made  between  Senator  Clark  and  Mr. 
Harriman  ? 

A.  I  couldn't  say  as  to  that ;  some  months. 

Q.  Some  months? 

A.  Yes. 

Q.  And  during  those  months,  when  that  was  under  discussion,  were 
the  various  features  of  the  matter  brought  to  your  attention  from  time 
to  time? 

A.  When  the  first  negotiations  were  opened,  I  approached  Mr. 
Clark  myself  to  urge  him  to  make  those  terms  after  the  decision  of 
the  Department  was  against  us  and  we  didn't  have  that  right-of-way; 
and  of  course  then  there  were  many  conferences  between  the  owners 
and  their  attorneys  on  different  occasions  and  at  different  plac^. 
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Q.  What  was  Senator  Clark's  attitude  when  you  approached 

4235  him  and  urged  him  to  make  the  deal  ? 

A.  He  was  not  at  all  anxious  at  that  time. 

Q.  How  long  before  he  became  anxious,  or  did  he  ever  become 
anxious  ? 

A.  He  said  he  wanted  to  go  along  a  while  yet.  I  told  him  that 
he  had  a  good  deal  more  money  than  his  associates,  or  at  least  I 
thought  he  had,  and  there  was  no  room  in  there  for  two  roads,  and 
from  a  financial  standpoint  I  would  like  to  see  one  successful  road, 
and  I  urged  him  to  open  negotiations  through  his  solicitors,  to  see 
what  terms  could  be  made.  We  were  in  that  box  canyon  and  there 
was  no  way  out  of  it  except  by  an  air-ship.  This  other  line  was  some 
two  hundred  miles  longer — ^it  was  not  practicable.  From  a  financial 
standpoint  it  didn't  appear  to  me  that  there  was  anything  left  to  be 
done,  only  to  put  one 

Q.  You  felt  satisfied,  did  you,  that  if  two  lines  were  built  through 
to  Los  Angeles,  they  could  not  be  financially  successful  ? 

A.  I  didn't  care  to  put  any  more  of  my  finances  into  it^-my  small 
pile. 

Q.  I  appreciate  that,  but  just  give  me  a  direct  answer,  Senator. 
That  was  your  feeling,  that  two  lines  paralleling  each  other  to  Los 
Angeles  could  not  be  a  success  financially  ? 

A.  I  know  that — I  knew  it. 

Q.  You  knew  it? 

A.  Yes. 

Q.  You  remember  the  joint  survey  that  was  made  through  the 
canyon,  don't  you  ? 

A.  Yes,  sir,  to  a  certain  extent. 

Q.  Two  lines  were  surveyed  through  ? 

A.  Yes,  sir.  I  mind  our  people  making  the  proposition  to  have  a 
line  surveyed.  As  to  the  two  surveys  themselves,  I  had  no  access  to 
their  survey. 

4236  Q.  It  appeared  by  the  testimony  of  a  witness  here  yesterday 
that  a  joint  survey  was  made,  that  is,  two  lines  were  surveyed 

through.  How  much  did  the  San  Pedro  road  pay  the  Short  Line 
interest  for  the  lines  acquired  here  in  Utah  and  Nevada  in  the 
adjustment  of  the  matter,  where  all  the  lines  that  the  Short  Line 
interests  had  went  into  the  deal  ? 

A.  Well,  now,  that  I  could  not  give  clearly.  The  solicitors  of  the 
road  and  Mr.  Kelly  and  others  could  give  that  more  clearly.  It  was 
an  amalgamation  of  both  interests,  and  I  understood  that  this  ap- 
pendix of  the  Short  Line  was  bonded  the  same  as  the  rest  of  the 
system  and  an  arrangement  to  take  care  of  those  bonds  that  were 
already  on  there  and  place  them  in  the  San  Pedro  line,  with  new 
securities.    As  to  those  details,  I  could  not  explain  them. 

Q.  Now,  wasn't  there  a  lot  of  track  that  was  taken  into  that  deal 
from  the  Short  Line,  which  was  not  necessary  or  even  desirable  to 
the  San  Pedro  road  for  the  purpose  for  which  it  was  organized  ? 

A.  I  wouldn't  state  that.    I  wanted  to  take  in  a  little  more. 
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Q.  You  wanted  to  take  in  more.    How  much  more  ? 

A.  Oh,  from  Sandy  into  the  city,  and  part  of  the  switches  into  the 
main  depot  here,  which  I  understood  the  Short  Line  controlled. 

Mr.  LovETT.  I  didn't  get  that  question. 

Mr.  Severance.  I  asked  him  if  there  wasn't  a  lot  of  that  track 
taken  into  this  deal  which  was  not  necessary  for  the  San  Pedro  line, 
as  projected. 

4237  Q.  You  felt  it  was  a  good  thing  for  the  San  Pedro  to  acquire 
all  the  track  that  it  did  acquire  from  the  Southern  Utah,  did 

you? 

A.  And  a  little  more ;  everything  south  of  Salt  Lake  City. 

Q.  That  was  your  view,  that  that  was  a  good  thing  for  the  road  ? 

A.  Yes,  sir. 

Q.  Did  you  know  anything  about  the  physical  condition  of  the 
property  that  you  took  over? 

A.  I  am  not  a  railroad  man — no  more  than  traveling  over  it. 

Q.  You  had  traveled  over  it? 

A.  Yes. 

Q.  But  you  didn't  know  whether  it  was  a  good  road  or  a  poor  road? 

A.  I  know  the  rails  were  light ;  it  was  not  a  first-class  road,  but  it 
was  a  fair  western  road. 

Q.  You  re-built  a  lot  of  it,  didn't  you? 

A.  Yes,  sir,  and  some  of  the  grades  need  re-building  yet. 

Q.  And  you  put  down  heavier  rail? 

A.  Yes,  sir. 

Q.  Strengthened  it  and  widened  the  fills? 

A.  Improved  the  road  in  many  ways,  yes. 

Q.  Your  projected  line  to  Los  Angeles  was  for  a  first-class  road, 
wasn't  it? 

A.  That  was  the  intention,  yes,  sir. 

Q.  You  finally  built  a  high-grade  road,  didn't  you — a  high-class 
road? 

A.  Well,  we  think  we  did ;  that  was  the  intention. 

Q.  "When  you  went  into  this  enterprise  with  Mr.  Clark  and  others, 
you  did  not  share  in  the  feeling  that  you  afterward  had,  that  the  line 
would  not  be  profitable,  did  you? 

A.  No,  sir ;  I  wouldn't  have  gone  into  it  if  I  had. 

Q.  No;  that  is  what  I  thought.     You  didn't  do  it  for  your  health? 

A.  No,  not  exactly. 

Q.  You  were  feeling  well? 
A.  Yes. 

4238  Q.  Did  you   see  the  contract  of  settlement  between  Mr. 
Harriman  and  Senator  Clark  before  it  was  executed  ? 

A.  Yes,  sir. 

Q.  Was  that  satisfactory  to  you  ? 
A.  Yes,  sir,  it  was  at  that  time. 
Q.  And  to  Mr.  K.  C.  Kerens— satisfactory  to  him? 
A.  I  didn't  hear  him  object  in  any  way.     It  was  read  to  us  both 
and  gone  through  fully. 
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Q.  "Who  prepared  the  contract  on  behalf  of  your  interests? 

A.  Mr.  Gibbon  and  others. 

Q.  Mr.  Gibbon  principally,  wasn't  it? 

A.  He  was  the  general  solicitor,  yes,  sir. 

Q.  And  who  prepared  it  on  behalf  of  the  Short  Line  interests? 

A.  As  to  that  I  don't  know. 

Cross-examination  by  Mr.  Kelly. 

Q.  Mr.  Kearns,  the  surveys,  maps  and  profiles  for  which  you  nego- 
tiated were  made  by  a  local  Utah  company,  weren't  they? 

A.  I  understand  so,  yes,  sir. 

Q.  Do  you  remember  the  name— Utah  &  California  Railroad  (or 
Eailway)  Company? 

A.  I  think  that  was  the  name,  yes,  sir. 

Q.  It  was  the  company  in  which  George  Q.  Cannon  and  some 
others  had  had  an  interest  ? 

A.  I  believe  so,  yes,  sir. 

Q.  It  was  a  company  organized  to  construct  a  railroad  upon  the 
old  Oregon  Short  Line  grade  from  Milford  or  thereabouts  westward? 

A.  Yes,  sir. 

Q.  The  maps  and  profiles  which  you  secured  from  that  company  ex- 
tended westerly  from  about  the  state  line  through  and  into 
4239  Nevada  or  into  Nevada  as  far  as  what  was  then  known  as  Clover 
Valley  Junction  and  covered  a  partially  completed  grade  ex- 
tending from  Clover  Valley  Junction  up  towards  Pioche  ? 

A.  I  wouldn't  be  accurate  about  those  points  just  now,  but  that 
was  the  country — from  there  southwesterly. 

Q.  It  covered  the  old  grade  made  in  1890  or  thereabouts  ? 

A.  Yes,  sir. 

Q.  Those  maps  and  surveys  and  profiles  which  you  thus  obtained 
related  to  the  maps  and  profiles  of  an  already  constructed  railroad 
grade  for  a  considerable  distance? 

A.  As  to  that  I  wouldn't  be  sure. 

Q.  What  relation  to  your  plans  and  purposes  did  the  existence  of 
that  grade  from  the  state  line  westward  and  to  Pioche  have  ? 

A.  Nothing  more  than  to  see  what  kind  of  a  line  could  be  gotten 
through  there,  and  Mr.  George  Q.  Cannon  informed  me  that  these 
maps  were  in  existence,  and  that  they  were  of  no  use  to  the  present 
company  because  they  did  not  intend  to  construct,  and  he  expected 
our  people  could  get  them  reasonably.  I  mentioned  it  to, our  people 
in  the  state  here.  At  that  time  there  were  no  provisions  made  for 
funds,  they  hadn't  paid  in  any  here,  and  we  got  together  and  guaran- 
teed it  ourselves  and  paid  the  money  for  the  maps  and  profiles  and 
turned  them  over  to  our  engineer's  office. 

Q.  Now,  those  maps  and  profiles  for  which  you  negotiated,  you 
understood  related  to  and  embraced  that  old  line  built  by  the  Short 
Line  as  far  as  it  was  built  about  1890,  and  embraced  the  tunnels  and 
cuts  and  fills  down  to  what  is  now  Caliente  ? 


2572  KBARNS. 

A.  As  to  that  I  wouldn't  be  absolutely  sure. 

4240  Q.  You  knew  of  the  existence  of  such  a  line  ? 
A.  Oh,  yes,  sir. 

Q.  Did  your  associates  at  that  time  have  any  purpose  in  respect  to 
getting  that  line? 

A.  Yes,  sir. 

Q.  What  was  that  purpose? 

A.  To  build  a  road  through  in  here. 

Q.  I  know,  but  in  respect  to  your  grades,  tunnels,  cuts  and  fills,  and 
all  that? 

A.  Well,  to  see  if  it  was  as  good  a  line  as  their  engineers  would 
find  in  one  of  their  profiles,  and  to  enlighten  them  on  just  what  the 
line  was  down  through  there. 

Q.  The  purpose  was  to  examine  that  line,  and  if  it  were  approved 
as  part  of  your  through  line,  then  it  was  your  purpose  to  secure  it 
and  adopt  it  and  build  your  line  there  ? 

A.  Yes,  sir. 

Q.  In  pursuance  to  that  purchase  you  did  have  the  line  examined  ? 

A.  Yes,  sir. 

Q.  And  was  the  line  in  your  councils  determined  upon  as  one  that 
you  would  want? 

A.  I  expect  it  was,  yes,  sir,  until 

Q.  Now,  I  am  not  at  present  inquiring  anything  about  the  survey 
from  Salt  Lake  to  Pioche  and  down  that  way.  I  am  only  referring 
to  the  line  between  Uvada  and  Caliente. 

A.  Well,  now,  sir,  I  was  not  familiar  enough  with  that  at  that  time 
to  give  the  particulars. 

Q.  One  of  the  lines  of  survey  or  reconnoissance  of  the  country 

included  a  line  running  from  Salt  Lake  in  a  more  or  less  direct  way 

to  the  upper  end  of  the  Meadow  Valley  Wash  and  down  by 

4241  Pioche  to  or  near  Clover  Valley  Junction,  did  it  not? 

A.  I  believe  so,  yes,  sir. 

Q.  Now,  compared  with  the  present  line  of  the  San  Pedro  Com- 
pany, which  was  the  long  line? 

A.  That  line  was ;  the  present  line  was  the  short  line. 

Q.  This  is  the  short  line — the  one  constructed  ? 

A.  Yes,  sir. 

Q.  What  was  the  fact  about  the  difficulties  of  construction  of  the 
other  line  that  was  not  adopted  ? 

A.  As  I  remember  now,  the  grades  were  higher  and  the  distance 
longer. 

Q.  Heavy  construction  work? 

A.  Yes,  sir. 

Q.  It  went  across  two  or  three  summits,  didn't  it? 

A.  I  believe  so,  yes,  sir;  it  was  not  as  desirable  as  this  line;  at 
least  it  was  not  thought  so. 

Q.  And  because  of  that  comparison  of  the"  two  lines  as  they  were 
made,  your  company  preferred  the  line  extending  from  Caliente  this 
way,  on  the  present  line  of  construction  ? 
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A.  Yes,  sir. 

Q.  Was  your  company  advised,  as  a  matter  of  law,  that  by  appro- 
priating that  line  and  adopting  the  surveys  of  the  Utah  and  Cali- 
fornia Company,  that  you  could  appropriate  that  to  your  purposes 
and  to  the  uses  of  the  new  company  ? 

Mr.  Seveeahce.  I  object  to  that  as  incompetent,  immaterial,  and 
not  cross-examination. 

A.  I  think  they  were;  yes,  sir. 

Q.  Were  the  works  between  Uvada  and  Caliente  regarded  by  your 
company  as  of  substantial  value?  The  works,  I  mean,  including  the 
tunnels  and  roadbed  as  it  existed. 

A.  The  right-of-way  and  privilege  to  run  through  there; 

4242  yes,  sir. 

Q.  Now,  the  attempt  to  secure  that  old  roadbed  and  right- 
of-way  resulted  in  a  controversy  with  the  Short  Line  Company  and  its 
agents? 

A.  Yes. 

Q.  That  controversy  was  carried  through  the  land  oiEce  of  the 
United  States  for  Nevada  and  to  the  Department  of  the  Interior  at 
Washington  ? 

A.  Yes,  sir. 

Q.  That  is  right,  isn't  it? 

A.  Yes,  sir. 

Q.  Is  it  not  true  that  on  about  the  24th  of  April,  1901,  the  matter 
was  decided  in  the  Department  of  the  Interior  at  Washington  in 
favor  of  the  Short  Line  road  ? 

A.  Yes,  sir,  I  so  understand  it. 

Q.  Up  to  the  time  of  that  decision  the  Short  Line  Company  had 
been  pushing  the  work  of  laying  ties  and  iron  and  constructing  a 
railroad  from  Uvada  toward  Caliente,  on  the  old  grade  ? 

A.  That  I  don't  know. 

Mr.  Severance.  When  did  they  begin?  You  say  they  had  been 
proceeding.  From  that  they  might  have  commenced  ten  years  before. 
I  don't  think  you  mean  that,  from  your  question.  You  say  up  to  that 
time  they  had  been  proceeding. 

Mr.  Kelly.  Well,  up  to  that  time 

Mr.  Severance.  Well,  he  says  he  doesn't  Icnow,  so  it  doesn't  make 
any  difference. 

Witness.  They  were  at  that  time;  leading  up  to  that  time  I 
couldn't  cover  that  space,  but  at  that  time  they  were ;  yes,  sir. 

Q.  Do  you  know  how  far  down  the  old  grade  from  Uvada  toward 
Caliente  they  had  proceeded  at  the  time  of  that  decision  in 

4243  Washington,  laying  track  and  building 

A.  If  I  remember  right,  I  think  they  were  doing  some 
grading  below  there. 

Q.  Now,  about  the  time  of  that  decision  in  Washington,  the  situa- 
tion had  become  strained  as  between  the  men  on  the  ground,  hadn't  it  ? 

A.  Yes. 

Mr.  Severance.  He  says  he  wasn't  there. 
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Mr.  Kelly.  He  knows  it  from  the  daily  reports,  he  says. 

Witness.  It  was  so  reported  to  me ;  yes,  sir. 

Q.  Thereupon  the  matter  was  taken  into  court  and  a  decision  ob- 
tained later  on? 

A.  Yes,  sir. 

Q.  Now,  at  the  time  you  went  down  to  the  end  of  the  line,  you 
went  down  over  the  Oregon  Short  Line,  in  an  Oregon  Short  Line 
train,  to  the  end  of  the  track  at  Caliente? 

A.  Yes,  sir. 

Q.  That  must  have  been,  was  it  not,  along  about  the  middle  of 
June,  1901? 

A.  I  couldn't  fix  the  exact  date. 

Q.  Was  it  before  or  after  the  case  had  been  submitted  to  the  court 
at  Carson? 

A.  It  was  about  that  time ;  it  was  after  the  scramble  for  possession 
of  the  grade. 

Q.  At  the  end  of  the  rails  at  Caliente,  as  it  existed  then,  you  found 
that  there  were  two  forces  of  men  proceeding  down  the  canyon  ? 

A.  Yes,  sir. 

Q.  Some  men  on  behalf  of  the  San  Pedro  Company  were  con- 
structing a  grade  and  a  roadbed,  and  near  to  them  the  Short  Line 
forces  were  also  constructing  a  grade  and  a  roadbed  ? 

A.  Yes,  sir. 

Q.  Those  two  grades  were  close  together? 

A.  Yes,  sir. 

Q.  Sometimes  crossed  each  other? 

A.  As  to  that  point  I  would  not  be  sure. 
4244        Q.  You  couldn't  say? 
A.  No. 

Q.  But,  at  any  rate,  beyond  that  point  there  was  a  force  of  men 
continued  at  work  by  both  roads? 

A.  Yes,  sir. 

Q.  Now,  your  company  had  made  a  preliminary  survey  of  a  line 
extending  from  Caliente  up  toward  Pioche  and  from  there  to  Salt 
Lake,  and  that  is  the  line  we  speak  of  as  the  longer  than  the  other 
line? 

A.  Yes,  sir. 

Q.  That  line  connected  with  your  projected  line,  extending  across 
Nevada  from  Caliente? 

A.  I  so  understand;  yes. 

Q.  Now,  Senator,  at  the  time  you  first  negotiated  here  with  the 
Utah  people  for  the  maps,  profiles,  and  surveys,  the  San  Pedro  Com- 
pany had  not,  in  fact,  been  organized,  had  it?  Your  California 
propositions  were  all  as  owners  of  a  little  road  out  there  known  then 
as  the  Los  Angeles  Terminal  Kailroad  Company  ? 

A.  The  organization  had  not  been  perfected. 

Q.  The  organization  had  not  been  perfected,  and,  in  fact,  was  not 
perfected  until  the  21st  of  March,  1901? 

A.  Well,  until  some  time  after  that ;  I  couldn't  fix  the  date. 
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Q.  The  road  of  the  Los  Angeles  Terminal  Eailroad  Company 
extended  at  that  time  from  San  Pedro  on  the  bay,  through  Long 
Beach,  up  to  Los  Angeles  ? 

A.  Yes,  sir. 

Q.  With  a  line  extending  out  to  Pasadena  and  a  branch  line  ex- 
tending from  that  line  up  through  Glendale  to  Verdugo  ? 

A.  I  so  understand  it. 

Q.  It  had  not  commenced  the  construction  of  a  line,  had  it,  from 
Los  Angeles  toward  Riverside  until  about  the  time  of  the  incorpora- 
tion of  the  San  Pedro  Company  ? 

A.  No,  sir. 

Q.  The  purpose  of  the  owners  of  the  Terminal  Company  was 

4245  to  organize  the  San  Pedro  Company  and  afterwards  to  secure 
right-of-way  and  construct  a  line? 

A.  Yes,  sir. 

Q.  But  that  California  construction  had  not  in  fact  commenced, 
had  it,  until  about  the  latter  part  of  March  or  first  of  April,  1901  ? 

A.  About  that  time;  I  would  have  to  refresh  my  memory  on  the 
date. 

Q.  Now,  did  the  decision  in  favor  of  the  Short  Line  Company  as 
against  the  San  Pedro  Company  and  its  auxiliaries  have  any  eflFect 
upon  your  views  as  a  promoter  of  the  new  company  in  respect  to 
building  that  line? 

A.  Yes,  sir;  considerable. 

Q.  Will  you  just  state  why  the  loss  of  that  line  influenced  you 
to  take  the  steps  which  you  say  you  took  with  Senator  Clark  ? 

A.  Well,  we  considered  it  was  the  only  practicable  line  out  of  the 
canyon.  We  were  led  to  believe,  through  our  solicitors  and  other 
influences,  that  of  course  we  could  get  possession  of  that  right-of-way, 
and  the  decision  rendered  prospective  two  lines  being  built.  I  had 
considerable  money  for  a  man  of  my  means  invested  in  it,  and  I 
knew  the  only  thing  to  do  was  to  consolidate  and  build  one  line. 

Q.  The  mere  roadbed  and  tunnels  themselves  were  not  controlling, 
were  they? 

A.  No,  sir. 

Q.  The  physical  condition  of  the  country  was  such  that  the  use 
of  the  Meadow  Valley  Wash  and  the  canyons  approaching  it  were  of 
great  value  in  constructing  a  practical  operating  road? 

A.  Yes,  sir. 

Q.  You  felt  that  two  lines  through  there  would  be  not  only 
expensive  to  construct  but  also  to  maintain  and  operate? 
A.  Well,'!  didn't  want  it  with  my  money. 

4246  Q.  Thereupon  you  began  considering  with  your  associates, 
including  Senator  Clark,  the  expediency  of  making  some  sort 

of  an  arrangement  by  which  one  line  should  go  through  there  ? 

A.  Yes,  sir. 

Q.  Up  to  that  time,  or  at  the  time  the  Short  Line  had  won  that 
controversy,  and  by  the  time  it  had  won  that  controversy,  you  had 
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become  satisfied  that  it  was  the  intention  of  the  Short  Line  Company 
to  build  their  line  anyhow? 

A.  How  is  that? 

Q.  By  the  time  of  the  controversy 

A.  By  the  time;  yes,  sir. 

Q.  you  had  become  satisfied  that  the  Short  Line  intended  to  go 

through  there? 

A.  At  that  time;  yes,  sir. 

Q.  Mr.  Kearns,  when  that  became  apparent  to  you,  that  the  Short 
Line  was  going  through  at  any  rate,  it  had  already  a  line  326  miles 
on  the  way  to  Los  Angeles,  clear  to  Caliente  ? 

A.  Yes,  sir. 

Q.  And  you  became  satisfied  that  it  was  going  on  with  the  re- 
mainder of  the  line,  about  580  or  590  miles  more  ? 

A.  It  looked  that  way  to  me  at  that  time. 

Q.  Then  it  became  necessary  for  you  to  consider  whether  you 
wanted  to  build  a  line  of  railroad  practically  from  Los  Angeles 
through  to  Salt  Lake,  practically  parallel,  and  certainly  parallel  and 
competitive  as  to  every  bit  of  business  it  would  carry  ? 

A.  At  that  stage  in  the  proceedings,  when  they  began  to  parallel 

each  other,  I  knew  what  it  meant  from  a  financial  standpoint,  yes; 

and  I  considered,  with  many  of  them,  selfishly,  that  it  was 

4247    ruination  to  me  if  I  continued,  or  with  the  interest  I  had  in 

there,  not  to  me  personally,  and  I  so  prevailed  on  my  associates. 

Q.  Now,  Mr.  Kearns,  when  the  matter  of  considering  the  situation 
was  taken  up,  immediately  after  that  decision  at  Carson,  your  asso- 
ciates and  Mr.  Harriman's  representatives,  the  Short  Line  repre- 
sentatives, appointed  a  committee  to  make  an  examination  through 
the  canyon,  didn't  they — ^a  joint  lay-out? 

A.  That  is  as  I  understand  it;  yes,  sir. 

Q.  Now,  the  purpose  of  that  was  to  determine  the  feasibility  of 
building  and  maintaining  and  operating  two  lines  through  that 
canyon  ? 

A.  That  was  the  idea. 

Q.  In  fact,  the  canyon  extended  about  125  miles  ? 

A.  That  was  the  impression  given  out,  but  I  don't  think  anybody 
on  either  side  was  very  anxious  for  it. 

Q.  What  they  did  was,  they  made  a  study  of  the  canyon? 

A.  Yes,  sir. 

Q.  The  canyon  extended  from  Caliente  about  125  miles  southwest- 
erly, didn't  it,  more  or  less? 

A.  Something  like  that;  I  am  not  familiar  with  the  distance. 

Q.  And  about  to  the  top  of  the  hill,  this  side  of  Caliente,  up  to 
Clover  Valley  Wash,  it  was  some  25  miles  more.  The  whole  line  of 
125  to  150  miles  having  relation  to  the  Meadow  Valley  Wash  was 
necessary  for  one  line,  that  is  to  say,  one  good  line  could  be  put 
through  there,  but  there  wasn't  room  for  two  ? 
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A.  Well,  as  to  what  lines  could  be  put  through  there  I  couldn't 
state,  but  I  don't  think  any  more  than  one  line  through  there  would 
pay  the  fixed  charges. 

Q.  Do  you  not  remember,  as  a  matter  of  general  information  about 
it,  that  from  Caliente  down  to  the  end  of  the  canyon  the 

4248  two  proposed  lines,  as  they  were  then  surveyed  and  laid  out 
by  the  respective  corps  of  engineers,  crossed  each  other  twenty- 
six  times  ? 

A.  Yes ;  I  know  I  put  up  part  of  the  money. 

Q.  Do  you  know  how  much  right-of-way  or  construction  work 
had  been  done,  say,  up  until  the  time  of  the  decision,  this  side  of 
Los  Angeles,  by  the  San  Pedro  Company  ? 

A.  No,  sir;  I  couldn't  state. 

Q.  There  had  been  no  track  laid  this  side  of  Los  Angeles,  had 
there? 

A.  I  couldn't  just  state  that.  I  was  in  the  east  a  good  portion  of 
this  time  and  was  not  in  the  field,  and  I  couldn't  fix  the  dates. 

Q.  If  there  was  any,  it  was  but  very  little  anyway? 

Mr.  Severance.  Well,  the  witness  says  he  does  not  know,  Judge, 
and  you  can  prove  that  by  somebody  who  does  know. 

Mr.  Kellt.  Yes;  I  can  prove  that  by  somebody  who  does  know. 
Mr.  Severance.  If  it  is  important. 

4249  Mr.   Lovett.  If  your  honor  please,   I   forgot  to   ask  Mr. 
Oglesby,  one  question  yesterday  when  he  was  on  the  stand.     I 

want  to  recall  him  just  to  ask  him  one  or  two  questions. 


JOSEPH  OGLESBY, 
recalled  for  further  cross-examination,  testified : 

By  Mr.  Lovett: 

Q.  Mr.  Oglesby,  when  you  were  on  the  stand  yesterday,  on  your 
direct-examination,  you  testified  that  some  years  ago  the  Union  Pa- 
cific ran  some  fast  freight  trains  from  Council  Bluffs  to  Ogden. 

A.  Yes,  sir. 

Q.  I  intended  (but  forgot)  to  ask  you  on  cross-examination  about 
when  that  was,  if  you  know,  and  about  how  long  those  trains  were 
operated  on  that  schedule. 

A.  I  can't  recall  the  exact  date.  Judge;  it  lasted  for  about  eight 
months,  as  I  remember. 

Q.  About  eight  months? 

A.  Yes,  sir;  I  don't  recall  the  year. 

Q.  Was  it  prior  to  1900?    Was  it  about  1897? 

A.  About  that. 

Q.  Was  that  the  54-hour  train? 

A.  54-hour  train,  is  my  understanding  of  it. 

Q.  Did  you  hear  Mr.  McCarthy's  testimony  here  two  or  three  days 
ago? 
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A.  Yes,  sir,  a  portion  of  it. 

Q.  You  refer  to  the  trains  that  he  referred  to  in  his  testimony  ? 

A.  Yes,  sir. 

Q.  As  being  advertised  by  them  at  that  time  ? 

A.  Yes,  sir. 

Q.  54  hours.    Your  recollection  is  that  continued  about 

A.  About  eight  months. 

4250  By  Mr.  Severance: 

Q.  "Wasn't  there  one  time,  for  a  short  time,  that  the  Union 
Pacific  ran  a  32-hour  freight  train  ? 

A.  Not  to  my  knowledge ;  I  don't  remember  it. 

Q.  You  don't  know  about  that? 

A.  I  have  no  recollection  of  it. 

Q.  Are  you  clear  in  your  mind,  sir,  that  the  64-hour  schedule  was 
only  in  force  eight  months? 

A.  That  is  my  impression,  as  nearly  as  I  can  recollect;  just  about 
eight  months. 

Q.  And  what  was  the  time  made  before  and  after  that  eight 
months'  period? 

A.  Oh,  possibly  75  or  80  hours,  something  like  that. 

Q.  Still,  a  good  deal  faster  than  the  present  slow  schedule  of  100 
hours  ? 

A.  Yes,  sir. 

Q.  How  long  have  they  been  giving  this  particularly  poor  service 
that  they  give  now — 100-hour  trains  ? 

A.  That  I  can't  answer;  I  have  been  out  of  the  business  for  the 
past  two  years. 

Q.  Had  those  slow  trains  gone  on  the  line  at  the  time  you  were  in 
business  ? 

A.  Well,  yes.    I  wouldn't  call  them  a  slow  train. 

Q.  What  would  you  call  the  100-hour  train  ?  I  won't  characterize 
it  except  by  the  train. 

A.  Well,  I  don't  remember  the  100-hour  train.  That  is  since  I 
ceased  to  be  in  the  business.  I  have  no  recollection  of  any  time  being 
so  slow  as  100  hours. 

Q.  In  the  old  days,  when  competition  was  active,  it  would  not 
have  been  possible,  would  it,  to  do  very  much  business  if 
4251  the  best  inducement  you  could  offer  in  the  way  of  service  was 
100  hours  to  the  Missouri  Eiver  from  Ogden  ? 

A.  You  mean  now  so  far  as  the  Union  Pacific  is  concerned  ? 

Q.  Yes. 

A.  It  would  compare  quite  favorably  with  the  other  route,  yes,  sir. 

Q.  I  say  in  the  old  days,  when  there  was  lots  of  competition  for 
business,  a  100-hour  train  would  not  have  been  a  very  attractive  thing 
to  offer,  would  it? 

A..  Not  very,  if  you  had  competition  against  you. 
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By  Mr.  Lovett: 

Q.  Mr.  Severance  referred  to  the  old  days  when  competition  was 
active  ? 

A.  Yes,  sir. 

Q.  Do  you  understand  what  he  referred  to — what  competition? 

A.  I  presume  he  meant  the  competition  between  the  D.  &  R.  G.  on 
the  one  hand,  and  the  Union  Pacific  on  the  other. 

Q.  That  is  the  competition  you  understand  he  referred  to? 

A.  That  is  the  competition  that  I  understand. 

4252  CHARLES  D.  MOORE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct-examination  by  Mr.  Severance: 

Q.  Mr.  Moore,  where  do  you  live  ? 

A.  Salt  Lake  City. 

Q.  What  is  your  business  ? 

A.  Civil  engineer. 

Q.  How  long  have  you  been  living  in  Salt  Lake? 

A.  Seventeen  years. 

Q.  Been  practicing  your  profession  all  that  time? 

A.  Yes,  sir. 

Q.  In  connection  with  what  classes  of  construction  work  ? 

A.  Principally  railroading. 

Q.  For  what  lines  of  road  have  you  worked  ? 

A.  The  San  Pedro  and  other  minor  lines. 

Q.  I  didn't  hear  you,  sir. 

A.  The  San  Pedro  was  my  principal  work  here  in  Utah.  I  also 
built  the  Salt  Lake  &  Merker  road. 

Q.  When  were  you  engaged  by  the  San  Pedro  road  or  the  gentle- 
men who  projected  the  San  Pedro  road? 

A.  Early  in  1901. 

Q.  Who  was  the  gentleman  that  engaged  you,  who  employed  you? 

A.  Mr.  H.  M.  McCartney,  and  Mr.  Hogwood,  who  was  chief  engi- 
neer. 

Q.  What  was  Mr.  McCartney's  position  ? 

A.  Assistant  chief  engineer. 

Q.  Was  he  in  immediate  charge  of  the  work  down  the  line? 

A.  At  this  end  of  the  work. 

Q.  What  was  your  position? 
4253        A.  I  was  locating  engineer  of  the  road. 
Q.  You  located  the  line? 

A.  Yes,  sir. 

Q.  Will  you  state  just  what  you  did  in  the  way  of  locating  the 
line,  where  it  started  and  where  it  ended,  and  when  you  commenced 
work? 
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A.  We  first  began  our  work  at  the  state-line  for  engineering,  and 
worked  south  through  Meadow  Valley  Wash. 

Q.  You  first  commenced  where? 

A.  Began  at  Uvada,  the  state  line,  and  worked  south  through  the 
canyons,  Meadow  Valley  Wash,  and  towards  the  California  state- 
line.  Then  we  returned  to  Salt  Lake  and  conducted  a  series  of 
surveys  from  this  city  to  Modena  and  the  state-line. 

Q.  Where  did  those  surveys  connect  up  with  the  survey  from 
Uvada  down? 

A.  Practically  at  Modena. 

Q.  How  far  is  Modena  from  Salt  Lake  ? 

A.  About  276  miles. 

Q.  Did  you  finally  adopt  one  of  the  routes?  You  say  you  surveyed 
a  number  of  routes.  Did  you  finally  adopt  one  as  the  best  route  to 
Modena  ? 

A.  From  this  point? 

Q.  Yes,  sir. 

A.  I  don't  think  there  was  ever  any  line  adopted. 

Q.  How  many  lines  did  you  survey  ? 

A.  A  portion  of  the  way  there  was  only  one  line ;  farther  on  there 
"were  two  or  three  experimental  lines. 

Q.  How  long  did  it  take  you  to  make  those  surveys?  What  time 
'did  you  finish  your  surveys  to  Modena  from  Salt  Lake  ? 

A.  The  latter  part  of  1901. 

■Q.  Now  you  say  you  surveyed  from  Uvada  down  through  the 
•canyon  out  toward  California? 

A.  Yes,  sir. 
4254        Q.  Was  there  any  other  surveying  party  in  the  field  beyond 
you  toward  California  or  coming  this  way  from  California? 

A.  We  were  conducting  three  parties  on  our  part  through  the 
country  there.  There  were  three  parties  of  engineers  doing  the 
work. 

Q.  Under  your  charge? 

A.  Under  my  charge;  yes,  sir. 

Q.  And  where  were  these  three  parties  working? 

A.  At  the  time  the  Short  Line  track  was  pushed  forward,  one 
party  was  working  on  what  was  known  as  the  Pioche  branch  from 
Caliente  towards  Pioche;  other  parties  farther  down  the  canyon 
known  as  the  Meadow  Valley  Wash. 

Q.  Was  there  any  party  working  this  way  from  California  ? 

A.  Yes,  sir,  there  were  parties  in  the  field. 

Q.  That  is  what  I  wanted  to  get  at.  And  when  did  they  begin 
their  work — about  the  same  time  you  began  on  this  end  ? 

A.  That  work  was  underway  when  I  came  on  to  the  road  in  1901. 
I  don't  know  when  they  began  it. 

Q.  Did  they  in  coming  this  way  reach  a  point  of  connection  with 
the  surveys  being  made  under  your  direction  ? 

A.  Yes,  sir. 
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Q.  So  that  there  was  surveyed  a  complete  line  through  ? 
A.  A  complete  line,  yes,  sir. 
Q.  And  that  was  finished  about  when  ? 
A.  Some  time  in  1903. 
Q.  1903? 

A.  Yes,  sir.    1902. 
Q.  1902,  yes. 
A.  Yes,  sir. 

Q.  You  began  in  the  spring  of  1901  ? 
A.  Yes,  sir. 

Q.  And  the  work  at  the  other  end  had  already  begun  ? 
A.  Yes,  sir. 

4255  Q.  You  had  your  end  finished  in  the  fall  did  you  say, — that 
is,  the  survey  from  here  out  and  down  through  the  canyon, 

out  on  to  the  desert,  in  the  fall  of  1901  ? 

A.  Well,  during  the  winter. 

Q.  During  the  winter  ? 

A.  Yes,  sir. 

Q.  And  was  it  during  that  winter  that  the  other  party  connected 
up  with  you — in  the  winter  or  spring  of  1902  ? 

A.  It  was,  yes,  sir. 

Q.  Now,  did  you  locate  any  of  your  line  on  some  right-of-way  that 
Senator  Clark  had  bought  at  tax  sale  ? 

A.  I  did. 

Q.  Where  there  had  been  some  grading.    Where  was  that  located? 

A.  From  Uvada,  the  state-line,  through  to  Caliente,  through  what 
is  known  as  Clover  Valley  Wash. 

Q.  Now,  Mr.  Moore,  had  there  been  any  track  laid  at  any  time  on 
that  grade  which  was  afterward  taken  up  ? 

A.  Not  on  that  portion  of  it. 

Q.  Had  there  been  on  any  of  the  line  that  you  adopted  ? 

A.  A  track  had  been  laid  from  Milford  down  very  near  Uvada, 
which  was  taken  up,  but  at  the  time  we  commenced  our  work  the 
track  had  been  re-laid  and  was  already  at  Uvada  and  a  little  past 
there. 

Q.  Now,  when  you  were  at  work  down  there  below  Uvada,  when 
did  you  first  see  anything  of  the  Oregon  Short  Line  surveying  par- 
ties or  construction  parties  ? 

A.  They  were  there  very  soon  after  we  got  there ;  that  is,  the  con- 
struction parties,  track-layiiig  parties. 

Q.  Did  the  San  Pedro  interests — ^by  that  I  mean  the  Clark  in- 
terests, the  original  San  Pedro  interests  you  were  working 

4256  for— have  any  grading  outfits  down  in  that  country  ? 

A.  Yes,  sir. 
Q.  How  soon  after  you  got  there  did  those  grading  outfits  reach 
there  ? 
A.  They  arrived  there  about  in  unison. 
Q.  About  together? 
A.  About  together,  yes,  sir. 
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Q.  Could  you  give  an  idea  of  about  how  many  men  those  people 
had  at  work  in  those  grading  outfits  ? 

A.  I  couldn't  tell.     All  the  men  we  could  get. 

Q.  As  many  as  you  could  get? 

A.  Yes,  sir. 

Q.  And  you  would  not  be  able  to  make  an  estimate  of  how  many 
you  had  ? 

A.  I  wouldn't  undertake  to  say. 

Q.  The  other  people  were  there  with  gangs  too  ? 

A.  Yes,  sir. 

Q.  Now  state  just  what  happened,  that  you  observed  there.  What 
was  done  by  these  respective  gangs,  that  is,  your  construction  gang 
and  the  Short  Line  construction  gang  ?  Just  state  in  substance  what 
transpired  there  as  far  as  you  observed  it,  Mr.  Moore. 

A.  So  far  as  I  observed,  the  Oregon  Short  Line  were  pushing  their 
track  forward  and  we  were  doing  what  we  could  to  prevent  their 
coming  on,  and  were  gradually  falling  back  until  the  track  reached 
Caliente. 

Q.  What  were  your  graders  doing  ? 

A.  We  were  working  farther  down,  on  new  work. 

Q.  Oh,  on  new  work  ? 

A.  On  new  work,  yes,  sir. 

Q.  And  it  was  merely  a  question  of  resisting  this  invasion  on  the 
upper  end,  was  it  ? 

A.  Yes,  sir,  that  was  all. 

Q.  What  methods  were  adopted  by  your  people  in  resisting  this 
advance,  and  what  methods  were  employed  by  the  Short  Line 
4257    in  conducting  the  advance  ? 

A.  Why,  I  don't  recall.    There  were  barricades  put  in,  tun- 
nels and  wire  fences  erected. 

Q.  And  taken  down  ? 

A.  And  they  were  taken  down,  and  the  track  moved  on. 

Q.  Any  gun  play? 

A.  There  was  some  firing. 

Q.  Was  it  in  the  air  or  at  each  other? 

A.  I  don't  think  it  was — no  one  was  hurt ;  I  don't  think  there  was 
any  intention  of  that. 

Q.  Was  that  confined  to  one  party,  or  did  it  extend  to  both  parties? 

A.  I  guess  both  parties  were  mixed  in  it. 

Q.  Any  sheriffs  there? 

A.  Yes,  the  sheriffs  of  the  two  States  were  at  Uvada,  Millette 
County  and  Lincoln  County,  and  I  think  the  county  attorneys;  I 
am  not  sure  about  that. 

Q.  How  long  did  trouble  of  that  character  last? 

A.  A  matter  of  a  couple  of  months,  I  would  say. 

Q.  Who  was  there  in  command  of  the  Short  Line  forces  on  the 
ground  ? 

A.  Mr.  Young  was  there  most  of  the  time. 

Q.  What  is  his  first  name  ? 
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A.  Joseph  Young. 

Q.  Who  was  in  command  of  the  San  Pedro  forces  on  the  ground? 

A.  Their  attorney,  Mr.  King,  who  was  acting  under  Mr.  Whitte- 
more,  I  believe. 

Q.  Mr.  King  and  Mr.  Whittemore.  Was  Mr.  Wliittemore  down 
there? 

A.  I  didn't  see  him  there. 

Q.  Was  Mr.  Ashton  down  there,  on  the  Short  Line  side  ? 

A.  I  don't  remember  of  seeing  Mr.  Ashton  there  until  later;  still, 
he  might  have  been. 

Q.  NoM',  while  this  work  was  going  on,  what  was  your  party  of 
surveyors  doing?     That  is,  while  these  wire  fences  were  being 
J:258    put  up  and  barricades  made  and  taken  down  and  the  Short 
Line  pressing  on,  what  were  your  surveyors  doing? 

A.  Our  work  was  mostly  ahead  of  all  this  trouble,  projecting 
new  lines  down  the  Meadow  Valley  Wash.  As  I  say,  we  had  one 
party  on  the  Pioche  branch,  and  two  parties  farther  down  the  canyon. 

Q.  Now,  do  you  remember  when  a  truce  was  fixed  up  between  the 
two  sides  and  a  joint  survey  was  made  down  through  the  canyon? 

A.  I  do;  yes,  sir. 

Q.  What  was  done,  and  what  was  the  arrangement  under  which 
that  was  done,  if  you  know  ? 

A.  Well,  we  received  instructions  to  go  on  jointly  and  locate  a 
line  under  certain  conditions  which  were  fixed  in  an  order  from 
Carson  City.  The  old  surveys  crossed  and  re-crossed  a  good  many 
times,  but  the  survey  which  was  conducted  jointly  was  at  no  point 
nearer  than  twenty  feet  from  centre  to  centre  of  the  track,  and  did 
not  cross  in  any  case. 

Q.  Did  not  cross? 

A.  No,  sir. 

Q.  That  is  what  I  wanted  to  get  at.  There  had  been  independent 
surveys  made  which  had  crossed  each  other  about  26  times,  hadn't 
they? 

A.  I  believe  about  that  number  of  times. 

Q.  Well,  a  few  more  or  less  don't  make  much  difference  when  you 
get  up  to  such  figures.  And  when  this  survey  that  you  speak  of  was 
made,  two  lines  were  surveyed  through  the  canyon,  were  there  ? 

A.  Yes;  one  parallel  with  the  other. 

Q.  And  they  didn't  cross  at  all  ? 

A.  No,  sir. 

Q.  Were  those  two  lines  that  were  run  feasible  routes  through  the 
canyon  ? 

A.  They  were  feasible,  but  very  expensive. 

Q.  Yes,  but  they  could  have  been  built  through  ? 
4259        A.  They  could  have  been  constructed ;  yes,  sir. 

Q.  You  know  where  the  single  line  was  finally  located, 
don't  you  ? 

A.  Yes,  sir. 
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Q.  Did  that  follow  either  one  of  these  two  routes  ? 
A.  Not  in  whole. 

Q.  Did  it  follow  any  original  survey  that  had  been  made  ? 
A.  It  followed  the  original  survey  in  a  general  way,  but  there 
were  points  where  a  double  track  necessitated  very  heavy  work,  which 
we  corrected  to  reduce  that  work,  as  over  the  joint  survey. 
Q.  How  long  is  this  canyon  and  Wash? 
A.  The  Meadow  Valley  Wash? 
Q.  Yes. 
A.  110  miles. 

Q.  How  long  did  you  continue  with  the  San  Pedro  road  ? 
A.  Till  nearly  its  completion. 
Q.  Until  its  completion? 
A.  Yes,  sdr. 

Q.  Did  you  have  anything  to  do  with  the  work  of  building  over 
the  lines  that  were  taken  over  from  the  Short  Line? 
A.  I  re-located  some  portions  of  it. 
Q.  How  much  of  it? 
A.  Probably  75  miles  all-told. 
Q.  Was  that  re-built? 
A.  It  was  re-built;  yes,  sir.    I  say  that  75  miles  was  re-built.    I 

think  in  all,  with  the  changes  we  made,  it  would  cover 

Q.  And  where  were  those  changes?     I  suppose  they  are  all  be- 
tween here  and  Uvada,  but 

A.  Between  here  and  Uvada.    Some  were  below  Milford  and  some 
this  side. 

Q.  What  is  the  distance  from  here  to  Uvada  ? 
A.  About  296  miles. 
4260        Q.    Of  this  296  miles,  about  75  miles  in  the  aggregate  were 
re-built  and  re-located? 
A.  There  was  that  amount  re-located,  and  at  that  time  I  left  the 
employ  of  the  road.     What  was  actually  done  in  the  way  of  re- 
construction there  I  couldn't  say — it  passed  out  of  my  jurisdiction 
wholly  and  was  conducted  by  the  maintenance  of  way  department. 
Q.  While  you  were  re-locating  this  portion  of  the  line  did  you 
observe  any  improvements  being  made  to  the  existing  line — any 
changes  ? 

A.  The  rails  were  being  re-laid  and  the  bank  widened. 
Q.  Was  the  road,  at  the  time  it  was  taken  over  by  the  San  Pedro, 
in  fit  condition  to  become  part  of  a  through  line  of  road  from  Los 
Angeles  to  Salt  Lake,  over  which  heavy  traffic  could  move  ? 

A.  The  physical  condition  of  the  road  was  very  good.    The  rails 
were  lighter  than  those  we  were  using. 
Q.  How  heavy  were  the  rails  ? 
A.  I  think,  as  a  rule,  52  pounds. 
Q.  And  what  weight  was  put  in? 
A.  75. 

Q.  75  or  80,  do  you  remember  which  ? 
A.  75,  as  I  remember. 
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Q.  You  say  they  broadened  the  grades. 

A.  The  embankments  have  been  widened. 

Q.  What  was  the  object  of  that,  if  the  road  was  in  good  condition? 

A.  Well,  the  old  roadbed  was  not  in  condition  to  haul  ballast 
as  we  wished  to  put  it  on ;  there  wasn't  breadth  enough. 

Q.  That  is  what  I  was  getting  at.  So  that  to  put  the  road  up  in 
first-class  shape  they  had  to  broaden  the  grade  ? 

A.  Yes,  sir. 

Q.  Do  you  happen  to  know  how  much  it  cost  per  mile  to 

4261  put  that  line  in  condition  for  use  as  a  good  road  ? 

A.  No,  I  do  not.     It  would  be  a  matter  of  guesswork. 
Q.  You  don't  know  about  that? 
A.  I  don't  know  about  that. 

Q.  What  was  it  ballasted  with  before  you  took  hold  of  it  ? 
A.  The  natural  earth  along  the  line. 
Q.  What  was  it  re-ballasted  with  ? 
A.  For  the  most  part  with  rock  ballast. 

Cross-examination  by  Mr.  Kelly  : 

Q.  Mr.  Moore,  you  went  to  work  for  the  company  early  in  1901  ? 

A.  Yes,  sir. 

Q.  Did  you  do  some  office  work  before  you  went  out  into  the  field  ? 

A.  No,  sir. 

Q.  When  your  employment  began  you  went  to  the  field  directly  ? 

A.  I  went  directly  to  the  field. 

Q.  And  that  was  about  the  latter  part  of  March,  was  it  not  ? 

A.  I  would  think  so. 

Q.  Mr.  Ulmer  was  one  of  your  party  ? 

A.  Yes,  sir. 

Q.  And  you  began  your  work  at  Uvada  ? 

A.  Yes,  sir. 

Q.  You  were  supplied  and  furnished  with  field  notes,  blueprints 
and  maps  of  a  survey  of  the  line  made  from  Uvada  westward  by  the 
Utah  &  California  Company,  or  in  its  name? 

A.  I  was,  yes,  sir. 

Q.  Those  maps,  field  notes  and  blueprints  were  for  a  line  coinci- 
dent with  the  line  already  built  on  the  ground  ? 

A.  That  is,  already  graded. 

Q.  And  which  embraced  cuts  and  fills  and  tunnels,  practi- 

4262  cally  completed  almost  down  to  Caliente  ? 

A.  Yes,  sir. 
Q.  Or  what  is  Caliente  now  ? 
A.  Yes,  sir. 

Q.  It  also  was  coincident  with  and  embraced  a  partially  completed 
line  of  roadbed  extending  from  Caliente  toward  Pioche  ? 
A.  It  was;  yes,  sir. 
Q.  That,  however,  was  not  so  nearly  completed  as  the  other  line  ? 
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A.  It  was  not  in  as  good  condition,  no,  sir. 

Q.  Now,  when  you  werit  down  there,  what  did  your  men  commence 
to  do  ?     Absolutely  survey  a  line  on  the  old  grade  ? 

A.  Yes,  sir ;  we  picked  up  the  line  on  the  old  grades  and  ran  them 
out. 

Q.  That  is  to  say,  you  used  your  field  notes  and  you  verified  the  old 
lines  and  set  stakes  for  the  purpose  of  making  maps  for  your  com- 
pany? 

A.  Yes ;  checking  up  the  work,  as  we  term  it. 

Q.  It  was  not  location  in  the  sense  of  a  new  location,  from  an  engi- 
neer's standpoint? 

A.  No,  sir. 

Q.  It  was  the  checking  up  of  an  already  located  line? 

A.  Yes,  sir. 

Q.  Now,  your  men  did  not  stay  out  there  very  long,  around  Uvada, 
did  they? 

A.  No ;  we  got  out  as  quickly  as  possible. 

Q.  You  proceeded  to  the  front  with  your  work? 

A.  Yes,  sir. 

Q.  And  when  the  Short  Line  people  arrived  there  it  was  with  a 
construction  train  and  with  construction  material? 

A.  They  were  there  before  I  got  there. 

Q.  Oh,  yes.  And  they  were  proceeding  to  carry  forward  ties  and 
railroad  material  and  scattering  it  on  the  ground  as  best  they  could  ? 

A.  Yes,  sir. 
4263        Q.  They  found  some  obstructions  in  their  way? 
A.  They  found  opjDOsition;  yes,  sir. 

Q.  They  found  a  barbed  wire  fence  barricade  ? 

A.     Several  of  them. 

Q.  They  found  some  cuts  filled  with  rocks  and  boulders  and  such 
obstacles  as  might  be  hastily  gathered  together,  did  they  not  ? 

A.  That  was  the  condition ;  yes,  sir. 

Q.  And  in  part  at  least  those  obstructions  were  removed  by  your 
own  people,  were  they  not? 

A.  In  part;  yes,  sir. 

Q.  Part  of  them  the  Short  Line  people  pushed  forward  and  threw 
out  of  the  way  and  laid  their  tracks,  and  when  Sheriff  Johnson  came 
your  people  then  removed  the  barbed  wire  obstruction  fences,  did  they 
not? 

A.  Yes,  sir;  acting  under  their  attorney's  advice. 

Q   Well,  there  wasn't  anything  very  serious  happened  up  there? 

A.  No,  sir;  nothing  at  all. 

Q;  And  in  fact  the  obstruction  work  actually  ceased  about  the  time 
the  injunction  was  served  in  Carson  ? 

A.  At  that  time. 

Q.  There  was  a  nominal  resistance  maintained  up  to  that  time,  and 
after  that  everything  was  peaceable,  wasn't  it? 

A.  Everything  was  peaceable. 
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Qi.  That  is  what  I  thought.  Now,  when  you  went  down  to  Cali- 
ente,  the  surveying  parties  that  you  were  with  proceeded  on  down  the 
Meadow  Valley  Wash? 

A.  Yes,  sir. 

Q.  Which  extends  about  110  miles  southwesterly  from  Caliente? 

A.  Well,  not  quite  that  far  from  Caliente ;  the  entire  Wash  is  110 
miles. 

Q.  The  track,  howeA^er,  between  Caliente  and  Uvada  is  not  in 

4264  the  Meadow  Valley  Wash  ? 

A.  No,  sir. 

Q.  That  is  the  Clover  Valley  ? 

A.  That  is  the  Clover  Valley. 

Q.  Your  parties  surveyed  on  toward  Los  Angeles  ? 

A    Yes,  sir. 

Q.  And  met  a  party  coming  from  Los  Angeles  ? 

A.  Yes,,  sir. 

Q.  At  what  time? 

A.  That  was  something  like  a  year,  later,  that  we  joined  our 
surveys. 

Qi.  Do  you  know  whether  or  not  at  the  time  you  went  to  Caliente 
to  commence  work  there,  there  were  any  surveying  parties  at  work  in 
California  ? 

A.  Only  by  hearsay.  I  did  not  see  them.  I  was  told  so  by  Mr. 
Hogwood. 

Q.  Now,  the  line  that  you  surveyed  between  here  and  Modena — 
what  distance  was  it  from  Salt  Lake  to  Modena  by  the  line  you  sur- 
veyed ? 

A.  The  line  we  surveyed  was  about  the  same  distance  as  the  present. 

Q.  About  276  miles?" 

A.  Yes. 

Q.  Have  you  made  any  other  survey  than  that  one  from  Salt  Lake 
toward  Pioche? 

A.  Only  in  detached  short  sections. 

Q.  There  was  a  line  surveyed,  or  at  least  reconnoissance  made  for  a 
line  extending  from  Salt  Lake  to  Caliente  via  Pioche,  wasn't  there  ? 

A.  Yes,  sir. 

Q.  Did  vou  make  that  reconnoissance? 

A.  I  did. 

Q.  What  was  the  distance  to  Caliente  that  way  ? 

A.  12  miles  shorter. 

Q.  And  what  was  the  character  of  the  road,  that  is  to  say,  the 
grade  and  the  work  ? 

A.  We  had  a  greater  rise  and  fall  in  grade,  but  no  tunnels. 

4265  Q.  What  would  have  been  your  maximum  grades  that  way  ? 
A.  One  per  cent  we  located  on. 

Q.  About  what  time  did  you  commence  work  on  the  joint  survey? 
To  refresh  your  recollection  I  will  ask  you  if  that  was  not  along  about 
the  last  of  October,  1901,  or  September? 
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A.  Probably  in  that  neighborhood.  I  can  only  fix  that  by  an 
agreement  on  that  injunction,  when  we  ceased  hostilities;  the  joint 
survey  commenced  very  soon  after  that. 

Q.  After  the  joint  survey  and  arrangement  had  been  made  between 
the  two  companies  by  which  a  party  was  to  go  through  and  two  lines 
were  to  be  laid  through  the  canyon  to  the  west,  until  they  got  out  of 
the  Meadow  Valley  Wash  ? 

A.  Yes,  sir. 

Q.  How  long  did  that  work  continue — the  work  of  the  two  parties  ? 
How  long  did  they  work  together  ? 

A.  Some  eight  months. 

Q.  It  was  a  close  and  careful  survey  of  the  canyon  for  the  purpose 
of  establishing  two  lines,  with  centres  no  nearer  than  20  feet? 

A.  Yes,  sir. 

Q.  The  instructions  were  also  that  where  practicable  the  line  should 
diverge  so  as  to  give  each  line  its  complement  of  right-of-way  under 
the  act  of  1875? 

A.  Yes,  sir. 

Q.  The  lines  converged  pretty  closely  together  most  of  the  way 
through,  did  they  not? 

A  They  did,  yes,  sir. 

Q.  It  was  a  close  proposition  to  get  two  lines  through  at  all  and 
take  care  of  the  water  ? 

A.  Quite  so. 

Q.  With  two  lines  through  there,  would  it  have  been  practicable, 
with  reasonable  expense,  to  take  care  of  the  water? 
4266        A.  I  hardly  think  it  would ;  I  hardly  think  it  is  practicable 
to  carry  the  water  with  one  line. 

Q.  It  is  a  pretty  bad  proposition,  that  whole  canyon,  isn't  it  ? 

A.  It  is  a  pretty  bad  proposition,  that  whole  canyon. 

Mr.  Seveeance.  It  shows  you  ought  to  have  gone  around  it,  on  the 
other  line. 

Mr.  Kelly.  No,  it  shows  we  have  got  to  spend  a  lot  of  money  there 
to  do  good  work. 

Q.  As  a  civil  engineer,  although  you  made  the  joint  survey,  which 
you  pronounced  feasible,  it  was  not  one  which  as  a  civil  engineer  you 
would  care  to  recommend? 

A.  No,  sir,  I  should  not. 

Q.  Now  in  respect  of  line  changes:  since  the  Short  Line  took  the 
property  over,  one  of  those  line  changes  extends  westerly  from 
Modena  ? 

A.  Yes,  sir. 

Q.  East  of  Modena,  or  west? 

A.  East,  or  northeast. 

Q.  That  was  a  place  where,  by  making  a  new  line  for  a  distance  of 
eleven  miles,  you  avoided  some  heavy  grades? 

A.  Heavy  grades. 

Q.  And  got  a  better  grade  and  a  better  line  ? 

A.  Yes,  sir. 
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Q.  And  that  was  about  eleven  miles  long,  wasn't  it  ? 
A.  I  think  something  like  that. 
Q.  Then,  there  was  one  near  Goss  ? 
A.  Yes. 

Q.  Now,  I  don't  know  just  where  Goss  is.    Do  you  remember  that 
cut-off? 
A.  Yes,  sir. 

Q.  And  that  was  for  the  same  purpose  ? 

A.  All  of  those  changes  were  for  betterment  of  grades,  not  for 
betterment  of  alignment. 

4267  Q.  That  was  about  four  miles  ? 
A.  Something  like  four  miles. 

Q.  There  was  another  one  of  similar  character  at  the  Severer 
Eiver? 

A.  Yes,  sir. 

Q.  And  that  was  about  six  or  seven  miles  long? 

A.  We  made  a  change  there  of  a  greater  distance  than  thSffc;  I 
don't  know  how  it  was  constructed,  I  am  sure ;  I  never  noticed. 

Q.  Those  three  are  all  that  you  know  of,  are  they  not? 

A.  They  don't  cover  all  the  changes  that  I  made.  I  think  they 
cover  all  that  was  reconstructed. 

Q.  Oh,  yes ;  that  was  all  that  was  reconstructed  ? 

A.  Yes,  sir. 

Q.  That  was  what  I  wanted  to  get  at. 

A.  But  we  made  many  changes. 

Mr.  LovETT.  I  would  like  to  get  into  the  record  a  table  of  distances 
of  the  principal  points  on  that  line.  I  imagine  this  witness  knows  it 
as  well  as  anybody  else. 

Mr.  Severance.  Have  you  got  a  time  table  that  shows  it? 

By  Mr.  Lovett: 

Q.  I  hand  you  what  purports  to  be  a  list  of  stations  on  the  San 
Pedro,  Los  Angeles  &  Salt  Lake  Railroad  between  Salt  Lake  City 
and  Los  Angeles,  with  the  distances  from  Salt  Lake  and  from  Los 
Angeles.  I  will  ask  you  to  examine  it  and  state  whether  or  not  you 
are  familiar  with  the  line  and  if  the  distances  given  there  are  sub- 
stantially correct. 

4268  The  Examinee.  Perhaps  counsel  will  consent  to  that;  will 
you  not,  Mr.  Severance  ? 

Mr.  Severance.  I  have  no  doubt  it  is  right. 

Witness.  Unless  there  should  be  a  misprint  here  those  are  all 
correct,  for  I  have  been  over  them  before. 

Q.  You  understand  they  are  correct? 

A.  There  may  be  a  typographical  error  or  something. 

Q.  But  you  have  be«n  over  these  distances  before  ? 

A.  Yes,  sir. 

Q.  And  unless  there  is  some  typographical  error  in  printing  they 
are  correct? 
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A.  They  are  correct. 

Q.  And  you  don't  observe  anything  there  now  which  leads  you  to 
suppose  that  it  is  incorrect  ? 
A.  I  do  not. 

Mr.  Severance.  You  may  put  it  in,  Judge,  subject  to  correction. 
Q.  What  are  those  distances? 


A.- 


4269 


Miles  Irom 
Salt  Lake. 

Stations. 

Miles  from 

liOS 

Angeles. 

0 

Salt  Lake  City Utah.. 

781 

5 
11 

Biiena  Vista " 

776 
770 

Hiter "    .. 

15 

Garfield "    .. 

766 

17 

Smelter "    . . 

764 

19 
23 

Lake  Point " 

762 
758 

Morris "    .. 

27 

Erda " 

754 

31 

Shields "    .. 

749 

35 

Tooele "    .. 

745 

41 

Stockton "    .. 

740 

47 
55 

St.John " 

733 
726 

Ajax "    .. 

60 

Faust "    .. 

721 

67 

Vernon " 

714 

70 

Dunbar "    .. 

711 

74 

Lofgreen "    .. 

707 

79 

Boulter "    .. 

702 

S5 

Tintic "    .. 

696 

92 

Mclntyre "    .. 

689 

98 

Jericho *' 

683 

104 

Dyer "    .. 

677 

109 

Champiin " 

672 

113 

Adams " 

668 

118 

Lynn "    .. 

663 

123 
134 

Cline 

652 
647 

AMn ■•    .. 

139 

Oasis '• 

642 

144 
148 
163 
168 
163 

Van ■' 

637 
633 
629 
623 
619 

ClearLake 

Neels 

Borden "    . 

169 
174 
179 

Goss " 

612 
607 
602 

Cniz 

Pumice " 

184 
189 

Black  Rock 

597 
592 

Malone " 

"MUUKE. 


2591 


4270 


4271 


Miles  from 
Salt  Lake. 


194 
199 
203 
207 
212 
217 
222 
229 


242 
247 
252 
257 
263 
268 
273 
278 
283 
286 
290 
294 
299 
305 
308 
314 
319 
324 
328 


343 
348 


373 
378 
383 


403 
408 
413 
418 
424 
429 
434 
439 
443 
447 


Stations. 


Read Utah. 

Zenda 

Opal 

Mfiford 

Upton 

Laho 

Thermo 

Nada 

Latimer 

Kerr 

Lund 

Ford 

Saliara 

Beryl 

Morton 

Escalante 

Modena 

Tomas 

Uvada 

Lien Nevada 

Crestline 

Brown 

Acoma 

Barclay 

Islen 

Minto 

Eccles 

Caliente 

Etna 

Sttne 

Boyd 

Elgin 

Kyle 

Leitli 

St.  George 

Carp 

Vigo 

Gdt 

Hoya 

Rox 

Guelph 

Acton 


Byion 

Ute 

Crystal 

Dry  Lake.. 

Gamett 

Apex 

Dike 

VaUey 

Stewart... 
Las  Vegas. 


Miles  from 

Los 
Angeles. 


687 
583 
579 
574 
569 
564 
559 
553 
548 
543 
539 
534 
529 
524 
619 
613 
607 
603 
499 
495 
491 
487 
482 
476 
473 
468 
463 
457 
453 
448 
443 
438 
433 
428 
423 
418 
413 
408 
403 


378 
374 
369 
363 
358 
352 
347 
343 
339 
334 
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4273 


Miles  from 
Salt  Lake. 


4S2 

4S7 

461 

466 

473 

476 

480 

48S 

490 

494 

499 

504 

509 

514 

518 

S23 

527 

531 

S34 

S38 

542 

546 

551 

555 

559 

564 

569 

574 

577 

579 

584 

590 

594 

599 

603 

608 

613 

618 

623 

632 

663 


703 
705 
713 
717 
720 
724 
726 
728 


Stations. 


Miles  from 

Los 
Angeles. 


Bracken Nevada. 

Arden 

Bard 

Sloan 

Erie 

Sutor 

Jean 

Borax 

Roach 

Calada California. 

Lyons 

Nipton 

Moore 

Leastalk 

Brant 

Hanlon 

Cima 

Chase 

Elora 

Ames 

Hayden 

K:elso 

Flyim 

Kerens 

Glasgow 


Baleh 

Epsom 

Cruoero 

King 

Scott 

Atton 

Dunn 

Field 

Manix 

Blyth 

Kouns 

Otis 

Daggett 

Barstow 

Oro  Grande 

VictorvlUB 

Hesperia 

Summit 

Cajon 

Keenbrook 

Devore 

Verdemont 

San  Bernardino. 

Colton 

Highgrove 

Riverside... 

Brockton  ave 

Jumpaave 


330 
325 
321 
315 
309 
306 
301 
297 
292 
287 
283 
278 
272 
267 
263 
258 
254 
250 
247 
244 
239 
236 
231 
226 
222 
217 
212 
207 
204 
202 
197 
192 
188 
183 
178 
174 
169 
163 
159 
149 
118 
113 
104 
93 
87 
83 
79 
76 
68 
65 
61 
58 
55 
53 
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Miles  from 
Salt  Lake. 

Stations. 

Miles  from 

Los 
Angeles. 

781 

Pedley. CaUfornla.. 

SO 

736 

Wineville " 

46 

739 
743 

Collins  .  .                                " 

42 
38 

Ontario " 

746 

Narad " 

35 

749 

Pomona " 

32 

752 

Spadra " 

Walnut 

29 

757 

24 

760 

Fallon " 

22 

761 

Rowland " 

20 

763 

Hudson " 

18 

769 

Bartolo 

13 

771 

Pico 

10 

.  773 

Newmark " 

9 

780 

4tli  St.,  Los  Angeles " 

1 

781 

Los  Angeles " 

0 

Pasadena " 

791 

10 

By  Mr.  Severance  : 

Q.  You  said  with  reference  to  the  difficulty  of  carrying  the  water 
away  down  there  in  the  canyon  that  you  didn't  think  it  could  be  done 
with  one  line  through.  You  think  it  is  a  very  difficult  place  through 
which  to  build  a  railroad,  don't  you  ? 

A.  It  is  without  doubt,  sir. 
4275        Q.  On  account  of  water  ? 

A.  On  account  of  flood  water. 

Q.  That  is  what  I  mean — flood  water. 

A.  Yes,  sir. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 
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WILLIAM  W.  EITEE, 


being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 


Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Eiter,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  What  is  your  business? 

A.  Engaged  in  banking,  principally. 

Q.  You  are  president  of  the  Deseret  Savings  Bank  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  been  engaged  in  building  and  operating  rail- 
roads ? 

A.  Yes,  to  a  limited  extent. 

Q.  Whereabouts? 

A.  I  built  13  miles  of  this  road  out  west  that  was  called  in  its  day 
the  Utah  Western. 

Q.  Where  does  that  run  ? 
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A.  It  ran  from  Salt  Lake  to  a  place  called  Terminus.  It  is  not 
in  existence  now. 

Q.  What  other  lines  have  you  built  ? 

A.  I  built  the  Salt  Lake  &  Western. 

Q.  Where  does  that  line  run? 

A.  That  ran  from  a  place  called  Lehigh  Junction,  29  miles  south 
of  the  city  here,  and  was  completed  to  a  place  called  Tintic  Station, 
in  the  Tintic  Valley. 

Q.  What  was  the  length  of  that  line  ? 

A.  That  was  54  miles,  I  think. 

Q.  When  was  that  line  built? 

A.  We  commenced  to  make  the  surveys  in  1880,  I  think  it  was. 

Q.  What  became  of  that  road? 

A.  It  was  finally  merged  into  the  Oregon  Short  Line. 

Q.  Is  that  part  of  the  road  that  was  turned  over  to  the  San  Pedro? 
A.  I  presume  so.     I  am  not  posted  on  that. 

4277  Q.  What  became  of  this  other  road  from  Salt  Lake  to  Ter- 
minus ? 

A.  That  belonged  to  the  Union  Pacific,  and  they  turned  it  in  to 
the  Oregon  Short  Line  on  the  consolidation  of  the  interests  out  here, 
and  it  was  still  in  the  possession  of  the  Short  Line  when  I  quit  the 
service. 

Q.  Was  that  turned  over  to  the  San  Pedro  road  ? 

A.  Well,  they  didn't  use  it.  The  only  part  that  was  available  to 
them  was  the  right-of-way.  It  was  a  small  narrow-gauge  road.  Its 
principal  value  was  in  its  right-of-way. 

Q.  Did  they  use  the  right-of-way? 

A.  Part  of  the  way. 

Q.  Who  did— the  San  Pedro? 

A.  I  believe  so,  yes,  sir. 

Mr.  LovETT.  Where  did  that  road  run  from  ? 

Mr.  Severance.  Ean  out  of  Salt  Lake. 

Q.  Were  you  familiar  with  this  line  of  road  in  southern  Utah? 

A.  Yes,  sir. 

Q.  The  line  from  here  to  Uvada  ? 

A.  No — when  I  quit  the  service  Milford  was  the  southern  terminus. 

Q.  What  kind  of  construction  was  that  road  from  here  to  Milford? 

A.  Now? 

Q.  No,  then. 

A.  When  I  was  on  it,  most  of  it  (that  is,  speaking  of  the  old  Utah 
Southern)  was  pretty  poor. 

Q.  What  kind  of  rail,  what  weight  of  rail  ? 

A.  I  believe  the  first  22  miles  had  been  laid  with  new  steel,  and 
the  rest  of  it,  if  I  remember  correctly,  was  rails  of  different  weight; 
it  was  not  uniform. 

Q.  Heavy  or  light  rails  ? 

A.  It  was  the  average  rail  in  those  days,  but  would  be  considered 
a  very  light  rail  now. 

4278  Q.  How  were  the  grades — easy  or  otherwise?^ 
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A.  The  grades  were  easy. 

Q.  Rather  flat  country  that  it  runs  over  ? 

A.  Oh,  yes. 

Q.  How  were  the  banks — wide  or  narrow  ? 

A.  Oh,  there  was  but  very  little  cut  necessary. 

Q.  Was  the  Salt  Lake  &  Western  run  as  an  independent  road  for 
a  while? 

A.  Yes;  it  had  its  independent  organization.  It  belonged  to  the 
Union  Pacific.  It  had  an  independent  existence  under  the  laws  of 
Utah. 

Q.  That  afterwards  went  into  the  Short  Line  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  time  it  was  publicly  announced  by  Sena- 
tor Clark  and  his  associates  that  he  was  about  to  enter  upon  the  con- 
struction of  what  is  now  the  San  Pedro  road? 

A.  No,  sir ;  that  was  after  my  day- 

Q.  I  say  do  you  remember  as  a  citizen  here  of  the  public  announce- 
ment? 

A.  No,  I  think  not.  Perhaps  I  read  of  it  as  an  ordinary  newspaper 
account. 

Q.  You  paid  no  attention  to  it? 

A.  No. 

Cross-examination  by  Mr.  Kelly: 

Q.  How  many  years  is  it  since  you  left  the  service? 
A.  In  1891. 

Q.  That  was  prior  to  the  time  of  the  receivership  of  the  Union 
Pacific  and  the  Short  Line  ? 
A.  Yes. 

4279  JAMES  G.  McDONALD, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct-examination  by  Mr.  Severance  : 

Q.  Mr.  McDonald,  where  do  you  live? 
A.  Salt  Lake  City. 
Q.  What  is  your  business  ? 
A.  Chocolate  manufacturer. 
Q.  How  long  have  you  been  in  that  business  ? 
A.  About  25  years. 

Q.  Where  do  you  get  your  raw  material? 
A.  South  America. 

Q.  And  how  does  it  come  to  this  country  ? 
A.  Through  New  York  City. 
Q.  How  does  it  come  west  from  New  York  City  ? 
A.  By  various  routes,  water-and-rail. 
71535— VOL  6—09 16 
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Q.  How  many  years  have  you  been  importing  material  of  that 
kind  from  South  America  by  way  of  New  York? 

A.  Not  long;  about  a  year. 

Q.  Previous  to  that  time  where  did  you  get  your  raw  material? 

A.  We  had  been  buying  the  finished  product  from  Milton,  Massa- 
chusetts, before  that  time. 

Q.  And  how  was  that  shipped  to  Salt  Lake  ? 

A.  All-rail  from  Milton,  Massachusetts. 

Q.  All-rail? 

A.  Yes,  sir. 

Q.  What  particular  product  are  you  speaking  of  now  ? 

A.  The  chocolate,  the  confectioners'  chocolate  called  coating. 

Q.  Have  you  also  been  shipping  cocoa-beans  from  the  east? 
A.  Yes. 

4280        Q.  How  many  years  have  you  been 

A.  We  have  been  shipping  cocoa-beans  here  for  about  one 
year. 

Q.  Only  for  one  year? 

A.  Yes,  sir. 

Q.  How  do  they  move? 

A.  By  water  and  rail — Morgan,  Kanawha  Despatch,  Union  Pa- 
cific, Missouri  Pacific — different  lines. 

Q.  What  were  you  importing  from  the  east  previous  to  1901  say? 
What  kind  of  material? 

A.  The  chocolate  finished  product,  confectionery. 

Q.  Have  you  done  a  general  confectionery  business? 

A.  Yes,  sir. 

Q.  In  addition  to  this  manufacture  of  chocolate? 

A.  Yes ;  for  twenty-five  years. 

Q.  Wholesale  or  retail? 

A.  Wholesale  exclusively. 

Q.  Into  what  part  of  the  west  do  you  ship  your  product  ? 

A.  All  over  this  western  country — California,  Oregon,  Washing- 
ton, Colorado — all  the  western  states. 

Q.  Do  you  remember  when  the  Union  Pacific  and  Southern  Pacific 
had  separate  agencies  here? 

A.  Yes,  sir. 

Q.  Was  your  business  solicited  by  both  those  agencies  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Gray  ? 

A.  Yes,  sir 

Q.  Does  he  solicit  your  business  now  ? 

A.  His  representatives  do,  yes. 

Q.  By  what  route  from  the  east  ? 

A.  Morgan  Line,  I  think,  and  Union  Pacific. 

Q.  What  is  your  rate  to  San  Francisco  on  your  manufactured 
product  ? 

A.  $1.61. 

Q.  What  is  the  San  Francisco  manufacturers'  rate  here? 
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4281  A.  90  cents. 

Q.  On  the  same  product? 

A.  Yes,  sir. 

Q.  What  is  your  rate  on  your  raw  material  from  the  east  that  enters 
into  this  finished  product? 

A.  $2.26. 

Q.  That  is  all-rail? 

A.  That  is  all-rail;  yes,  sir;  $2.03  water-and-rail. 

Q.  What  is  the  through  rate  to  the  coast  ? 

A.  85  cents. 

Q.  Then,  the  net  rate  paid  by  the  manufacturers  on  the  coast 
would  be:  85  cents  on  the  raw  material  and  90  cents  more  to  Salt 
Lake,  making  a  total  of  $1.75  ? 

A.  Yes,  sir. 

Q.  And  you  pay  $2.03  water-and-rail  to  Salt  Lake  and  $1.85  more 
to  San  Francisco? 

A.  $1.61,  Mr.  Severance. 

Q.  $1.61  to  San  Francisco? 

A.  Yes. 

Q.  Which  would  make  $3.64? 

A.  That  is  about  right. 

Q.  Do  you  put  up  your  product  in  pasteboard  boxes  ? 

A.  Yes,  sir. 

Q.  Where  do  you  get  them? 

A.  From  the  east — from  Detroit  and  different  points,  Chicago, 
New  York. 

Q.  How  does  your  rate  on  those  boxes  compare  with  the  rate  to 
San  Francisco? 

A.  I  am  not  posted,  Mr.  Severance,  as  to  the  rate.  All  I  know  is 
that  our  boxes  move  to  San  Francisco  and  are  sent  back  to  us  from 
San  Francisco  or  Los  Angeles.    I  don't  know  much  about  the  rates. 

Q.  They  are  taken  over  there  and  sent  back  ? 

A.  Yes,  sir. 

Q.  Over  what  road  ? 

A.  Oregon  Short  Line,  the  Union  Pacific  and  the  San  Pedro  as 
well.  They  are  sometimes  shipped  to  Los  Angeles  and  back  to  Salt 
Lake. 

4282  Q.  Do  you  mean  that  in  shipping  them  from  Detroit  they 
will  be  shipped  through  Salt  Lake  down  to  Los  Angeles  and 

then  shipped  back  here  ? 

A.  Yes,  sir. 

Q.  What  is  the  reason  for  that,  if  you  know  ? 

A.  Lower  rate. 

Q.  That  is,  the  sum  of  the  two  rates,  the  rate  from  Detroit  to  Los 
Angeles  plus  the  rate  from  Los  Angeles  here,  is  less  than  the  rate 
from  Detroit  here  ? 

A.  That  is  the  story. 

Q.  How  much  less,  cheaper  ? 
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A.  I  don't  know.  I  have  a  traffic  manager.  I  don't  know  much 
about  it. 

Q.  What  is  that? 

A.  I  have  a  traffic  manager.  I  don't  know  much  about  the  rates 
myself. 

Q.  You  know  that  from  him  ? 

A.  I  know  that  is  the  case,  yes,  sir. 

Q.  What  is  the  effect  upon  your  business  of  this  combination  of 
rates  that  the  San  Francisco  manufacturers  have  as  against  your 
combination  of  rates  into  the  tei-ritory  in  which  you  sell  ? 

A.  For  your  information  I  might  state  to  you  that  we  have  been 
in  the  confectionery  business  here  for  25  years.  A  year  ago  we  went 
into  chocolate  manufacturing,  manufacturing  our  own  coatings  for 
our  own  product,  selling  cocoa  and  chocolate  to  the  jobbing  trade. 
We  did  not  know  at  that  time  that  the  rate  was  so  much  in  favor  of 
San  Francisco  manufacturers.  The  conditions  are  these:  that  we 
are  trying  to  manufacture  cocoa  and  chocolate  in  Salt  Lake  under 
the  rate  you  have  mentioned,  $2.26,  with  a  rate  on  their  territory  of 
$1.61,  which  makes  $3.87  or  such  a  matter.  Their  rate  is  85  cents 
from  New  York  City,  with  90  cents  back  on  our  territory.  It  makes 
it  impossible  of  course  for  us  to  reach  out,  in  fact  almost  im- 
4283     possible  to  do  business. 

Q.  They  can  get  the  raw  material  to  San  Francisco  and  ship 
the  finished  product  in  here  for  less  money  than  you  can  get  the  raw 
material  to  Salt  Lake  ? 

A.  Yes,  sir. 

Q.  By  about  50  cents  a  hundred  ? 

A.  Yes,  54  cents. 

Q.  Now,  the  product  that  they  ship  out  there,  this  cocoa  that  is 
shipped  to  San  Francisco,  that  is  used  in  this  manufacture,  moves 
how — all-rail  or  water-and-rail  ? 

A.  All  rail  as  a  rule. 

Q.  Will  the  cocoa  that  you  buy  in  Massachusetts  stand  water  ship- 
ment? 

A.  The  cocoa,  you  say — the  cocoa-beans  ? 

Q.  Yes. 

A.  You  mean  chocolate? 

Q.  Yes,  the  chocolate  that  you  buy. 

A.  No,  sir,  that  will  not  stand  water. 

Q.  It  will  not? 

A.  No,  sir. 

Q.  Then,  there  is  no  water  competition  to  make  that  rate  to  San 
Francisco  on  that  product  ? 

A.  None  whatever.  Walter  Baker  used  to  insist  on  our  signing  a 
release  on  his  goods  when  they  were  shipped  by  water.  They  would 
not  be  responsible  for  them  if  shipped  by  water.  We  were  obhged 
to  ship  all  the  finished  chocolate  all-rail. 

Q.  And  is  the  rate  that  you  have  spoken  of,  the  rate  that  applies 
on  this  product  that  has  to  be  shipped  all-rail? 
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A.  You  are  speaking  now  of  the  finished  product? 
Q.  Yes,  sir.    You  are  speaking  of  the  product  that  you  buy  from 
Walter  Baker  &  Company  ? 
A.  Yes. 

Q.  And  that  you  say  has  to  move  all-rail  ? 
A.  Yes. 

Q.  What  is  the  rate  to  San  Francisco  on  that? 

4284  A.  $1.25  a  hundred,  on  the  finished  product. 
Q.  It  is  not  the  same  on  the  other  material  ? 

A.  No,  sir. 

Q.  What  is  the  rate  back  to  Los  Angeles  on  that  ? 

A.  I  don't  know.  We  have  been  for  a  number  of  years  shipping 
that  chocolate  direct,  consigned  to  the  Johnson-Locke  Mercantile 
Company,  San  Francisco,  and  back  to  Salt  Lake,  saving  $1.05  a 
hundred.  Whether  the  railroad  paid  the  $1.05  or  Walter  Baker  I 
don't  know.  I  know  Walter  Baker  always  allowed  $1.05  where  the 
goods  were  consigned  to  his  agent  in  San  Francisco,  through  Salt 
Lake  City  or  through  Ogden. 

Q.  What  is  the  rate  to  Salt  Lake  direct? 

A.  $2.30. 

Q.  That  is  the  direct  rate? 

A.  Yes,  sir. 

Q.  And  the  direct  rate  to  San  Francisco  $1.25  ? 

A.  Possibly  going  into  effect  the  first  of  this  month,  they  have 
reduced  the  rate  on  chocolate  to  $1.85,  the  finished  product,  but  have 
not  touched  beans. 

Cross-examination  by  Mr.  Lovett: 

Q.  Do  you  know  why  the  90-cent  rate  on  chocolate  from  San 
Francisco  to  Utah  was  put  in? 

A.  I  have  no  idea  at  all. 

Q.  Don't  you  know  that  that  was  put  in  at  the  request  of  the 
Utah  candy  manufacturers— Sweet  and  others  ? 

A.  That  may  be,  possibly.  I  imagine  it  was  put  in  on  account  of 
competition  here. 

Q.  What  competition? 

A.  The  competition  of  ourselves.  There  had  not  been  a  chocolate 
manufacturer  here  up  till  the  last  year.    The  rates  hold  good 

4285  up  to  the  present  time.  This  is  on  cocoa,  too.  Mr.  Sweet 
doesn't  handle  cocoa.  He  handles  sugar  coatings  for  his  choco- 
late, not  cocoa.  This  rate  is  on  cocoa  and  chocolate.  There  is  no 
reason  why  the  rate  should  be  made  on  cocoa,  when  those  people  don't 
handle  cocoa. 

Q.  But  on  chocolate? 

A.  On  chocolate — I  grant  you  that  may  be  so.  They  may  have 
applied  for  the  rate,  as  we  have  applied  for  the  rate  on  beans,  and 
never  got  it. 
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Q.  Did  you  raise  any  question  at  any  time  with  the  railroad  people 
about  this  90-cent  rate  from  San  Francisco? 

A.  No,  I  didn't.  I  wasn't  notified  of  it  at  all.  They  were  notified 
of  it,  but  I  wasn't  notified  at  all. 

Q.  When  you  knew  of  it  didn't  you  call  attention  to  it? 

A.  No,  sir. 

Q.  The  movement  of  chocolate  is  from  San  Francisco  this  way, 
isn't  it,  and  not  from  here  to  San  Francisco  ?  That  has  always  been 
so,  hasn't  it? 

A.  No,  Judge,  it  is  not  so.  Ghirardelli  is  not  a  very  large  manu- 
facturer in  San  Francisco,  and  the  supplies  have  been  coming  prin- 
cipally from  Walter  Baker,  of  Milton,  Massachusetts,  who  have  a 
rate  to  the  coast,  across  the  continent,  of  $1.25.  I  have  always 
believed  that  rate  was  put  in  simply  to  meet  the  competition  of 
Ghirardelli,  but  the  supplies  have  been  coming  from  Massachusetts. 

Q.  But  if  the  supplies  were  coming  from  San  Francisco,  then  the 
90-cent  rate  would  be  beneficial,  but  you  understand  the  supply  has 
not  been  coming  from  San  Francisco? 

A.  Has  not  been  coming  from  San  Francisco ;  no. 

Q.  With  reference  to  the  rate  on  cocoa-beans,  you  gave  the  figures 
from  San  Francisco.    Will  you  state  that  again? 
4286        A.  On  cocoa-beans  from  New  York? 
Q.  Yes. 

A.  $2.26  all-rail,  $2.03  water-and-rail. 

Q.  That  is  to  Salt  Lake? 

A.  That  is  to  Salt  Lake. 

Q.  What  is  it  to  San  Francisco  ? 

A.  85  cents. 

Q.  And  from  San  Francisco  to  Salt  Lake  how  much  ? 

A.  I  don't  know  that,  I  am  sure.  Our  beans  have  been  moving 
this  way.  We  have  had  a  $2  rate  in  the  last  two  or  three  weeks — ^the 
rate  to  Los  Angeles,  plus  the  rate  back  to  Salt  Lake.  We  have  been 
making  three  cents  a  hundred  by  billing  it  to  Los  Angeles  the  last 
three  or  four  weeks.  They  made  us  a  rate  of  $2  by  billing  to  Los 
Angeles  and  back  to  Salt  Lake.  The  rate  to  Los  Angeles  is  85  cents, 
plus  the  rate  of  $1.15,  Los  Angeles  to  Salt  Lake,  giving  me  a  rate 
of  $2. 

Q.  Don't  you  know  they  have  been  publishing  a  rate  of  $1.74  for 
some  time  from  New  York  to  Salt  Lake  ? 

A.  No,  sir. 

Q.  Then  I  am  mistaken  about  that.  I  understand  it  is  being 
published.    It  has  not  been  put  into  effect  yet. 

A.  I  have  not  been  advised  of  it  at  all. 

Q.  Now,  with  reference  to  this  higher  rate,  higher  in  the  aggre- 
gate, from  the  East  to  San  Francisco,  and  then  the  local  rate  back 
to  Salt  Lake,  the  combination  being  lower  than  the  straight  rate  to 
Salt  Lake;  don't  you  understand  that  it  is  due  to  the  difficulty  in 
reference  to  the  publication  of  tariffs?    Isn't  it  true  that  formerly 
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tariffs  provided  in  effect  (I  don't  pretend  to  state  the  exact  language) 

that  wherever  the  rate  to  the  coast  from  original  point  of  origin, 

plus  the  rate  from  the  coast  back  to  the  interior,  exceeded  the 

4287  direct  rate  to  the  point  in  the  interior,  the  direct  rate  should 
be  brought  up  to  the  sum  of  other  rates  ? 

A.  I  quite  understand  it;  yes,  sir. 

Q.  That  was  formerly  true,  wasn't  it? 

A.  Yes,  sir. 

Q.  Don't  you  understand  that  the  Interstate  Commerce  Commis- 
sion has  ruled  that  rates  could  not  be  published  any  more  that  way, 
and  that  each  tariff  itself  would  have  to  show  just  what  the  rate  was? 

A.  Yes,  I  understand. 

Q.  Don't  you  understand  that  the  railroads  have  been  making  some 
effort  with  the  commission  to  adjust  that,  so  as  to  remove  the  in- 
equality of  which  you  speak?  • 

A.  No,  I  didn't  know  they  were.  We  have  been  insisting  that 
something  be  done  here  for  a  long  time.  Judge,  a  very  long  time, 
but  we  have  not  gotten  it  yet.    That  is  all  I  know. 

Q.  You  don't  know  what  effort  has  been  made  by  the  railroad 
people  to  adjust  it? 

A.  No;  we  have  not  been  advised.  That  is  news — your  proposed 
rate  of  $1.74. 

Q.  Hadn't  you  heard  of  that  before  ? 

A.  No,  I  hadn't  heard  of  that  before. 

Q.  Mr.  Plaisted  tells  me  that  some  one  at  your  office  was  advised 
of  it. 

A.  Is  that  so? 

Q.  Yes.  Prior  to  the  acquisition  of  the  Southern  Pacific  stock, 
or  rather  the  so-called  merger  of  1901,  I  believe  you  stated  on  your 
direct  examination  that  both  the  Union  Pacific  and  the  Southern 
Pacific  had  separate  agencies  here? 

A.  I  remember. 

Q.  From  the  East,  which  way  were  they  seeking  to  have  the  traffic 
move? 

A.  That  has  been  some  years  ago.  Judge.    I  don't  remember  that. 

Q.  The  Denver  &  Rio  Grande  also  had  an  agency  ? 

A.  Yes,  sir. 

Q.  And  the  Southern  Pacific  tried  to  get  its  business  in 

4288  here  either  over  the  Union  Pacific  or  the  Denver  &  Rio 
Grande,  didn't  it  ? 

A.  Yes. 

Q.  You  understood  bringing  it  by  the  Morgan  Line  to  New  Or- 
leans or  Galveston? 

A.  Yes. 

Q.  And  thence  over  any  of  the  rail  lines  up  here;  that  is  true, 
isn't  it? 

A.  Yes;  that  is  true. 


2602  LOVE  (recalled). 

Mr.  Severance.  Mr.  Love  has  got  that  statement  you  asked  him 
to  make  up.     Do  you  want  him  to  go  on  the  stand  ? 

Mr.  LovBTT.  I  didn't  ask  him  to  make  up  any  statement  that  I 
know  of.  He  brought  in  a  statement  here,  after  lunch  yesterday, 
and  that  was  the  end.  That  is  the  only  statement  I  asked  him  for, 
as  far  as  I  recall. 

Mr.  Severance.  Well,  I  will  recall  him.  Take  the  stand  again, 
Mr.  Love. 


4289  STEPHEN  H.  LOVE, 

recalled  on  behalf  of  the  Complainant,  testified  as  follows : 

By  Mr.  Severance: 

Paper  marked  Complainant's  Exhibit  159  (Love). 

Q.  I  show  you  Complainant's  Exhibit  159.  Was  that  made  up  by 
you? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  Judge  Lovett  asked  me  yesterday  to  prepare  a  statement  show- 
ing the  rates  for  100  miles  out  of  Salt  Lake  City  as  compared  with 
100  miles  out  of  Denver.  I  had  to  make  up  the  statement  in  a  hurry 
and  I  used  Ogden  on  a  couple  of  items,  which  he  seemed  to  object 
to,  and  he  asked  me  to  give  him  the  authority  for  those  rates,  which 
I  have  done.  It  shows  an  average  rate,  for  106  miles  out  of  Salt 
Lake,  using  the  Denver  &  Rio  Grande,  the  Salt  Lake  Route,  the 
Union  Pacific,  the  Oregon  Short  Lrae,  the  Southern  Pacific,  and  the 
Western  Pacific,  of  39  and  a  fraction  cents  per  hundred,  or  $7.93 
cents  per  ton ;  and  out  of  Denver,  using  the  Denver  &  Rio  Grande, 
the  Chicago,  Burlington  and  Quincy,  the  Colorado  &  Southern^  the 
Union  Pacific  (the  Union  Pacific  both  ways,  one  towards  Julesburg 
and  the  other  towards  Cheyenne) ,  and  the  Colorado  Midland,  a  dis- 
tance of  109  miles,  26  cents  a  hundred,  or  $5.20  per  ton. 

Mr.  Severance.  I  offer  Complainant's  Exhibit  159  in  evidence. 

Complainant's  Exhibit  159  (Love)  is  as  follows: 


LOVE — complainant's  EXHIBIT  159. 

Complainant's  Exhibit  159. 
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Boad. 

From— 

To— 

Mileage. 

4th-class 
rate. 

Tarifl  authority. 

Denver  and  Rio  Grande. 

Salt  Lake  Route 

Union  Pacific 

Salt  Lake... 
Salt  Lake... 
Salt  Lake... 
Salt  Lake... 
Salt  Lake... 
Salt  Lake... 

Castle  Gate.... 
Juah,  Utah.... 

Wahsatch 

Cornish 

Newfoundland 
Arinosa,  Utah 

Ill 

102 

113 

99 

112 

102 

45 
37 
30 
26 
45 
55 

D.  &  R.  0.  Local  Frieght 

Tarifl  No.  86. 
S.P.,L.  A.  &S.  L.  Local 

Freight  Tarifl  No.  100. 
Oregon  Short  Line  Joint 

FreightTariflNo.2300-B. 
Oregon  Short  Line  Joint 

FreightTarifflNo.2024-A. 
Oregon  Short  Line  Joint 

FreightTarifl  No.223.5-A . 
Western   Pacific   Freight 

Tarifl  No.  1. 

Oregon  Short  Line 

Southern  Pacific 

Western  Pacific.  .. 

Average 

639 

106  miles. 

119 
112 

99 

107 
115 
102 

23S 

.295 

cwt.,or 

$7.93  per 

ton. 

30 

25 

15 

30 
22 
34 

Denver  and  Elo  Grande 
Chicago,  Burlington  & 

Denver 

Denver 

Denver. 

Denver 

Denver 

Denver 

Pueblo 

Denver  and  Rio  Grande 
Freight  Tariff  No.  4058. 

C^B.&Q.  Local  and  Joint 
Freight  Tariff  G.  F.  0. 
No.  809-A. 

Colo.  &  Sou.  Local,  Joint, 
and      Propor.      Freight 
Tarifl  G.F.0,  No.  84-G. 

Quincy. 
Colorado  and  Southern. . 

Union  Pacific 

Greeley 

Cheyenne 

Hugo,  Colora- 
do. 
Divide 

Union  Pacific     . . 

9185. 
Union  Pacific  G.  F.  0.  No. 

11130. 
Colorado   Midland    Joint 

Freight  Tarifl  1938-C. 

Colorado  Midland 

Average 

654 

109  miles. 

156 

.26  cwt., 

or  .$5.20 

per  ton. 

(4-29-09) 

Q.  In  addition  to  that,  have  you  made  up  some  further  comparisons 
of  rates? 
A.  Yes,  sir. 

Paper  marked  Complainant's  Exhibit  160  (Love). 

4290  Q.  I  show  you  Complainant's  Exhibit  160.  What  is  that 
exhibit? 

A.  It  is  an  exhibit  on  a  number  of  commodities,  consisting  of  goods 
that  are  distributed  on  4th  class  rate,  such  goods  as  coffee,  salt,  iron, 
cereals,  canned  goods,  sugar,  soap,  syrup,  nails,  and  wire.  Yester- 
day, on  cross-examination,  I  was  asked  the  question  whether  or  not 
I  had  made  any  figures  showing  the  rates  out  of  Salt  Lake  as  com- 
pared with  rates  out  of  other  cities,  and  I  stated  that  some  time  ago 
I  made  some  comparisons  for  my  own  satisfaction,  which  showed  the 
rates  to  be  relatively  between  $15  and  $16  a  ton  out  of  Salt  Lake,  as 
against  $9.75  or  $9.80  out  of  Denver.  I  was  asked  for  the  authority 
for  those  rates,  which  seemed  to  be  questioned,  and  I  have  used  the 
Denver  &  Eio  Grande  out  of  Salt  Lake,  the  Western  Pacific,  the 
Oregon  Short  Line,  and  the  Union  Pacific,  and  it  shows  an  average 
rate  per  ton  of  $16.55  on  the  commodities  mentioned  as  for  the  200- 
mile  haul,  as  against  $11  a  ton  out  of  Denver  for  the  200-mile  haul. 

Mr.  Severance.  I  offer  Complainant's  Exhibit  160  in  evidence. 

Complainant's  Exhibit  160  (Love)  is  as  follows : 
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Q.  I  will  ask  you  if  Exhibit  160  is  a  copy  of  the  statement  which 
you  said  you  had  prepared  some  time  ago? 

A.  It  is  not  exactly  a  copy  of  the  statement,  because  I  don't  recall 
exactly  the  commodities  that  I  used. 

Q.  In  each  case  here,  I  observe,  on  Exhibits  159  and  160,  that 
under  the  head  of  "  Tariff  Authority  "  you  have  a  reference 

4291  to  certain  tariffs. 

A.  Yes,  sir. 

Q.  Are  those  the  published  tariffs? 

A.  The  current  tariffs. 

Q.  I  mean  the  regular  published  tariffs. 

A.  The  regular  published  tariffs  of  these  companies,  yes,  sir. 

Q.  And  these  exhibits  show  the  number  of  those  tariffs  ? 

A.  Show  the  number,  yes,  sir. 

Cross-examination  by  Mr.  Lovett  : 

Q.  In  Complainant's  Exhibit  160,  the  last  one  about  which  you 
testified,  as  I  understand  you  selected  various  points.  What  gov- 
erned in  the  selection  of  those  points,  Mr.  Love  ? 

A.  I  tried  to  get  200  miles  out  of  Salt  Lake  and  200  miles  out  of 
Denver. 

Q.  Did  you  take  on  every  line  the  nearest  station  200  miles  in 
distance  ? 

A.  We  tried  to  average  up  the  mileage,  so  the  total  mileage  would 
aggregate  about  200  miles. 

Q.  My  question  is  whether  in  dealing  with  Salt  Lake  you  took 
every  line  out  of  Salt  Lake  and  selected  in  every  instance  the  station 
nearest  200  miles  from  Salt  Lake  ? 

A.  No,  I  didn't  do  that.  I  tried  to  average  it  up  so  as  to  make  a 
fair  average. 

Q.  But  if  you  are  going  to  pre|iare  a  statement  showing  rates  for 
200  miles 

A.  Well,  you  can't  get  exactly  200  miles. 

Q.  But  you  can  get  the  nearest  station  to  200  miles  distant,  can't 
you? 

4292  A.  I  think  it  would  average  up  the  nearest  station  to  200 
miles. 

Q.  I  am  not  speaking  about  the  average.  That  is  just  the  ques- 
tion I  raise — the  average  that  you  made.  What  I  want  to  know  is 
whether  you  took  the  station  nearest  the  200-mile  point  ? 

A.  What  I  mean  by  that.  Judge,  is  this 

Q.  I  am  talking  about  one  statement  and  you  are  talking  about 
another.  I  am  speaking  now  about  Exhibit  160.  Let's  stick  to  that 
until  we  finish.  Now,  the  question  is  whether,  in  preparing  Exhibit 
160  and  selecting  the  points  out  of  Salt  Lake  and  out  of  Denver, 
respectively,  you  took  every  line  of  railroad,  for  instance,  leading  out 
of  Salt  Lake  and  selected  on  that  line  the  station  exactly  200  miles 
or  nearest  200  miles  (if  not  exactly  200  miles)  from  Salt  Lake,  in 
every  instance? 
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A.  No,  I  didn't  do  that. 

Q.  You  selected  some  other  station? 

A.  I  tried  to  average  it  up  so  that  it  would  make  the  mileage  bal- 
ance in  both  cases  as  nearly  as  possible. 

Q.  You  did  the  same  thing  with  reference  to  Exhibit  159,  didn't 
you? 

A.  Yes,  sir. 

Q.  When  you  were  on  the  stand  yesterday,  after  lunch,  when  you 
brought  in  the  statement  that  was  prepared  during  the  noon  recess, 
and  when  you  say  I  raised  some  question  about  the  selection  of  Ogden 
instead  of  Salt  Lake  for  comparison  on  the  Southern  Pacific,  and  I 
asked  you  why  you  took  Ogden  instead  of  Salt  Lake,  you  testified 
that  it  was  because  you  didn't  have  the  tariff  of  Salt  Lake,  didn't 
you? 

A.  I  said  in  the  hurry  I  couldn't  find  them,  and  you  asked  me 
whether  or  not  I  didn't  have  all  the  tariffs  here.     I  said 

4293  that  I  had  if  I  had  time  to  look  thoroughly  for  them,  but  I 
had  very  short  time  to  prepare  the  statement. 

Q.  But  the  reason  you  gave  for  selecting  Ogden  in  that  case  in- 
stead of  Salt  Lake  City  was  that  in  the  hurry  you  could  not  find  the 
tariff  from  Salt  Lake.    Is  that  true? 

A.  That  was  true. 

Q.  Now,  Mr.  Love,  don't  you  know  that  the  rate  from  Salt  Lake 
to  Tecoma,  which  is  the  point  you  selected  on  the  Southern  Pacific, 
is  shown  in  the  same  tariff  and  on  the  same  page  as  the  rate  from 
Ogden  to  Tecoma,  which  you  took? 

A.  The  rates  which  I  have  were  some  paper  rates  that  were  gotten 
out  some  time  ago,  when  the  line  was  first  opened  out  there,  and  I 
got  the  figures  myself  from  the  Oregon  Short  Line  office,  and  that 
was  the  only  tariff  I  had  in  my  office  at  the  time.  I  had  to  go  and 
get  the  tariffs  to-day  in  the  Bureau  office. 

Q.  Is  that  the  tariff  you  took  in  making  the  statement  you  brought 
in  yesterday? 

A.  Yes.  I  used  some  pencil  rates — the  only  thing  I  had  in  my  office 
at  the  time. 

Q.  Then,  you  did  not  use  a  tariff  at  all — ^you  used  a  memorandum? 

A.  It  is  a  tariff.    It  is  a  copy  of  the  tariff.    It  is  authentic. 

Q.  Who  made  it? 

A.  I  did  myself.    I  copied  it  from  some  figures. 

Q.  Isn't  it  a  little  singular  that  you  would  make  on  your  own 
memorandum  the  rate  from  Ogden  to  Tecoma  and  not  the  rate  from 
Salt  Lake  to  Tecoma? 

A.  Why,  no;  I  knew  the  rate.    They  had  some  rates  pub- 

4294  lished;  the  rates  used  to  be  published  from  Ogden  and  not 
from  Salt  Lake. 

Q.  If  you  knew  the  rate,  why  didn't  you  put  it  down  on  the  state- 
ment yesterday — the  rate  from  Salt  Lake  instead  of  the  rate  from 
Ogden? 
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'i 

A.  Well,  I  gave  you  my  reasons  for  it,  and  the  result  is  exactly  the 
same  as  I  told  Mr.  Plaisted  yesterday  when  I  got  through.  That 
wouldn't  change  the  result. 

Q.  I  am  not  speaking  of  the  result ;  I  am  speaking  of  the  fact — that 
you  brought  in  here,  in  response  to  a  request  for  a  statement  of  the 
rates  from  Salt  Lake,  a  statement  of  the  rates  from  Ogden,  and  you 
gave  as  a  reason  that  you  couldn't  find  the  tariff  from  Salt  Lake  to 
Tacoma.  Now,  if  I  understand  your  statement,  you  say  that  you 
made  your  statement  yesterday  from  some  pencil  memorandum  that 
you  had? 

A.  Well,  it  is  a  copy  of  the  tariff  that  I  made  myself,  or  a  copy  of 
the  rates  that  I  got  from  the  Oregon  Short  Line  Eailroad  some  time 
ago. 

Q.  And  you  say  it  is  not  singular  that  you  should  have  made  this 
pencil  memorandum  of  the  rate  from  Ogden  to  Tecoma  but  not  from 
Salt  Lake  to  Tecoma,  when  you  do  business  at  Salt  Lake  ? 

A.  The  rates  from  Ogden  and  Salt  Lake  are  exactly  the  same  to 
these  points. 

Q.  Why  didn't  you  say  that  in  your  statement  yesterday  ? 

A.  I  did  say  that  in  answer  to  your  question. 

Q.  Why  didn't  you  bring  in  a  statement  that  showed  the  rates  from 
Salt  Lake  when  you  were  asked  for  the  rates  from  Salt  Lake  and  not 
from  Ogden? 

A.  Because  we  always  regard  Salt  Lake  and  Ogden  as  common, 
and  we  never  differentiate  between  them.  "When  we  say  rates 
4295  out  of  Salt  Lake  or  Ogden,  a  traffic  man  knows  the  rates  are 
the  same. 

Q.  And  yet  you  brought  in  yesterday  a  statement  of  rates  from 
Ogden  to  Tecoma  and  gave  as  a  reason  for  that,  instead  of  bringing 
in  a  statement  of  rates  from  Salt  Lake  to  Tecoma,  that  you  didn't 
have  a  tariff  and  you  didn't  know  what  the  rate  was? 

A.  Another  reason  was  that  the  mileage  was  shown.  I  had  to  get 
the  mileage  from  the  Guide.  The  mileage  is  not  shown  in  the  tariff, 
and  the  mileage  out  of  Ogden  was  taken  from  the  Kailway  Guide. 

Q.  You  brought  in  a  statement  that  showed  a  59-cent  rate  for  113 
miles  out  of  Ogden,  whereas,  if  you  had  brought  in  what  you  were 
asked  to  bring  in,  you  would  have  shown  a  rate  of  59  cents  for  150 
miles  out  of  Salt  Lake. 

A.  Well,  the  rate  from  Salt  Lake  to  a  point  100  miles,  there  is  little 
difference  in  the  two  rates. 

Mr.  LovETT.  That  is  all. 

By  Mr.  Severance  : 

Q.  Now,  just  a  moment;  that  is  not  quite  all.  I  want  to  ask  about 
this,  you  are  criticised  so  much  about  the  way  you  made  this  up. 
This  statement.  Complainant's  Exhibit  159,  shows  that  over  the 
Oregon  Short  Line  (counsel's  road)  from  Salt  Lake  to  Cornish,  a 
distance  of  99  miles,  the  4th  class  rate  is  26  cents? 
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A.  Yes. 

Q.  That  on  the  Colorado  &  Southern  from  Denver  to  Greeley, 
exactly  the  same  number  of  miles,  99,  the  rate  is  16  cents  ? 

A.  Yes,  sir. 

Q.  Now,  are  those  the  actual  rates  and  the  actual  mUeage? 

A.  According  to  the  tariffs  and  according  to  the  Guide. 
4296        Q.  So  that  the  Short  Line  charge  you  26  cents  for  the  same 
haul  that  the  Colorado  &  Southern  makes  out  of  Denver  on  the 
same  class  for  15  cents? 

A.  Yes,  sir. 

Q.  I  see  by  this  also  that  the  Union  Pacific  rate  to  Wahsatch, 
which  is  a  station  on  the  Union  Pacific — of  course  a  combined  rate — 
the  Short  Line  and  the  Union  Pacific,  I  assume,  isn't  it,  from  Salt 
Lake  to  Wahsatch  ? 

A.  Yes,  sir. 

Q.  For  113  miles  they  charge  you  30  cents  ? 

A.  Yes,  sir. 

Q.  The  Chicago,  Burlington  &  Quincy  from  Denver  to  Akron,  112 
miles  (one  mile  shorter)  only  charge  25  cents? 

A.  Yes,  sir. 

Q.  And  the  Union  Pacific  itself  for  115  miles  from  Denver  to  Hugo. 
Colorado,  that  is  two  miles  longer  than  from  Salt  Lake  to  Wahsatch, 
charge  22  cents,  or  8  cents  less  than  the  rate  to  Wahsatch,  which  is  two 
miles  shorter  out  of  Salt  Lake.    That  is  correct,  is  it? 

A.  According  to  tariffs,  yes,  sir. 

Q.  I  also  see  that  the  rate  from  Salt  Lake  to  Newfoundland,  on  the 
Southern  Pacific,  for  112  miles,  is  45  cents ;  that  the  rate  on  the  Chi- 
cago, Burlington  &  Quincy  from  Denver  to  Akron,  112  miles,  is  25 
cents 


A.  Yes,  sir. 

Q.  Or  20  cents  less? 

A.  Yes,  sir. 

Q.  In  each  case  is  that  actual  mileage  and  actual  tariff  rate  ? 

A.  According  to  the  tariff  and  according  to  the  Eailway  Guide. 

By  Mr.  Lovett  : 
Q.  What  did  you  say  that  those  rates  out  of  Salt  Lake  City  aver- 
aged? 
A.  Out  of  Salt  Lake  for  what  points? 

Q.  For  the  points  on  your  Exhibit  160,  200  miles. 
4297        A.  $16.55. 

Q.  How  much  is  that  a  hundred? 
A.  It  is  eighty  odd  cents  a  hundred — 82^  cents  a  hundred. 
Q.  That  is  an  average  of  over  80  cents  a  hundred  ? 
A.  Yes. 

Q.  How  do  you  make  that  ?  For  instance,  taking  this  Exhibit  160, 
the  first  rate  from  Salt  Lake  to  Green  Eiver  runs  right  through  at 
75;  the  second  rate  from  Salt  Lake  to  Milford  runs  all  the  way 
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through  at  62.  I  will  get  you  to  take  these  figures  down,  Mr.  Love. 
I  would  like  to  see  how  you  make  your  calculation  on  that.  (Hand- 
ing witness  a  piece  of  paper.)  The  first,  I  say,  from  Salt  Lake  to 
Green  River  runs  all  the  way  through  at  75 ;  from  Salt  Lake  to  Mil- 
ford  runs  all  the  way  through  at  62;  Salt  Lake  to  Wells,  Nevada,  all 
the  way  through  at  73 ;  Salt  Lake  to  American  Falls,  Idaho,  all  the 
way  through  at  40,  and  Salt  Lake  to  Curries,  Nevada,  all  the  way 
through  at  81.     What  does  that  average? 

A.  $16.05. 

Q.  The  average  per  hundred? 

A.  Oh,  the  average  per  hundred  ? 

Q.  That  is  the  way  you  averaged  it,  isn't  it? 

A.  Yes.     66  cents. 

Q.  Averages  66  cents? 

A.  A  little  over  66. 

Q.  Well,  how  do  you  get  an  average  of  over  80  cents  in  this  state- 
ment Exhibit  160? 

A.  Have  you  given  me  all  the  figures  there  are  in  the  statement? 

Q.  I  have  given  you  all  the  figures,  as  I  understand  it. 

A.  (After  looking  at  the  exhibit.)     It  looks  like  there  is 
4298     a  mistake  there. 

Q.  There  is  a  mistake  in  your  statement? 

A.  It  appears  that  way. 

Q.  And  according  to  the  average  now,  instead  of  being  over  80, 
you  said  it  is  66  cents  a  hundred  ? 

A.  Yes.    There  appears  to  be  a  mistake  there.  Judge. 

Q.  And  it  is  not  even  66,  is  it  ?     It  is  65^,  isn't  it  ? 

A.  Approximately. 

Q.  How  much  is  that  a  ton — 65 J  a  hundred  ? 

A.  I  think  you  will  find  a  difference  in  the  others,  too. 

Q.  Well,  let's  deal  with  this  one  first.  How  much  is  65^  a  hun- 
dred? 

A.  Well,  it  is  over  12  dollars  and  something. 

Mr.  Sevebance.  It  figures  $13.40. 

Mr.  LovETT.  You  and  your  witness  don't  agree ;  he  says  12  dollars 
and  something. 

Q.  65^  a  hundred  is  how  much  a  ton  ? 

A.  A  little  over  $13. 

Mr.  Severance.  I  gave  it  to  you  straight. 

Mr.  LovETT.  Yes ;  you  were  better  than  the  witness. 

Q.  Then,  according  to  your  present  calculation  your  statement 
Exhibit  160  is  wrong  by  over  20  cents  a  hundred,  isn't  it? 

A.  Yes;  unless  the  stenographer  has  made  a  mistake  in  copying 
these  figures  off. 

Q.  Then  another  question.  I  notice  on  that  statement  that  in 
comparing  on  the  Southern  Pacific  you  take  Curries,  Nevada.  Where 
is  Curries,  Nevada? 

A.  On  the  Western  Pacific,  isn't  it  ? 
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Q.  On  the  Western  Pacific,  yes. 

4299  A.  It  is  on  the  Nevada  &  Northern  road. 
Q.  It  is  on  the  branch  line,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Where  the  combination  of  locals  is  used  ? 

A.  Yes,  sir. 

Q.  And  that  is  not  a  fair  representative  for  that  distance,  is  it  ? 

A.  It  is  the  only  access  we  have  to  that  town. 

Q.  I  know,  but  there  is  a  main  line  of  the  Western  Pacific,  isn't 
there? 

A.  It  doesn't  run  there. 

Q.  No;  but  why  didn't  you  take  a  point  200  miles  distant  on  the 
Western  Pacific? 

A.  The  Western  Pacific  has  no  tariff  200  miles  out  of  Salt  Lake  at 
present. 

Q.  So  you  took  this  station,  Curries,  where  there  is  a  combination 
of  locals  over  the  Western  Pacific  ? 

A.  I  took  the  only  thing  I  had. 

Q.  And  that  is  very  much  higher  than  any  of  the  others,  isn't  it  ? 

A.  Yes,  sir. 

Q.  And  that  raises  the  general  average? 

A.  It  does ;  yes,  sir. 

Q.  Do  you  ever  ship  anything  to  Curries  ? 

A.  Yes,  sir ;  lots  of  stuff. 

Q.  Now,  if  you  had  taken  the  Union  Pacific  and  the  Short  Line 
and  the  Southern  Pacific,  instead  of  all  the  roads  out  of  Salt  Lake, 
the  average  would  be  very  much  lower  than  even  66  cents  a  hundred  ? 

A.  Yes,  sir.     Of  course  there  are  reasons  for  the  low  rate  on  the 

Oregon  Short  Line,  on  the  Union  Pacific,  and  on  the  Southern  Pacific, 

especially  on  the  Oregon  Short  Line  and  on  the  Union  Pacific. 

4300  Q.  What  are  those  reasons? 

A.  The  reasons  are  that  those  rates  weire  put  in  under  pres- 
sure, in  1892.  When  we  had  a  hearing  of  the  Interstate  Commerce 
Commission  scheduled  for  Salt  Lake,  the  railroad  people  and  the  busi- 
ness men  got  together,  and  under  an  agreement  we  were  given  rates 
out  of  Salt  Lake  to  points  on  the  Oregon  Short  Line  and  on  the 
Union  Pacific.  Those  rates  have  never  been  changed,  with  the  excep- 
tion of  a  few  instances,  from  1892  up  to  the  present  time;  in  a  few 
instances  they  have  been  raised. 

Q.  That  was  in  1892? 

A.  Yes,  sir. 

Q.  And  was  that  also  on  the  Southern  Pacific? 

A   No ;  the  Southern  Pacific  didn't  reduce  their  rates  at  that  time. 

Q.  You  testified  yesterday  that  the  Southern  Pacific  had  reduced 
its  rates 

A.  Yes;  sir. 

Q.  Within  the  last  two  or  three  years. 
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A.  Since  the  Ely  country  opened  up  and  the  smelter  was  put  in 
there,  the  rates  out  of  that  country  have  been  reduced  very  materially, 

Q.  That  is,  Southern  Pacific  points  in  Utah  and  Nevada  ? 

A.  Yes,  sir. 

Q.  And  when  was  that  reduction  made  ? 

A.  I  think  there  have  been  some  reductions  made  in  the  last  few 
years. 

Q.  Haven't  these  rates  been  reduced  since  1892?  Weren't  they 
reduced  in  1908  on  the  Union  Pacific? 

A.  East-bound? 

Q.  Out  of  Salt  Lake;  I  don't  care  which  bound  it  was — out  of 
Salt  Lake  to  these  points  that  you  have  mentioned. 

4301  A.  I  don't  recall  that  they  were ;  there  may  have  been  some 
slight  changes  made.    They  were  immaterial.    I  believe  they 

were  reduced  east  of  Evanston ;  I  think  the  rates  were  reduced  east 
of  Evanston  some. 

Mr.  LovETT.  The  defendants  object  to  Complainant's  Exhibits  159 
and  160,  because  the  witness'  testimony  shows  that  the  figures  given 
are  inaccurate. 

Mr.  Sevekance.  You  have  not  examined  him  on  159,  where  he  has 
some  comparisons  that  are  actual. 

Mr.  LovETT.  I  thought  those  on  160  were  actual. 

Mr.  Severance.  I  don't  mean  actual,  but  I  mean  identical. 

Witness.  I  think  that  is  a  clerical  error  in  those  rates  only. 

Mr.  LovETT.  There  is  an  error,  isn't  there? 

Witness.  Yes,  sir. 

Mr.  LovETT.  I  don't  care  what  kind  it  is. 

Mr.  Severance.  Can  you  find  out  and  be  back  here  this  afternoon? 

Witness.  I  think  so. 

Mr.  Severance.  You  have  not  shown  that  any  of  those  figures 
are  wrong ;  you  have  not  asked  him  anything  about  it. 

Mr.  Lovett.  Well,  I  have  no  doubt  they  are,  but  I  don't  know 
where. 

Mr.  Severance.  Do  you  want  to  take  this  exhibit  with  you  and  look 
it  over  and  come  back  here  in  a  little  while  and  tell  us  whether  they 
are  right  or  not? 

Witness.  Yes,  sir.    Any  objections  to  taking  these  exhibits? 

4302  The  witness  left  the  court-room,  taking  Exhibit  160  with 
him. 

(Later  in  the  afternoon,  after  the  hearing  at  Salt  Lake  had  ad- 
journed, the  exhibit  was  returned  to  the  reporter.  After  the  words 
"  average  ton  (2,000  lbs.)  rate  out  of  Salt  Lake,"  the  figures  "  $16.55  " 
were  stricken  out  and  "  $13.24  "  inserted  in  red  ink.  After  the  words 
"  average  ton  (2,000  lbs.)  rate  out  of  Denver,"  the  figures  "  $11.00  " 
were  stricken  out  and  "•$8.80"  inserted  in  red  ink.  This  was  fol- 
lowed by  the  notation  in  red  ink  "The  figures  in  red  are  correct. 
S.  H.  Love.") 
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4303  WILLIAM  S.  McCAETHY, 
recalled  on  behalf  of  the  Complainant,  testified  as  follows : 

By  Mr.  Severance: 

Q.  Mr.  McCarthy,  counsel  for  defendants  recalled  Mr.  Oglesby 
this  morning  and  asked  him  how  long  that  54:-hour  train  that  you 
testified  about  was  on.  You  testified  to  a  train  being  scheduled  54 
hours  from  Omaha  to  Ogden,  and  he  said  it  was  his  recollection  it  was 
on  about  eight  months.    What  is  the  fact  about  that? 

A.  To  my  positive  knowledge  it  ran  for  seven  years. 

Q.  Between  what  dates? 

A.  The  time  I  speak  of— in  1897  and  1904. 

Q.  That  is  train  No.  19? 

A.  Train  No.  19. 

Q.  Do  you  know  of  their  also  having  on  for  a  while  a  76-hour 
train  ? 

A.  Yes,  sir. 

Q.  When  did  that  run? 

A.  During  the  same  period,  I  think. 

Q.  During  the  same  time? 

A.  Yes,  sir. 

Q.  Mr.  Oglesby  said  also  this  morning  that  he  had  no  recollection 
of  a  32-hour  train.  You  spoke  of  a  32-hour  Portland  special  of  some 
sort. 

A.  That  ran  only  a  very  short  time,  as  I  recall  it.  I  think  it  was 
probably  60  days. 

Q.  But  you  remember  of  the  fact  that  it  was  run  ? 

A.  Very  distinctly. 

Q.  Did  it  make  the  time  ? 

A.  Yes,  sir. 

Q.  That  is  the  time  of  the  quarrel  between  the  Union  Pacific  and 
the  Short  Line? 

A.  Yes,  sir ;  that  was  the  reason  for  putting  the  train  on. 

Q.  And  the  train  went  on  over  the  Shasta  route  to  Portland  ? 

A.  Yes,  sir. 

4304  Cross-examination  by  Mr.  Lovett  : 

Q.  Are  you  prepared  to  say  that  that  32-hour  train  wag 
kept  on  for  60  days,  Mr.  McCarthy? 

A.  In  my  testimony  I  said  approximately  60.  I  couldn't  say 
positively  as  to  the  number  of  days. 

Q.  Well,  "  approximately "  is  rather  indefinite.  Is  that  to  the 
best  of  your  knowledge  and  belief — 60  days  ? 

A.  Yes,  sir;  about  that. 

Q.  And  when  was  that  run? 

A.  During  the  year  1897, 1  think  it  was. 
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Q.  During  the  time  of  the  controversy  between  the  Union  Pacific 
and  Oregon  Short  Line  ? 

A.  Yes,  sir. 

Q.  Didn't  you  understand  at  the  time  they  were  losing  money  in 
running  that  train,  Mr.  McCarthy  ? 

A.  I  didn't  know  anything  about  that. 

Q.  You  had  no  opinion  on  that  subject— no  information  on  that 
subject? 

A.  No. 

Q.  So  you  don't  know  whether  it  was  making  money  or  not? 

A.  I  do  not. 

Q.  Between  what  points  was  the  32-hour  scheduled? 

A.  Between  Omaha  and  Ogden. 

Q.  And  this  54-hour  train  that  you  testified  about  just  now,  as 
having  been  operated  for  seven  years,  was  54  hours  between  what 
points  ? 

A.  Council  Bluffs  and  Ogden. 

Q.  And  to  your  knowledge  that  train  was  a  regularly  scheduled 
train  for  seven  years? 

A.  Yes,  sir. 

Q.  From  1897  to  and  including  1904? 
4305        A.  A  portion  of  1904. 

Q.  Was  it  taken  off  then  ? 

A.  As  to  that  I  couldn't  say.  I  discontinued  doing  business  with 
the  Union  Pacific  for  a  time  in  1904. 

Q.  And  when  you  resumed  was  that  train  running  or  not? 

A.  No ;  the  train  was  not  running — not  under  that  number. 

Q.  What  was  the  number  of  that  train? 

A.  No.  19. 

Q.  You  testified  yesterday  something  about  the  wool  traffic.  I 
don't  recall  just  what  it  was,  but  did  I  understand  you  to  say  that 
you  were  or  were  not  familiar  with  the  movement  of  that  business 
during  your  connection  with  the  Short  Line  and  Union  Pacific? 

A.  Yes,  sir. 

Q.  That  you  were  familiar  with  it? 

A.  More  or  less ;  yes. 

Q.  What  did  you  have  to  do  with  it? 

A.  Oh,  at  times  solicited  it  and  helped  load  it. 

Q.  Where? 

A.  At  Salt  Lake  City  and  some  points  south. 

Q.  Did  you  have  anything  to  do  with  it  above  here  on  the  Southern 
Pacific,  at  Ogden? 

A.  No,  sir. 

Q.  Was  that  in  your  territory? 

A.  No,  sir. 

Q.  Did  you  have  any  occasion  to  become  familiar  with  it  up  there? 

A.  No,  sir. 
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Q.  What  you  testified  to  about  it,  then,  yesterday,  was  with  refer- 
ence to  Salt  Lake  and  not  Ogden  and  points  west  and  north  of  Ogden, 
was  it? 

A.  To  what  testimony  do  you  refer.  Judge  ? 

Q.  Your  testimony  about  the  wool  business. 

A.  I  don't  recall  exactly  what  it  was,  at  the  present  time. 

Q.  Well,  I  don't  either,  but  you  testified  about  it,  and  I 

4306  wanted  to  know  whether  your  testimony  about  it  yesterday 
had  reference  to  the  wool  traiSc  in  this  locality,  that  is|  Salt 

Lake,  or  whether  it  had  reference  to  the  wool  business  north  of  Ogden 
and  west  of  Ogden  ? 

A.  I  don't  recall  testifying  to  any  extent  of  wool  traffic.  Judge. 

Mr.  Severance.  I  don't  think  he  did.  I  think  you  have  him  mixed 
with  some  other  witness. 

Mr.  LovETT.  No,  that  is  just  the  point.    I  understood  him  to  testify 
once  yesterday  that  he  didn't  have  anything  to  do  with  it,  and  then  I 
understood  him  to  testify  about  it  and  about  some  competition  with^ 
reference  to  it. 

Mr.  Severance.  Well,  we  will  admit  there  was  competition. 

Mr.  LovETT.  Yes,  I  guess  you  will.  I  would  rather  you  would 
prove  it  though. 

Mr.  Severance.  We  have  proved  it. 

Mr.  LovETT.  There  is  room  for  difference  as  to  that. 

Q.  If  you  did  testify  about  wool  traffic  yesterday,  you  did  not  mean 
to  testify  as  to  any  wool  traffic  on  the  Southern  Pacific  west  of  Ogden 
or  on  the  Oregon  Short  Line  north  of  Ogden  ? 

A.  I  never  loaded  any  wool  on  the  Southern  Pacific  west  of  Ogden. 

Q.  Did  you  have  anything  to  do  with  soliciting  that  ? 

A.  I  was  contracting  freight  agent  in  the  city. 

Q.  Salt  Lake  City? 

A.  Yes,  sir;  and  as  such  would  naturally  have  to  solicit  business 
from  anyone  that  happened  to  be  in  the  city.    I  might  be  detailed 
to  solicit  wool  business  from 

4307  Q.  I  don't  care  what  might  happen;  I  want  to  know  what 
occurred.     Did  you  solicit  or  have  anything  to  do  with  the 

wool  business  in  that  territory  ? 

A.  No,  I  don't  think  I  ever  did,  directly. 

Q.  Well,  indirectly? 

A.  Indirectly,  yes. 

Q.  What  was  it? 

A.  As  I  say,  through  the  solicitation  right  in  the  city  here. 

Of.  Did  you  ever  solicit  anybody  for  wool  on  the  line  of  the 
Southern  Pacific  or  west  of  Ogden  or  north  of  Ogden  on  the  Oregon 
Short  Line? 

A.  Without  doubt,  I  did. 

Q.  For  what  business  ? 

A.  Business  moving  east. 

Q.  Wool  business  from  points  on  the  Southern  Pacific? 
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A.  On  the  Oregon  Short  Line. 

Q.  How  about  the  Southern  Pacific? 

A.  I  don't  recall  that.     I  never  had  anything  to  do  with  it. 

Q.  Just  what  were  your  duties? 

A.  The  solicitation  of  business  for  the  Union  Pacific  Railroad. 

Q.  And  where  did  you  operate  ? 

A.  Why,  I  was  supposed  to  work  in  the  city,  but  at  times  I  was 
detailed  to  go  to  other  places. 

Q.  Were  you  ever  detailed  to  go  to  the  Southern  Pacific  in  connec- 
tion with  the  wool  traffic? 

A.  No,  sir. 

4308  C.  E.  MUEPHY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Murphy,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  What  is  your  business  ? 

A.  In  the  retail  lumber  business. 

Q.  How  long  have  you  been  in  the  lumber  business  ? 

A.  About  14  years,  in  different  capacities. 

Q.  Here  in  Salt  Lake? 

A.  Yes,  sir. 

Q.  From  what  source  of  supply  do  you  get  your  lumber  ? 

A.  The  majority  of  it  from  the  Pacific  coast,  in  the  neighborhood 
of  Portland. 

Q.  Do  you  remember  when  the  Southern  Pacific  and  Union  Pacific, 
or  the  Short  Line  rather,  were  separately  represented  here  by  com- 
mercial agencies?  I  don't  mean  the  date,  but  do  you  remember  the 
fact? 

A.  Yes,  I  know  in  an  indirect  way  that  they  were  working  sepa- 
rately. 

Q.  You  knew  their  soliciting  agents,  didn't  you  ? 

A.  Not  personally,  no. 

Q.  Did  these  agencies  solicit  your  lumber  business  from  Portland 
and  vicinity? 

A.  That  was  really  before  I  was  manager  of  the  business.  I  would 
l^ow  but  very  little  about  it  prior  to  1902.  The  last  seven  years  I 
have  been  manager  of  the  business,  and  have  been  familiar  with  it 
since  that  time. 

Q.  What  was  your  capacity  before  that? 

A.  I  was  bookkeeper  and  assistant  manager. 

Q.  Didn't  you  come  in  contact  with  any  railroad  men  prior 

4309  to  1902? 

A.  Not  directly. 
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Q.  Did  you  hear  them  soliciting  the  business  from  the  general 
manager,  whoever  he  was  ? 

A.  In  a  general  way  only.    I  was  informed  they  were  doing  that. 

Q.  You  knew  it  as  a  fact,  didn't  you  ? 

A.  Not  of  my  own  knowledge,  no. 

Q.  I  understood  that  you  did  know  it,  Mr.  Murphy;  that  is  the 
reason  I  asked  you  the  question. 

A.  Indirectly. 

Q.  How  is  that? 

A.  Indirectly. 

Q.  Well,  how  do  you  mean  indirectly — from  whom  ? 

A.  Well,  they  never  solicited  from  me  personally. 

Q.  Did  they  solicit  it  in  your  presence  ? 

A.  Yes. 

Q.  Well,  that  is  what  I  want  to  get  at.  And  by  what  route  was 
the  Southern  Pacific  agency  soliciting  that  business  which  was  so- 
licited in  your  presence  ? 

A.  Via  the  Shasta  Route  I  should  say. 

Q.  And  via  which  route  was  the  Short  Line  soliciting  business? 

A.  By  its  own  line — ^by  Portland,  O.  R.  &  N. 

Q.  How  does  your  lumber  move  from  Portland  at  the  present  time  ? 

A.  By  the  O.  R.  &  N.  and  Short  Line. 

Q.  Has  it  ever  moved  by  the  Shasta  Route? 

A.  Not  of  late  years. 

Q.  Did  it  formerly?     In  part,  I  mean. 

A.  Yes,  several  years  ago  it  did. 

Q.  Did  you  ever  buy  any  lumber  from  the  Coos  Bay  region  ? 

A.  Yes,  quite  recently. 

Q.  How  does  that  move  ? 

A.  It  is  shipped  by  rail  from  Bay  Point,  California,  to  Salt  Lake, 
over  the  Southern  Pacific. 
4310        Q.  Did  it  come  entirely  by  rail  ? 

A.  By  water,  I  understand,  from  Coos  Bay  to  Bay  Point, 
California. 

Q.  That  is  what  I  thought.    It  moved  by  boat  from  Coos  Bay? 

A.  By  boat  to  Bay  Point,  California. 

Q.  Is  that  quite  an  extensive  lumber  region  up  there  around  Coos 
Bay? 

A.  So  I  understand. 

Q.  Since  1902  you  have  been  the  manager  of  the  business,  as  I 
understand  you? 

A.  Yes,  sir. 

Q.  Does  the  joint  agency  of  thf  Short  Line  and  Southern  Pacific 
solicit  your  business  now  or  come  around  and  call  on  you  and  ask 
for  business? 

A,  Eastern  business,  yes,  sir. 

Q.  Do  they  solicit  any  business  from  Portland  ? 

A.  No,  sir. 

Q.  It  all  comes  over  the  Short  Line  ? 
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A.  From  Portland  and  vicinity,  yes,  sir. 
Q.  Yes;  that  is  what  I  mean. 

Cross-examination  by  Mr.  Lovett: 

Q.  Between  what  points  did  the  lumber  move  which  you  said  was 
solicited  by  both  the  Southern  Pacific  and  the  Short  Line  formerly? 

A.  I  know  we  used  to  get  it  from  Grants  Pass,  Oregon. 

Q.  That  is  on  what — the  Southern  Pacific? 

A.  That  is  on  the  Southern  Pacific,  between  Sacramento  and  Port- 
land. 

Q.  Is  that  the  business  that  was  solicited  both  by  the  Southern 
Pacific  and  the  Oregon  Short  Line  ? 

4311  A.  I  couldn't  say  as  to  that. 

Q.  I  mean  the  business  which,  in  answer  to  questions  from 
Mr.  Severance,  you  said  both  had  solicited  in  your  presence. 

A.  Yes,  sir. 

Q.  Now,  what  business  was  that?  Between  what  points  was  it 
moving? 

A.  I  couldn't  say  what  points.  I  know  they  called,  soliciting  the 
business,  but  I  couldn't  say  any  particular  points. 

Q.  It  was  lumber  that  they  were  soliciting? 

A.  Yes,  sir. 

Q.  Were  you  shipping  any  from  Portland  at  that  time  ? 

A.  Yes,  sir. 

Q.  To  where— Salt  Lake? 

A.  Yes,  sir. 

Q.  You  don't  know  whether  it  was  Portland  business  they  were 
soliciting  or  not? 

A.  I  couldn't  say,  no,  sir. 

Q.  Now,  I  believe  you  say  that  in  recent  years  your  lumber  from 
Portland  to  Salt  Lake  has  been  moving  exclusively  by  the  O.  R.  &  N. 
and  the  Short  Line? 

A.  Yes,  sir,  all  of  it. 

Q.  Formerly  some  of  it  moved  by  way  of  the  Shasta  route  as  well  ? 

A.  Yes,  sir. 

Q.  What  is  the  difference  between  those  two  routes  in  distance  and 
grades,  generally  speaking? 

A.  I  am  not  familiar  with  that  part  of  the  Southern  Pacific. 

Q.  Have  you  ever  been  over  the  line  from  Portland  to  Ogden  by 
way  of  Sacramento? 

A.  No,  sir,  I  have  not. 

Q.  You  don't  know  the  character  of  the 

A.  No,  only  from  Red  Bluff  down. 

Q.  Where  is  Red  Bluff — in  California? 

4312  A.  Yes;  it  is  about  160  miles  north  of  Sacramento. 
Q.  You  don't  know,  then 

A.  Not  above  that,  no,  sir. 


GOODWIN.  2619 

4313  C.  C.  GOODWIN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testi- 
fied as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Judge  Goodwin,  where  do  you  live? 

A.  Salt  Lake. 

Q.  How  long  have  you  lived  in  Salt  Lake  ? 

A.  Twenty-nine  years. 

Q.  And  what  is  your  profession  or  business? 

A.  I  am  a  journalist  by  profession. 

Q.  What  paper  do  you  publish  ? 

A.  I  don't  publish  any. 

Q.  Well,  what  paper  do  you  edit  ? 

A.  I  edit  the  "  Daily  Telegram  "  and  a  weekly  paper. 

Q.  A  weekly  paper  called  "  Goodwin's  Weekly  ?  " 

A.  Yes,  sir. 

Q.  Do  you  remember.  Judge  Goodwin,  of  being  present  at  a  din- 
ner at  the  Alta  Club,  given  for  Senator  Clark,  at  which  dinner  he 
made  a  speech  with  reference  to  the  proposed  San  Pedro  Railroad  ? 

A.  Yes,  sir. 

Q.  Were  you  present  at  that  dinner? 

A.  Yes,  sir. 

Q.  What,  if  anything,  did  Senator  Clark  say  at  that  time  with 
reference  to  that  road  which  was  about  to  be  built  being  an  inde- ' 
pendent  line  when  constructed  ? 

Mr.  Kelly.  That  is  objected  to  as  immaterial  and  irrelevant;  the 
speech  itself  is  proven  to  be  a  literal,  verbatim  report  and  is  already 
in  evidence. 

Mr.  Severance.  No,  a  part  of  it.    That  article  stated  it  was  a  ver- 
batim report  of  a  portion  of  the  speech,  and  in  addition  to 

4314  that,  as  you  said,  he  got  enthusiastic  after  dinner  and  made 
some  promises,  too. 

A.  He  said,  "  We  are  going  to  build  that  road  as  an  independent 
road  to  Los  Angeles  or  San  Pedro  " — I  don't  remember  which ;  and  I 
remember  it  particularly  because  he  said  he  hoped  when  finished 
that  he  could  make  traffic  arrangements  with  all  the  other  roads  that 
might  come  in  to  go  over  his  line. 

Q.  All  the  other  roads  that  might  come  in  ? 

A.  Yes. 

Q.  What,  if  anything,  did  Senator  Clark  say  with  reference  to 
the  connection  of  that  road  with  a  steamship  line  ? 

A.  I  am  not  sure  that  he  said  anything  at  that  dinner. 

Q.  Did  he  say  anything  to  you  at  or  about  that  time  with  refer- 
ence to  a  proposed  steamship  line  in  connection  with  that  railroad  ? 

A.  No,  but  an  interview  was  published  in  the  paper. 

Q.  That  was  simply  something  that  you  read  ? 

A.  Yes,  sir. 

No  cross-examination. 
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4315  ORSON  D.  ROMNEY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  Romney  ? 
A,  Salt  Lake. 
Q.  What  is  your  business  ? 
A.  Lumber  business. 
Q.  Wholesale  or  retail  ? 
A.  Both. 

Q.  Lito  what  territory  do  you  distribute  when  you  wholesale  ? 
A.  Utah,  Idaho,  Montana. 

Q.  How  long  have  you  been  in  the  lumber  business  in  Salt  Lake  ? 
A.  Twenty  years. 

Q.  What  is  the  name  of  your  company  ? 
A.  The  George  Romney  Lumber  Company. 
Q.  And  what  is  your  position  with  that  company  ? 
A.  Manager. 

Q.  Where  does  your  lumber  supply  come  from? 
A.  Mostly  from  Oregon. 

Q.  What  part  of  Oregon — the  vicinity  of  Portland  ? 
A.  Portland,  yes,  sir. 

Q.  Over  what  line  does  that  lumber  move? 
A.  O.  R.  &  N.,  Short  Line. 

Q.  Do  you  remember,  years  ago,  any  of  that  lumber  moving  over 
any  other  line  than  the  Short  Line? 
A.  Some,  yes,  over  the  Shasta  Route. 
Q.  Over  the  Shasta  Route.    How  long  ago  is  that? 
A.  Ten  or  twelve  years,  I  imagine ;  it  is  a  long  time. 
Q.  Who  routes  your  lumber? 

A.  The  shippers,  as  a  rule. 

4316  Q.  How  was  the  time  made  between  Portland  and  here  iri 
the  days  when  both  routes  were  used,  as  compared  with  the 

time  now  ? 

A.  Well,  I  hardly  remember.  There  are  some  shipments  that  are 
made  very  quickly  now  and  some  are  very  slow.  My  opinion  is  that 
in  many  instances  they  are  slower  than  they  used  to  be. 

Q.  What  is  the  usual  time  now  from  Portland  here  ? 

A.  We  have  some  coming  through  in  a  week,  some  in  two  weeks, 
and  we  have  had  it  longer  than  that. 

Q.  Do  you  know  personally  of  any  efforts  that  were  made  in  the 
old  days,  when  both  routes  were  open,  to  make  quick  time? 

A.  No,  I  don't  know  as  I  do. 

Q.  You  didn't  know  it  of  your  own  personal  knowledge? 

A.  No,  sir. 

Q.  You  simply  observed  the  movement? 
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A.  Yes,  sir. 

Q.  Has  your  business  been  both  a  wholesale  and  retail  business 
during  all  the  time  you  have  been  connected  with  it? 
A.  Yes,  sir. 

Cross  examination  by  Mr.  Lovett: 

Q.  You  say,  as  I  understood  you,  that  you  are  not  certain  as  to  the 
time  formerly,  but  you  think  in  some  instances  the  time  is  slower  than 
formerly.    Are  you  positive  about  that  or  not? 

A.  No,  I  don't  know  that  I  am  positive. 

Q.  You  have  no  data  which  you  have  consulted  to  check  up  on  ? 

A.  No,  sir. 

Q.  That  is  simply  your  impression  ? 
A.  Yes,  sir. 
4317        Q.  Are  you  familiar  with  the  character  of  the  two  routes, 
that  is,  the  O.  E.  &  N.  and  the  Short  Line,  from  Portland  to 
Salt  Lake  and  the  Southern  Pacific  by  way  of  Sacramento  to  Ogden  ? 

A.  Yes,  somewhat. 

Q.  With  the  relative  grades,  I  suppose,  and  distances? 

A.  Yes. 

Q.  What  is  the  difference  in  distance,  do  you  know  ? 

A.  I  am  not  positive,  but  I  tliink  from  Portland  via  San  Francisco 
and  the  Shasta  Route  would  be  nearly  twice  as  far. 

Q.  And  it  is  very  much  steeper  grades  ? 

A.  Very  much.    I  have  been  over  it  a  number  of  times. 


4318  GEOEGE  E.  MEEEILL, 

being  didy  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Merrill,  what  is  your  business  ? 
A.  Wholesale  and  retail  lumber  business. 
Q.  Whereabouts? 

A.  Eetail  in  Salt  Lake  City,  and  wholesale  in  portions  of  Wyo- 
ming, Nevada,  Idaho  and  Utah. 

Q.  What  is  the  name  of  your  company  ? 

A.  Morrison,  Merrill  and  Company. 

Q.  How  long  have  you  been  in  the  lumber  business  ? 

A.  About  twelve  years. 

Q.  Here? 

A.  Here  seven  years. 

Q.  Before  that,  where? 

A.  In  Wyoming. 

Q.  From  what  source  do  you  get  your  lumber  supply  ? 
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A.  Largely  from  Oregon ;  some  from  Washington  and  California. 

Q.  When  it  comes  from  Oregon,  is  it  from  the  vicinity  of  Port- 
land? 

A.  To  a  considerable  extent,  yes. 

Q.  How  does  that  traffic  move  to  Salt  Lake  from  Portland? 

A.  O.  E.  &  N.  and  O.  S.  L. 

Q.  Do  you  recall  whether  some  years  ago  it  moved  by  any  other 
route  in  part? 

A.  Not  within  my  time,  no,  sir. 

Q.  You  didn't  know  of  that? 

A.  Not  from  Portland. 

Q.  From  what  points  in  Oregon  did  it  move  by  any  other  route? 

A.  Oregon  lumber,  in  my  recollection,  has  always  moved  by  the 
O.  E..  &  N.  and  O.  S.  L. ;  any  movement  prior  to  that  time  I  was  not 

acquainted  with. 
4319        Q.  Seven  years,  you  say,  you  have  been  here  in  Salt  Lake? 
A.  Yes.     However,  seven  years  ago  I  was  not  informed  as  to 
the  movement ;  I  was  not  in  a  position  in  the  business  to  laiow  as  to 
the  movement. 

Q.  How  long  have  you  been  in  a  position  to  know  of  that  move- 
ment? 

A.  About  five  years. 

Q.  During  that  time  it  has  all  moved  Short  Line,  as  far  as  you 
know? 

A.  All  moved  Short  Line. 

Q.  Are  there  any  points  in  Nevada,  on  the  Southern  Pacific,  where 
Portland  lumber  can  move  either  way — by  the  Short  Line  or  the 
Shasta  Route? 

A.  Until  very  recently — it  is  barely  possible  that  the  tariff  has  been 
canceled  recently;  until  very  recently  the  same  rate  applied  to  Ely, 
Nevada,  via  either  the  Short  Line,  O.  R.  &  N.  or  via  the  Southern 
Pacific  line. 

Q.  That  is,  by  the  Shasta  Route? 

A.  By  Sacramento,  yes. 

Q.  By  Sacramento.  Whereabouts  is  Ely?  How  for  from  Salt 
Lake,  or  how  far  from  Ogden  ? 

A.  I  can't  give  you  the  mileage. 

Q.  It  is  in  Nevada,  isn't  it? 

A.  Yes. 

Q.  It  is  down  near  Cobre  ? 

A.  Yes. 

Q.  Is  it  on  a  main  line  or  a  branch  line  ? 

A.  On  a  branch  line. 

Mr.  Williams.  Ely  is  about  140  miles  south  of  Cobre,  on  a  branch, 
Cobre  being  the  junction  point  with  the  main  line. 

Mr.  Severance.  How  far  west  of  Ogden  is  Cobre? 

Mr.  Williams.  About  140  miles,  I  should  say.  I  guess  Mr.  Plaisted 
knows  better.     I  should  say  about  140  miles. 

Mr.  Seveeance.  It  is  about  half  way  to  Ely,  then  ? 
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4320  Mr.  Williams.  Just  about,  from  Ogden. 

Q.  Do  you  do  business  along  the  line  of  the  Southern  Pacific 
in  Nevada — wholesale  business? 

A.  To  a  very  limited  extent,  yes,  sir. 

Q.  And  where  do  you  ship  your  lumber  from  ? 

A.  From  Oregon  and  Washington. 

Q.  It  does  not  come  to  Salt  Lake  and  go  back,  but  you  ship  it  direct 
to  your  customers,  do  you? 

A.  Yes,  we -ship  it  direct. 

-Q.  Do  you  ship  lumber  down  into  Nevada  by  the  Shasta  Eoute, 
Sacramento  ? 

A.  Yes,  sir,  that  route  is  open  to  Nevada  points. 

Q.  How  far  east — clear  to  Ogden  ? 

A.  It  is  open  at  a  common  point  rate  to  stations  just  over  the  line, 
in  Utah. 

Q.  Just  over  the  Nevada  line? 

A.  Yes,  sir. 

Q.  That  rate  is  not  available  at  all  to  ship  to  Ogden,  is  it  ? 

A.  No,  sir. 

Q.  Any  rate  there? 

A.  No,  sir. 

Q.  How  far  from  Ogden  does  the  rate  terminate  ? 

A.  I  might  refer  to  the  gentlemen  who  are  more  familiar  with  the 
mileage.  The  small  stations  just  over  the  line,  the  distance  it  would 
be  from  there  to  Ogden,  but  I  am  not  able  to  give  that. 

Mr.  Williams.  Tecoma? 

Witness.  Yes,  Tecoma. 

Mr.  Severance.  How  far  is  Tecoma  from  Ogden  ? 

Mr.  Williams.  About  120  or  125  miles,  as  I  remember.    It  is  just 
inside  of  Nevada. 

4321  Q.  Then,  east  of  Tecoma  you  have  to  ship  by  the  Short 
Line? 

A»  Yes,  sir. 

Q.  A  short  haul  on  the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  Can  you  ship  to  any  point  west  of  Ely  by  the  Short  Line?  You 
say  you  don't  know  but  even  that  has  been  taken  out  now. 

A.  That  may  have  been  taken  out,  but  when  it  was  in  effect,  up 
to  very  recently,  it  applied  a  short  distance  beyond  Cobre,  on  the  main 
line  of  the  Southern  Pacific,  according  to  my  recollection. 

Q.  And  to  any  points  west  of  that,  the  traffic  had  to  move  by  the 
Shasta  Eoute? 

A.  Yes,  sir. 

Q.  And  to  any  point  east  of  Tecoma  it  now  has  to  move  by  the 
Short  Line? 

A.  I  won't  give  Tecoma  as  the  exact  point,  but  a  point  close  to 

Q.  About  there,  about  the  Nevada  line? 

A.  Yes. 

Q.  Does  any  lumber  come  to  Salt  Lake  by  the  San  Pedro  route? 
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A.  No,  sir. 

Q.  Does  lumber  come  to  Salt  Lake  by  the  Southern  Pacific  from 
San  Francisco  Bay  points? 

A.  Yes,  sir;  from  California  points. 

Q.  What  is  the  shingle  rate  from  Portland  to  Salt  Lake? 

A.  It  is  now  from  Portland  proper  47J  cents. 

Q.  What  is  the  shingle  rate  from  San  Francisco? 

A.  I  won't  attempt  to  give  it.  My  impression  is  that  it  is  40 
cents. 

Q.  Yes;  that  is  right— 40  cents.  Was  there  a  time  when  that  rate 
was  identical  from  San  Francisco  and  Portland? 

A.    I   don't  know   as  to  shingles;    as   to   lumber  it  was 

4322  identical  until  last  October. 

Q.  What  is  the  rate  from  Portland  now  on  lumber  ? 

A.  37^  cents. 

Q.  And  from  San  Francisco  how  much? 

A.  40  cents.  That  is,  when  you  say  San  Francisco,  you  refer  to 
common  points? 

Q.  California  common  paints,  certainly.  Do  you  receive  any  lum- 
ber or  shingles  from  Pacific  coast  points  north  of  Portland  ? 

A.  Yes,  sir. 

Q.  What  points? 

A.  Points  lying  between  and  including  Seattle  and  Tacoma  on  the 
north  and  Portland  on  the  south. 

Q.  How  does  that  traffic  move  to  Salt  Lake? 

A.  It  now  moves  very  largely  by  the  O.  E.  &  N.  and  O.  S.  L. 

Q.  How  does  it  get  to  Portland? 

A.  Over  the  line  of  the  Northern  Pacific  Railway. 

Q.  Has  any  of  it  ever  moved  by  boat  to  San  Francisco  and  thence 
over  the  Southern  Pacific? 

A.  No,  sir.    Very  rarely. 

Q.  Have  you  ever  had  any  shingles  come  from  Vancouver  or 
Seattle  by  boat  to  San  Francisco  and  thence  over  the  Southern 
Pacific? 

A.  On  one  occasion  that  I  recall  in  recent  times,  yes — ^within  the 
last  two  or  three  years. 

Q.  As  I  understood  you,  you  told  me  you  get  no  lumber  by  the  San 
Pedro  route? 

A.  No;  not  to  Salt  Lake. 

Q.  Does  any  lumber  come  into  Salt  Lake  by  the  San  Pedro  route, 
brought  down  by  boat  to  San  Pedro? 

A.  Not  to  my  knowledge. 

Q.  Does  any  lumber  reach  here  from  Puget  Sound  by  way  of  Butte 
and  the  Short  Line? 

A.  Yes;  via  the  Silver  Bow  gateway. 

4323  Q.  What  line  does  it  come  over  from  the  Coast? 
A.  The  Northern  Pacific. 


MEEBILL — MUEPHT  (p.  S.).  2625 

Q.  Then  you  receive  lumber  into  Salt  Lake,  as  I  take  it,  three 
ways:  By  the  Southern  Pacific  from  San  Francisco  or  California 
common  points,  by  the  Short  Line,  O.  E.  &  N.  from  Portland  ? 

A.  Yes,  sir. 

Q.  And  also  by  the  Silver  Bow  gateway  from  North  Pacific  Coast 
points  ? 

A.  Yes,  sir, 

Q.  The  Northern  Pacific  conects  with  the  Short  Line  ? 

A.  The  lumber  coming  in,  through,  on  the  Southern  Pacific,  how- 
ever, is  California  product — ^not  an  Oregon  product. 

Q.  That  comes  to  Salt  Lake  ? 

A.  Yes,  that  comes  to  Salt  Lake. 

Q.  I  understand.    Oregon  lumber  cannot  move  that  way  ? 

A.  No,  sir. 

Q.  It  is  not  permitted  to  go  that  way  ? 

A.  No,  sir. 

No  cross-examination. 


4324  FRANK  S.  MUKPHY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Murphy,  where  do  you  live? 

A.  Salt  Lake  City. 

Q.  What  is  your  business? 

A.  Lumber  business. 

Q.  Wholesale  or  retail? 

A.  Wholesale  at  the  present  time. 

Q.  How  long  have  you  been  in  the  lumber  business  in  Salt  Lake? 

A.  Since  February,  1895. 

Q.  Into  what  region  do  you  wholesale?  ( 

A.  Utah,  Nevada,  and  Wyoming. 

Q.  From  what  source  of  supply  do  you  get  your  lumber  ? 

A.  From  Eastern  and  Western  Oregon  and  Eastern  and  Western 
California ;  some  from  Washington. 

Q.  Where  does  your  principal  supply  come  from? 

A,  Oregon  is  the  principal  supply — western  Oregon. 

Q.  From  Portland? 

A.  From  Portland  and  vicinity,  yes,  sir. 

Q.  How  does  your  lumber  move  to  Salt  Lake  from  Portland  at  the 
present  time? 

A.  It  moves  through  the  Portland  gateway  and  over  the  O.  E.  &  N. 
and  O.  S.  L. 

Q.  Have  you  ever  used  the  Shasta  Route  for  lumber  shipments 
here? 

A.  Yes,  sir. 
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Q.  How  long  ago? 

A.  About  twelve  or  thirteen  years  ago,  I  believe. 
Q.  Do  you  remember  the  days  when  the  Short  Line  and  the  South- 
ern Pacific  had  separate  commercial  agencies  here? 

4325  A.  Yes,  sir. 

Q.  Who  were  the  agents  that  you  knew  in  those  days? 

A.  I  think  Mr.  Gray  was  the  representative  of  the  Southern  Pacific 
and  Mr.  Eccles  of  the  Short  Line. 

Q.  Was  your  lumber  business  from  Oregon  solicited  by  those 
agencies  then? 

A.  Yes,  sir. 

Q.  By  which  route  did  the  Southern  Pacific  solicit  the  business? 

A.  It  came  over  the  Shasta  Koute  and  down  over  the  Denver  and 
Rio  Grande  from  Ogden. 

Q.  And  which  way  did  the  Union  Pacific  people  solicit  the  busi- 
ness? 

A.  O.  R.  &  N.  and  O.  S.  L. 

Q.  Do  you  wholesale  into  Nevada  ? 

A.  Yes,  sir. 

Q.  Did  you  hear  the  last  witness  who  was  on  the  stand  testify  as 
to  the  points  that  were  reached  by  the  Shasta  Route  and  by  the 
Oregon  Short  Line? 

A.  Yes,  sir. 

Q.  Does  that  accord  with  your  understanding,  or  not  ?  Just  state 
how  you  understand  it. 

A.  I  am  not  familiar  as  to  the  dividing  point  he  mentioned. 

Q.  But  can  you  now  ship  by  the  Shasta  Route  to  Ogden  or  points 
near  there? 

A.  No,  sir;  I  believe  not. 

Q.  Do  you  know  how  far  west  on  the  Southern  Pacific  you  can  go 
with  traffic  moving  over  the  Short  Line? 

A.  I  think  it  depends  on  the  point  at  which  the  shipment  originates. 

Q.  Just  explain  that. 

A.  I  think  if  it  originates  at  a  Southern  Pacific  point  south  of 
Portland  it  must  come  by  the  Shasta  Route  to  any  point  on  the  South- 
ern Pacific  west  of  Ogden,  but  if  it  originates  at  Portland  it 

4326  can  go  as  far  west  as  Cobre  on  the  40-cent  rate,  as  I  under- 
stand it. 

Mr.  LovETT.  That  is,  it  can  go  by  the  Oregon  Short  Line  ? 

Mr.  Severance.  Yes,  by  the  Oregon  Short  Line  and  O.  R.  &  N. 

Q.  How  do  the  rates  on  shingles  now  compare  as  between  San 
Francisco  and  Portland  into  Salt  Lake? 

A.  I  think  £he  shingle  rate  from  Portland  is  7|  cents  higher  than 
from  San  Francisco. 

Q.  Your  opinion  is  the  same  as  the  last  witness? 

A.  Yes,  sir. 

Q.  Forty  cents  as  against  47^? 

A.  That  is  right. 

Q.  Were  they  formerly  the  same? 
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A.  Yes,  sir;  I  think  they  were  the  same. 

Q.  Do  you  know  of  shipments  of  lumber  to  this  region  from 
Coos  Bay? 

A.  Yes,  sir. 

Q.  How  does  that  traffic  move? 

A.  It  moves  by  boat  to  San  Francisco  harbor,  and  by  rail  from 
San  Francisco  harbor  or  San  Francisco  Bay  to  points  on  the  S.  P. 
and  the  O.  S.  L. 

Cross-examination  by  Mr.  Lovett: 

Q.  Are  you  acquainted  with  the  character  of  the  road  via  Shasta 
Koute,  Sacramento,  and  with  the  character  of  the  line  made  up  of  the 
O.  E.  &  N.  and  Short  Line  from  Portland  to  Ogden  ? 

A.  Yes. 

Q.  What  is  the  difference  in  the  matter  of  distance,  about  ? 

A.  I  should  say  the  distance  in  favor  of  the  O.  E.  &  N.  and  O.  S.  L., 
that  is,  between  Portland  and  Ogden,  would  be  in  the  neighborhood 
of  500  miles  in  favor  of  the  O.  E.  &  N.  and  O.  S.  L. 

Q.  How  about  the  mountain. ranges  or  grades,  comparatively? 

A.  The  grades  are  much  greater  over  the  Shasta  route  and 
4327    the  Sierra  Nevada  Mountains  than  they  are  over  the  Blue 
Mountains  on  the  O.  E.  &  N. 

Q.  That  is,  they  are  very  much  better  grades  by  the  O.  E.  &  N. 
and  O.  S.  L.  than  by  the  Shasta  Eoute  ? 

A.  Yes,  sir. 

By  Mr.  Seveeance  : 

Q.  Judge  Lovett  is  trying  to  develop  by  you  that  the  Shasta  Eoute 
is  a  very  bad  route,  I  judge 

Mr.  Lovett.  No,  indeed. 

Q.  and  it  being  such  an  exceedingly  difficult  matter  to  move 

traffic  over  that  route,  how  do  you  account  for  the  fact  that  the 
O.  E.  &  N.  and  the  Short  Line — this  splendid  line  that  comes  down 
to  Ogden — is  not  permitted  to  go  over  into  Western  Nevada,  at  least 
to  a  point  that  would  make  it  half  way  between,  and  that  everything 
has  to  move  there  by  the  Shasta  route?     Can  you  understand  that? 

A.  I  would  say  that  is  beyond  my  comprehension,  sir. 

Q.  Yes;  it  seems  very  difficult  for  me  to  understand  in  view  of 
the  judge's  opinion  of  the  Shasta  Eoute;  but,  as  you  understand  it, 
the  traffic  direction  of  the  Short  Line,  the  O.  E.  &  N.,  and  the  South- 
ern Pacific  is  all  combined  in  one  gentleman  ? 

A.  I  have  understood  so ;  yes,  sir. 

Q.  And  as  far  as  I  can  make  out  from  the  Judge's  questions  and 
suggestions,  he  must  be  losing  a  lot  of  money  for  his  company  by 
forcing  traffic  over  this  bad  route.    That  is  the  way  it  looks  to  you  ? 

A.  It  would  look  as  though  they  might  make  it  easier  by  hauling 
it  the  other  way. 
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4328  By  Mr.  Lovett  : 

Q.  Has  he  a  reputation  for  losing  money,  Mr.  Murphy? 

A.  Well,  if  he  has,  it  hasn't  reached  me. 

Mr.  Severance.  The  best  men  will  get  careless  sometimes,  you 
know. 

Q.  Don't  you  think  that  this  disposition  of  the  Southern  Pacific 
to  limit  the  extent  to  which  the  O.  E.  &  N.  and  O.  S.  L.  go  into  local 
points  on  the  S.  P.  arises  from  the  fact  that  the  man  in  San  Fran- 
cisco in  charge  of  the  Southern  Pacific  freight  rates  would  rather 
have  traffic  that  originates  on  the  Southern  Pacific  line  in  Oregon 
carried  over  the  Southern  Pacific  to  these  points  in  Nevada  than 
have  it  come  over  the  line  that  is  not  under  his  control  ?  Don't  you 
think  that  is  the  explanation  of  it? 

A.  I  presume  he  wants  to  keep  his  office  force  busy. 

Q.  And  also  his  railroad  ? 

A.  Yes,  sir. 

Q.  Now,  you  don't  mean  to  say  that  the  Shasta  Eoute  is  a  bad  road, 
do  you? 

(The  witness  laughs.) 

Q.  Didn't  you  mean  to  say  this,  Mr.  Murphy,  that  the  Shasta 
Koute,  that  is,  the  Southern  Pacific  by  way  of  Sacramento,  is  an 
excellent  route,  but  that  the  route  by  the  O.  E.  &  N.  and  the  Oregon 
Short  Line  is  still  better  ? 

A.  It  is  far  more  excellent,  yes,  sir. 

By  Mr.  Severance  : 

Q.  Just  one  further  question.  Counsel  has  suggested  to  you 
4329  that  the  man  in  charge  of  the  Southern  Pacific  traffic  at  San 
Francisco — I  don't  know  who  he  is ;  we  don't  hear  much  about 
him 

Mr.  Lovett.  He  gets  in  his  work  just  the  same. 

Q.  But  this  man  at  San  Francisco  probably  insists  on  moving  this 
traffic  around  by  the  Shasta  route  so  as  to  get  the  business  for  his 
own  line. 

A.  Yes,  sir. 

Q.  Can  you  understand  how  that  man  is  willing  to  submit  to  have 
all  the  business  originating  north  of  Ashland,  moving  to  the  Atlantic 
seaboard  or  the  Middle  States,  move  north  on  the  Southern  Pacific  to 
Portland  and  thence  east  over  the  Short  Line?  Can  you  understand 
how  he  will  stand  that? 

A.  Yes,  I  think  he  consoles  himself  by  the  fact  that  that  territory 
is  under  the  management  of  the  gentleman  at  Portland  and  is  out  of 
his  territory  ? 

Q.  You  think  that  is  the  way  he  looks  at  it?  He  lays  that  up 
against  his  Portland  associates? 

A.  Yes. 

Q.  Both  of  them,  however,  reporting  ultimately  to  Mr.  Stubbs? 

A.  I  think  so. 
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By  Mr.  Lovett: 

Q.  You  don't  know  what  division  the  Southern  Pacific  gets  out  of 
it  either,  do  you  ? 
A.  No,  sir. 

By  Mr.  Severance  : 

Q.  You — in  spite  of  all  this — are  in  favor  of  competition  among 
railroads,  aren't  you? 
A.  Always. 

Mr.  LovETT.  Everybody  is. 

Mr.   Severance.  That  is  all,  unless  you  want  to  wait  for  Mr. 
Love. 

4330  Mr.  Lovett.  Oh,  he  would  only  have  to  go  over  it  again. 

An  adjournment  was  then  taken,  until  the  morning  of  Monday, 
May  3,  1909,  at  the  grand  jury  room  in  the  Federal  Building,  Port- 
land, Oregon. 

4331  Grand  Jury  Koom,  Federal  Building, 

Portland^  Oregon,  May  S,  1909. 

The  taking  of  testimony  was  resumed  before  the  Special  Examiner, 
Hon.  Sylvester  G.  Williams,  at  the  above  time  and  place,  pursuant 
to  adjournment. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance ;  on 
behalf  of  the  Defendants,  Mr.  E.  S.  Lovett  and  Mr.  W.  W.  Cotton. 


D.  C.  O'EEILLY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct-examination  by  Mr.  Severance: 

Q.  Mr.  O'Eeilly,  where  do  you  live  ? 

A.  Portland,  Oregon. 

Q.  What  is  your  business? 

A.  I  am  in  the  towing  and  lighterage  business. 

Q.  How  long  have  you  lived  in  Portland  ? 

A.  About  nineteen  years. 

Q.  Where  did  you  come  from  when  you  came  to  Portland  ? 

A.  From  Denver,  direct. 

Q.  What  was  your  business  before  coming  to  Portland  ? 

A.  I  was  in  the  railroad  business. 

Q.  Where? 

A.  At  Denver. 

Q.  And  any  other  place? 

A.  I  had  previously  been  at  Omaha. 

Q.  With  what  railroad  were  you  associated? 
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A.  The  Union  Pacific. 
Q.  At  both  Omaha  and  Denver? 
A.  Yes,  sir. 
Q.  In  what  capacity? 

A.  I  was  in  the  general  freight  office  in  Omaha,  and  at  Denver  I 
was  general  freight  agent. 

4332  Q.  What  was  your  business  when  you  came  to  Portland? 
A.  I  was  traveling  freight  agent  of  the  Union  Pacific. 

Q.  What  year  was  that? 

A.  That  was  in  1891. 

Q.  How  long  did  you  stay  with  the  Union  Pacific? 

A.  I  stayed  with  the  Union  Pacific  until  July  4,  1894.  After  that 
I  was  with  the  O.  E.  &  N. 

Q.  For  how  long? 

A.  For  about  three  years. 

Q.  What  was  your  position  here  with  the  Union  Pacific?  Were 
you  all  the  time  traveling  freight  agent? 

A.  No,  I  was  part  of  the  time  traveling  freight  agent,  and  part  of 
the  time  I  was  in  the  general  western  freight  agent's  office. 

Q.  Who  was  the  general  western  freight  agent? 

A.  Ben  Campbell. 

Q.  That  was  his  title  as  a  Union  Pacific  official,  was  it? 

A.  Yes,  at  that  time. 

Q.  And  what  was  his  other  position  here  ? 

A.  At  the  time  I  was  with  him  that  was  his  position  with  the 
Union  Pacific. 

Q.  What  was  his  position  with  the  O.  R.  &  N.  ? 

A.  He  was  general  freight  agent  and  then  traffic  manager. 

Q.  At  the  same  time  that  he  was  general  freight  agent  or  general 
traffic  manager  of  the  O.  E.  &  N.,  did  he  also  hold  the  position  of 
general  agent  of  the  Union  Pacific? 

A.  No. 

Q.  Or  was  that  prior? 

A.  That  was  prior. 

Q.  Up  to  what  time  did  he  have  that  relation  with  the  Union 
Pacific? 

A.  Up  to  the  receivership  of  July  4th,  1894. 

Q.  At  the  time  Mr.  McNeil  was  appointed  receiver? 

A.  Yes,  sir. 

Q.  After  the  receivership  what  was  his  position? 
A.  He  was  traffic  manager. 

4333  Q.  Of  the  O.  E.  &  N.  ? 
A.  Yes,  sir. 

Q.  And  after  the  termination  of  the  receivership  what  was  his 
position  ? 

A.  I  think  he  continued  as  traffic  manager,  I  am  not  sure.  I  left 
during  the  O.  E.  &  N.  administration. 

Q.  You  say  you  left  the  O.  E.  &  N.  in  1904,  as  I  understand  you, . 
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A.  No,  I  went  to  the  O.  R.  &  N.  I  went  over  at  the  same  time  Mr. 
Campbell  did  from  the  Union  Pacific  to  the  O.  R,  &  N.,  and  I  left 
the  O.  R.  &  K  service  in  October,  1897,  I  think  it  was;  somewhere 
about  that  time. 

Q.  Do  you  mean  1904  or  1894? 

A.  1894. 

Q.  Oh,  yes.    I  misunderstood  you.    I  thought  you  said  1904. 

A.  No. 

Q.  How  many  years  is  it  since  you  have  been  in  the  railroad  service, 
Mr.  O'Reilly?     I  think  I  misunderstood  your  dates. 

A.  It  has  been  about  twelve  years. 

Q.  I  misunderstood  you.  I  understood  you  to  say  1907,  instead  of 
1897. 

A.  No,  1897. 

Q.  That  is  what  confused  me.  Now,  do  you  remember  the  time 
when  the  Southern  Pacific,  the  Union  Pacific,  the  Short  Line  and 
the  O.  R.  &  N.  each  had  separate  agencies  here? 

A.  Yes. 

Q.  When  was  that? 

A.  That  was  during  the  receivership — the  McNeil  receivership. 

Q.  And  after  the  receivership  how  were  the  agencies  combined,  if 
at  all? 

A.  I  don't  have  it  very  clearly  in  mind  because  I  left  just  at  the 
close  of  the  receivership  and  I  am  not  certain  just  what  the  represen- 
tation was.     I  left  town  for  some  time. 

Q.  During  the  time  of  your  employment  by  these  roads,  do 
4334    you  remember  of  the  boat  line  run  by  the  O.  R.  &  N.  between 
here  and  San  Francisco? 

A.  Yes,  sir. 

Q.  Do  you  remember  at  any  time  of  a  war  of  rates  between  that 
Hne  and  the  Southern  Pacific,  between  here  and  San  Francisco? 

A.  Yes. 

Q.  When  was  that? 

A.  I  think  it  was  in  1895  and  1896,  and  possibly  later. 

Q.  How  long  did  it  last? 

A.  I  am  not  clear  in  my  mind  about  it,  but  I  think  it  lasted  prob- 
ably a  year  and  a  half. 

Q.  Dipl  that  extend  to  both  passenger  and  freight? 

A.  Yes. 

Q.  Can  you  recall  how  low  the  rates  got  during  that  struggle  ? 

A.  I  think  that  some  freight  rates  got  as  low  as  a  dollar  a  ton. 

Q.  On  both  lines  or  on  one  line? 

A.  My  recollection  is  that  the  Southern  Pacific  didn't  go  to  bed 
rock  on  it,  didn't  absolutely  meet  the  bed  rock  rate  of  the  water  line, 
but  I  am  not  certain  about  that.  It  has  been  a  good  while  ago,  and 
my  memory  is  not  clear  on  it. 

Q.  Did  the  rates  fluctuate  during  this  year  and  a  half  ? 

A.  It  was  a  steady  decline. 
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Q.  How  low  did  the  passenger  rates  get,  if  you  remember? 

A.  The  passenger  rates,  I  believe,  did  not  go  below  $5  first  class 
fare. 

Q.  Each  way? 

A.  Yes. 

Q.  Did  you  know  of  a  line  of  boats  running  to  San  Francisco  from 
Yaquina  Bay? 

A.  Yes;  there  used  to  be  a  line  of  boats. 

Q.  I  mean  in  those  days. 

A.  Yes. 

Q.  And  in  connection  with  what  railroad  was  that  boat  Ime  oper- 
ated? 

A.  That  was  in  operation  in  connection  with  what  is  now 

4335  called  the  Corvallis  &  Eastern.     I  don't  remember  whether  it 
was  then  called  the  Oregon  &  Pacific  or — it  had  some  other 

name  in  between  the  two ;  I  don't  recall  it. 

Q.  And  where  does  that  line  of  road  run  ? 

A.  It  runs  from  Yaquina  Bay,  from  Newport,  to  a  place  called 
Detroit,  up  in  the  Cascades. 

Q.  Does  that  cross  the  Southern  Pacific? 

A.  At  Corvallis  and  Albany. 

Q.  Does  it  cross  the  Willamette  River  ? 

A.  It  crosses  the  Willamette  River. 

Q.  At  what  place? 

A.  At  Albany. 

Q.  How  far  east  of  the  Willamette  River  does  it  run  ? 

A.  I  don't  know  just  what  the  mileage  is ;  I  think  something  like 
probably  60  or  80  miles. 

Q.  Did  that  railroad  line  have  any  connection  with  Portland  by 
boat? 

A.  Yes. 

Q.  Now,  at  the  time  this  rate  war  was  on  that  you  speak  of,  in 
1895  and  1896,  between  the  Oregon  Railroad  &  Navigation  Company 
and  the  Southern  Pacific,  did  this  line  running  from  Yaquina  Bay 
to  Albany,  connecting  with  Portland  by  boats  down  the  river  and 
connecting  San  Francisco  by  ships,  participate  in  that  fight  ? 

A.  Yes,  they  did;  that  is,  in  a  local  manner;  not  as  between  San 
Francisco  and  Portland,  if  I  remember  correctly.  I  don't  think  they 
entered  that  field. 

Q.  How  was  it  between  points  in  the  Willamette  Valley  and  San 
Francisco? 

A.  There  was  very  strong  competition. 

Q.  What  classes  of  traffic  were  included  in  the  competition  between 
the  Southern  Pacific,  the  O.  R.  &  N.,  and  this  Corvallis  & 

4336  Eastern  and  connections  at  San  Francisco? 

A.  Southbound,  grain  and  potatoes;  and  northbound,  gen- 
eral merchandise. 

Q.  During  the  time  that  you  were  connected  with  the  O.  R.  &  N., 
what  classes  of  commodities  moved  between  San  Francisco  and  Port- 
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land,  both  by  boat  line  and  Southern  Pacific  Eailroad — the  Shasta 
Eoute?     What  were  the  chief  articles  of  commerce? 

A.  The  chief  articles  of  commerce  werp  grain  and  farm  products 
generally,  southbound;  and  merchandise,  more  particularly  in  the 
way  of  groceries,  northbound. 

Q.  Did  they  move  both  ways — ^both  boat  and  rail  ? 

A.  Yes. 

Q.  At  the  time  you  were  with  the  O.  R.  &  N.  was  there  any  com- 
petition between  the  O.  E.  &  N.,  for  business  out  of  San  Francisco, 
with  the  Central  Pacific  line  via  Ogden? 

A.  Out  of  San  Francisco? 

Q.  Yes;  to  Montana  points? 

A.  To  Montana  points — yes. 

Q.  What  classes  of  commodities  were  covered  by  that  ? 

A.  All  classes. 

Q.  And  how  did  that  traffic  move  to  Montana  points  if  the  O.  E.  & 
N.  secured  it? 

A.  It  moved  by  the  way  of  Huntington  and  Pocatello  for  one  route, 
and  I  think  our  line  was  entirely  that  way.  I  was  thinking  there  was 
a  route  via  Spokane,  but  I  don't  think  there  was. 

Q.  How  did  it  get  here  from  San  Francisco — by  boat  ? 

A.  Pardon  me? 

Q.  Brought  up  by  the  boat  from  San  Francisco? 

A.  Yes;  and  rail  also. 

Q.  And  how  did  the  traffic  move  by  Ogden  ? 

A.  By  the  Central  Pacific  and  the  Union  Pacific  and  Oregon  Short 
Line. 

Q,  Do  you  remember  of  any  time  when  the  Southern  Pacific 
4337    Shasta  Eoute  shortened  their  time  between   San  Francisco 
and  here  to  meet  the  "competition  of  the  boat  lihe? 

A.  I  don't  remember  any  period  when  they  shortened  their  time. 

Q.  What  was  their  passenger  time  between  here  and  San 
Francisco  ? 

A.  I  think  it  was  in  the  neighborhood  of  36  hours;  I  don't 
remember. 

Q.  Was  that  the  usual  time  ? 

A.  I  think  so.    My  recollection  is  the  time  was  not  a  factor. 

Q.  And  what  was  the  time  of  the  boats  ? 

A.  It  was  about  53  to  55  hours  from  here. 

Q.  After  this  rate  war  that  you  spoke  of,  was  there  a  differential 
between  the  boat  line  and  the  rail  line  ? 

A.  After  this  rate  war? 

Q.  Yes,  sir. 

A.  Yes. 

Q.  Was  that  fixed  or  fluctuating  ? 

A.  I  am  not  certain  about  that;  in  fact,  I  don't  know.  If  my 
memory  serves  me  right,  the  rate  war  was  terminated  either  just 
before  I  left  the  company  or  just  after,  and  I  am  not  in  a  position 
to  know  just  what  they  did. 
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Q.  Do  you  remember  any  time  during  the  receivership  of  the  Ore- 
gon Short  Line  when  business  was  worked  closely  between  the  Short 
Line  and  the  Ogden  Koute  of  the  Southern  Pacific? 

A.  For  what  business  ? 

Q.  Idaho  and  eastern  Washington. 

A.  Yes. 

Q.  How  long  did  that  last? 

A.  I  think  that  lasted  all  during  my  connection  with  the  O.  R.  &  N. 
company ;  pretty  close  to  it. 

Mr.  Cotton.  Idaho  and  eastern  Washington,  you  say? 
Mr.  Severance.  I  misspoke. 

4338  Witness.  No;    the    Short    Line    wouldn't    touch    eastern 
Washington.     • 

Mr.  Severance.  I  meant  Idaho  points  and  northern  Utah  points. 

Witness.  The  O.  R.  &  N.  were  never  in  the  field  for  the  business 
between  California  and  Utah  points. 

Q.  How  was  it  between  California  and  points  west  of  Pocatello? 

A.  Points  west  of  Pocatello  it  was  competitive  territory. 

Q.  And  the  business  moved  both  ways  and  around  by  Portland? 

A.  Yes,  sir. 

Q.  Do  you  remember  of  the  establishment  of  steamship  lines  to 
the  Orient  in  connection  with  the  O.  R.  &  N.  ? 

A.  Yes,  sir. 

Q.  What  was  the  first  line  that  you  recall  ? 

A.  I  think  the  first  line  was  the  Samuel  Samuel's  Line. 

Q.  Do  you  remember  when  that  was  established  ? 

A.  I  think  it  was  in  1894;  I  am  not  sure.  I  think  the  Samuel's 
Line  was  before  1894.  I  think  it  was  established  by  the  Union 
Pacific.  I  wouldn't  be  certain  about  that,  so  many  changes  have 
been  made  in  those  lines. 

Q.  In  connection  with  what  railroad  line  did  the  Samuel's  Line 
run? 

A.  In  connection  with  the  O.  R.  &  N.  and  its  connections. 

Q.  On  the  O.  R.  &  N.,  if  traffic  was  destined  to  points  east  of  the 
Missouri  River,  how  did  it  move  ? 

A.  It  moved,  I  think,  by  both  Huntington  and  Spokane  gateways ; 
both  the  Union  Pacific  and  Great  Northern,  I  think. 

Mr.  Cotton.  The  Samuel  Samuel's  Line? 

Witness.  Now,  I  won't  be  positive  about  that,  because  there 

4339  were  different  lines  in  there,  and  I  won't  be  sure  whether  it  was 
with  the  Samuel's  Line,  but  with  one  of  the  lines  that  was  in 

existence  during  my  time. 

Q.  Where  it  moved  both  ways? 

A.  Yes,  sir. 

Q.  How  about  the  Dodwell  Line;  do  you  remember  when  that 
was  put  on  ? 

A.  I  think  the  Dodwell  Line  succeeded  the  Samuel's  Line.  I  won't 
be  sure  about  that.    I  think  it  succeeded  it. 
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Q.  When  the  Dodwell  line  was  put  on,  how  frequent  sailings  did 
they  have ;  do  you  remember  ? 

A.  I  think  it  was  30-day  sailings. 

Q.  And  what  classes  of  commodities  were  brought  in  from  the 
Orient  by  the  Dodwell  Line  ? 

A.  Tea,  silk,  matting,  curios.    That  covered  the  general  range. 

Q.  And  how  did  that  traffic  move  to  points  east  of  the  Missouri 
Kiver? 

A.  I  am  not  sure  which  of  the  lines  worked  both  routes,  but,  of 
course,  the  principal  line  was  the  Huntington  gateway.  Whether  that 
was  exclusive  with  the  Dodwell  Line  or  with  the  Samuel's  line  I 
don't  remember. 

Q.  By  the  "  Huntington  gateway  "  you  mean  O.  E.  &  N.,  Oregon 
Short  Line  and  Union  Pacific  ? 

A.  O.  E.  &  N.,  Oregon  Short  Line  and  Union  Pacific ;  yes. 

Q.  Do  you  remember  the  organization  of  the  Portland  and  Asiatic 
Steamship  Company  which  succeeded  the  Dodwell  Line? 

A.  I  think  I  can  remember  about  the  date  when  it  was  organized. 

Q.  That  line  was  organized  by  the  O.  E.  &  N.  ? 

A.  Yes. 

Q.  Their  traffic  was  routed  the  same  way,  wasn't  it,  through  the 
Huntington  gateway  ? 

A.  That  is  my  recollection,  entirely  through  the  Huntington  gate- 
way. 
4340        Q.  Was  the  importation  of  the  same  general  class? 
A.  Yes. 

Q.  How  did  business  from  the  Atlantic  seaboard  territory  reach 
Portland  during  the  time  of  your  connection  with  the  O.  E.  &  N.  ?   ■ 

A.  It  reached  Portland  via  all  the  lines — ^Union  Pacific,  Great 
Northern,  Northern  Pacific,  Southern  Pacific. 

Q.  Did  the  Southern  Pacific  Sunset  Eoute  participate  in  that  busi- 
ness? 

A.  Yes. 

Q.  How  did  the  O.  E.  &  N.  get  the  traffic  that  came  from  the  east? 

A.  They  received  the  traffic  at  Huntington  and  Spokane. 

Q.  If  from  Huntington,  from  what  company  did  it  receive  it — ^the 
Short  Line? 

A.  From  the  Oregon  Short  Line. 

Q.  And  if  at  Spokane,  from  what  companies? 

A.  From  the  Great  Northern. 

Q.  Was  the  Northern  Pacific  participating  in  that  traffic  also  ? 

A.  Oh,  yes. 

Q.  They  came  in  over  their  own  rails? 

A.  Over  their  own  rails. 

Q.  At  the  time  the  various  railroads  you  have  mentioned — that  is, 
the  Southern  Pacific,  the  O.  E.  &  N.,  the  Short  Line,  and  the  Union 
Pacific — had  their  separate  agencies  here,  was  this  Atlantic  seaboard 
traffic  the  subject  of  solicitation  by  these  agencies  ? 

A.  It  was. 


2636 

Q.  Was  that  competition  active  or  otherwise  ? 
A.  I  think  it  was  active.    That  is  my  recollection. 
Q.  What  classes  of  traffic,  chiefly,  were  covered  by  that  Atlantic 
seaboard  business? 

A.  It  was,  of  course,  all  classes  of  traffic.    The  principal  items  were 
,  what  we  would  call  Atlantic  seaboard  commodities. 

4341  Q.  General  merchandise? 

A.  Yes ;  dry  goods  and  iron  and  commodities  of  that  char- 
acter. 

Q.  Do  you  know  the  territory  into  which  Portland  merchants  dis- 
tribute their  commodities? 

A.  Yes. 

Q.  What  territory  do  they  reach  ? 

A.  I  don't  know  what  territory  they  reach  now. 

Q.  What  territory  did  they  reach  in  your  days? 

A.  They  reached  all  points  west  of  Pocatello,  west  of  Wallace,  and 
west  of  Spokane. 

Q.  Wallace  is  in  Idaho? 

A.  Yes,  sir. 

Q.  And  how  far  south  did  it  go  ? 

A.  I  am  not  certain  about  that,  but  there  was  a  dividing  line  down 
the  Southern  Pacific  somewhere  where  they  met;  I  was  not  familiar 
with  that.  , 

Q.  Did  they  also  reach  the  territory  in  central  Oregon  which  has 
not  yet  been  penetrated  by  railroads  ? 

A.  Yes. 

Q.  Goods  packed  into  that  country  ? 

A.  Yes. 

Q.  How  much  of  Oregon,  if  any,  was  there  that  was  not  tributary 
to  Portland? 

A.  As  against  San  Francisco  ? 

Q.  Or  any  other  point. 

A.  Well,  there  wasn't  any  part  of  Oregon  that  wasn't  directly  trib- 
utary to  Portland. 

Q.  And  was  a  large  part  of  Idaho  likewise  tributary? 

A.  Just  that  part  on  the  Oregon  Short  Line  and  along  west  of 
Pocatello  and  in  the  north  where  the  O.  E,.  &  N.  lines  reached. 

Q.  You  spoke  of  Wallace. 
A.  Yes ;  Wallace. 

4342  Q.  That  is  the  principal  town  in  the  Coeur  d'Alenes,  isn't 
it? 

A.  Yes. 

Q.  That  is  a  big  mining  region  ?  ' 

A.  Yes. 

Q.  Did  the  Portland  merchants  penetrate  a  territory  in  which  they 
were  competitive  with  San  Francisco  also  ? 

A.  Did  they  what? 

Q.  Penetrate  into  a  territory  in  which  they  were  competitive  with 
San  Francisco! 
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A.  Well,  their  competition  with  San  Francisco  was  in  a  local  way, 
was  principally  in  the  Willamette  Valley,  and  in  a  general  way,  of 
course,  on  what  we  call  California  commodities  they  were  more  or  less 
competitive  all  over  the  Northwest. 

Q.  And  traffic  moved  up  from  San  Francisco  into  this  territory  of 
Pocatello? 

A.  Yes. 

Q.  Did  they  also  meet  the  competition  of  Salt  Lake  ? 

A.  The  Portland  jobbers? 

Q.  Yes. 

A.  I  believe  they  had  Salt  Lake  competition  in  southern  Idaho. 

Q.  In  addition  to  this  westbound  traffic  of  the  Atlantic  seaboard, 
was  there  any  traffic  to  the  Atlantic  seaboard  that  was  the  subject  of 
competition  between  these  lines? 

A.  Yes. 

Q.  What  was  it? 

A.  It  was  wool,  hides,  hops,  canned  goods — canned  salmon. 

Q.  Was  that  a  large  or  a  small  business  ? 

A.  Well,  in  these  days  it  wouldn't  be  considered  very  big  tonnage, 

Q.  In  those  days  how  was  it? 

A.  Well,  it  was  considered  quite  important. 
4343        Q.  Can  you  give  an  idea  of  the  number  of  carloads  or  ap- 
proximately the  number  of  carloads  of  that  class  of  traffic 
that  moved  to  the  east  every  year  ? 

A.  No ;  it  would  be  nothing  but  a  wild  guess. 

Q.  The  hop  business  is  a  large  business  in  the  Valley  here,  isn't  it  ? 

A.  In  some  years  it  is;  it  is  quite  an  important  business.  Some 
years  it  fluctuates  a  good  deal ;  some  years  larger  than  others. 

Q.  I  don't  know  that  I  quite  understand  what  you  meant  by  your 
answer  that  this  tonnage  was  considered  a  large  tonnage  then,  but 
it  would  not  be  considered  so  large  now. 

A.  My  idea  was  of  course  that  the  tonnage  of  this  country  was 
very  much  lighter  then  than  it  is  now,  in  a  general  way. 

Q.  You  mean  proportionately  it  would  not  be  as  great? 

A.  Yes;  proportionately. 

Q.  You  did  not  mean  to  testify  that  the  amount  of  that  class  of 
tonnage  had  fallen  off,  but  the  proportion  would  not  be  as  great 
because  of  the  growth  of  the  country? 

A.  That  is  the  idea. 

Q.  The  general  traffic  being  so  much  larger? 

A.  Yes. 

Q.  Now,  Mr.  O'Reilly,  did  the  O.  R.  &  N.  meet  the  competition 
of  the  Southern  Pacific  Sunset  Route  as  to  this  Atlantic  seaboard 
business  eastbound? 

A.  Yes,  my  recollection  is  they  did. 

Q,.  How  was  the  business  in  the  east  which  was  west  of  Pitts- 
burg?   Did  that  move  both  ways? 

A.  West  of  Pittsburg? 

Q.  Yes. 
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A.  I  don't  remember- 


4344  Q.  That  is  to  say,  did  it  move  by  the  Southern  Pacific  out 
of  here  either  through  the  Ogden  or  the  New  Orleans  gate- 
way? 

A.  Oh,  yes,  that  was  competitive  by  either  route. 

Q.  And  it  also  moved  by  the  O.  K.  &  N.  and  Short  Line  through 
Ogden? 

A.  Yes. 

Q.  Do  you  recall  how  frequently  the  boats  ran  between  here  and 
San  Francisco  in  those  days  ? 

A.  Not  exactly.  The  service  differed  at  different  times,  according 
to  the  season  of  the  year  and  the  amount  of  traffic. 

Q.  I  am  speaking  of  the  O.  E.  &  N.  boat  lines,  not  of  other  lines. 

A.  Well,  that  is  what  I  had  reference  to. 

Q.  You  understood  me? 

A.  Yes. 

Q.  Do  you  recall  how  frequent  the  sailings  got  to  be  at  times  ? 

A.  At  one  time  we  had  three  boats  in  the  service,  and  I  think 
there  was  a  four-day  service,  and  then  I  believe  it  was  cut  down  to 
two  boats,  and  shortened  up  the  lay-over  and  made  it  a  five-day 
service.  It  changed  at  different  times  according  to  the  existing  con- 
ditions. 

Q.  Do  you  remember  a  time,  during  the  receivership,  when  the 
Union  Pacific  had  some  difficulty  with  the  receivers  of  the  Short 
Line,  when  the  divisions  were  taken  out  at  one  time  by  Ogden? 
Have  you  a  recollection  of  that? 

A.  Yes,  I  do.  I  think  for  a  short  time  there  was  some  hitch  in  the 
divisions  via  Huntington. 

Q.  How  did  the  Union  Pacific  work  its  traffic  into  Portland  at 
that  time? 

A.  For  a  time  they  worked  it  by  Ogden  and  the  Central  Pacific. 

Q.  Sacramento? 

A.  Yes. 

Q.  Or  Marysville? 
A.  Yes. 

4345  Q.  Commonly  known  as  the  Shasta  Route? 
A.  Yes,  sir. 

Q.  At  that  time  what  line  east  of  Ogden  did  the  Short  Line  work 
in  connectioh  with? 

A.  The  Short  Line  east  of  Ogden  ? 

Q.  Yes ;  during  the  time  of  that  trouble. 

A.  Now,  maybe  I  answered  your  previous  question  wrong.  I  don't 
think  it  was  a  disturbance  between  the  Short  Line  and  the  O.  R.  &  N. 
which  brought  about  that  situation. 

Q.  Of  the  O.  R.  &  N.,  the  Short  Line,  and  the  Union  Pacific? 

A.  Yes ;  the  Short  Line  and  the  Union  Pacific. 

Q.  That  is  the  way  I  put  my  question. 

A.  What  was  your  last  question? 
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Q.  I  said,  during  the  time  of  that  division  between  the  Short  Line 
and  the  Union  Pacific,  what  route  east  of  Ogden  did  the  Short  Line 
and  O.  E.  &  N.  work  with. 

A.  They  worked  with  the  Colorado  lines,  and  I  believe  the  Union 
Pkcific  also  took  their  traffic,  if  I  remember  correctly. 

Q.  At  the  time  the  divisions  were  out  ? 

A.  Yes.  If  I  remember  correctly,  they  took  what  they  were  offered 
of  it. 

Q.  How  did  the  chief  part  of  it  move  east  of  Ogden  ? 

A.  I  think  the  chief  part  of  it  moved  via  the  Colorado  lines. 

Q.  And  the  Union  Pacific  were  working  with  the  Southern  Pacific? 

A.  Yes. 

Q.  How  long  did  that  condition  last? 

A.  Well,  I  don't  remember ;  I  don't  think  it  was  more  than  a  few 
months. 

Q.  Do   you   remember  the   character   of  the   service  put  on   at 
that  time  by  the  Union  Pacific  and  the  Shasta  Eoute  into 
4346    Portland? 

A.  As  to  time? 

Q.  Yes. 

A.  I  think  they  made  a  special  effort  in  the  matter  of  service,  if  I 
remember  correctly. 

Q.  Do  you  recall  in  those  days  the  boat  lines  on  the  Willamette 
River,  conducted  by  the  O.  E.  &  N.  ? 

A,  Yes. 

Q.  How -far  up  the  river  did  those  boats  go? 

A.  As  far  as  Corvallis,  as  a  regular  run. 

Q.  What  kind  of  traffic  did  they  bring  in  ? 

A.  They  brought  in  grain,  potatoes,  hops,  some  wool;  those  were 
the  principal  commodities. 

Q.  Was  that  traffic  or  a  portion  of  it  brought  in  by  those  boats, 
the  class  of  commodities  that  would  also  move  by  rail  ? 

A.  Yes.     The  hops  and  the  wool  would  be  rail  traffic. 

Q.  That  same  district  from  which  you  stated  the  Sunset  Eoute 
wool  moves  to  the  east  ? 

A.  Yes. 

Q.  And  when  those  commodities  were  brought  in  here  to  Portland 
by  this  boat  line  on  the  river,  how  did  it  move  to  the  East  if  it  was 
destined  to  the  east  ? 

A.  That  which  came  in  over  the  O.  E.  &  N.  boats  would  go  East 
over  the  O.  E.  &  N.  line. 

Q.  Do  you  know  about  a  boat  line  on  the  Yamhill  Eiver  ? 

A.  Yes. 

Q.  Who  ran  that? 

A.  The  O.  E.  &  N. 

Q.  What  class  of  business  did  that  line  bring  in  ? 

A.  That  was  the  same  general  class  as  the  Willamette ;  the  Yamhill 
was  just  a  short  tributary  to  the  Willamette. 
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Q.  Was  that  traffic  which  was  brought  in  also  traffic  that 

4347  could  move  over  the  Southern  Pacific? 

A.  Yes.  That  was  what  you  might  call  the  eastern  com- 
modities. 

Q.  Yes;  that  is  what  I  mean. 

A.  There  were  some  potatoes  and  grain  that  the  Southern  Pacific 
wouldn't  touch. 

Q.  Did  any  of  the  potatoes  and  grain  which  were  brought  in  here 
•move  to  San  Francisco  by  the  boats  ? 

A.  Yes ;  quite  largely. 

Q.  Did  that  condition  on  the  rivers  continue  as  long  as  you  were 
connected  with  the  company? 

A.  Yes;  I  am  quite  sure  it  did. 

Cross-examination  by  Mr.  Cotton  : 

Q.  Mr.  O'Eeilly,  you  have  spoken  about  the  Union  Pacific  and  the 
O.  E.  &  N.  Apparently  there  has  been  a  little  confusion  as  to  when 
this  line  between  Portland  and  Huntington  was  operated  by  the 
Union  Pacific  and  when  by  the  O.  E.  &  N.  Please  state  what  you 
mean  by  that. 

A.  When  the  O.  E.  &  N.  lines  were  operated  by  the 

Q.  Yes ;  by  the  Union  Pacific  and  the  O.  R.  &  N. 

A.  The  O.  E.  &  N.  lines  in  my  time  were  operated  by  the  Union 
Pacific,  when  I  came  here  in  July,  1891,  until  July  4th,  1894. 

Q.  Then  Mr.  McNeil  became  the  receiver  and  remained  the  receiver 
until  the  I7th  of  August,  1896? 

A.  Yes ;  I  am  not  sure  as  to  that  date,  but  somewhere  in  there. 

Q.  After  that  the  O.  E.  &  N.  proper  took  over  the  property  and 
continued  to  operate  it — that  is,  the  company? 
A.  Yes. 

4348  Q.  So,  when  you  speak  about  the  Union  Pacific  operating 
the  O.  E.  &  N.,  you  mean  prior  to  July  4,  1894? 

A.  I  think  that  was  the  answer  I  made  to  the  questions,  as  I  under- 
stood them. 

Q.  During  the  time  that  the  Union  Pacific  operated  the  property, 
the  whole  line  from  Portland  to  Omaha  was  managed  by  the  same  set 
of  officers  ? 

A.  Yes. 

Q.  And  when  you  speak  about  Mr.  Campbell  being  the  general 
western  freight  agent  of  the  Union  Pacific,  that  was  the  position 
which  Mr.  Campbell  occupied  here? 

A.  Yes. 

Q.  In  charge  of  the  O.  E.  &  N.  business,  the  Union  Pacific  business 
and  the  Short  Line  business? 

A.  Yes;  he  represented  the  Union  Pacific  system  as  a  whole. 

Q.  He  represented  the  Union  Pacific  system  as  a  whole,  and  he 
continued  such  representation  until  the  independent  receivership  of 
Mr.  McNeil? 
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A.  Yes. 

Q.  And  then  he  became  the  general  freight  agent  or  general  traffic 
manager  of  the  O.  E.  &  N.  ? 

A.  That  is  a  fact. 

Q.  Now,  after  Mr.  McNeil  became  receiver  in  1894,  the  Oregon 
Short  Line  and  the  Union  Pacific  remained  under  the  management 
of  Clark,  Mink,  and  the  Union  Pacific  receivers  ? 

A.  For  a  short  time,  I  think ;  that  is  my  recollection. 

Q.  Until  the  Short  Line  was  foreclosed? 

A.  Yes ;  until  the  separate  receivership  was  appointed  of  the  Short 
Line. 

Q.  Was  there  a  separate  receivership  of  the  Short  Line  or  a  fore- 
closure ? 

A.  I  wouldn't  say  which.  I  know  they  were  under  separate  man- 
agement. 

4349  Q.  Yes.     That  was  after  the  Short  Line  property  was  sold  ? 
A.  I  am  inclined  to  think  it  was,  although  my  memory 

doesn't  tell  me. 

Q.  The  O.  E.  &  N.,  then,  was  independent,  you  might  say,  of  the 
Union  Pacific  from  the  4th  of  July,  1894,  until  the  Short  Line  took 
it  over  in  1898,  or  thereabouts  ? 

A.  Yes ;  that  is  my  understanding. 

Q.  And  during  that  period  of  Mr.  McNeil's  management  was  when 
this  rate  war  between  San  Francisco  and  Portland,  between  the 
steamboat  lines  and  the  Southern  Pacific,  occurred  ? 

A.  Yes. 

Q.  That  rate  war  continued  only  during  the  time  of  Mr.  McNeil's 
management? 

A.  That  is  my  recollection. 

Q.  And  it  ceased  during  his  management? 

A.  That  is  my  remembrance. 

Q.  Do  you  know  what  the  purpose  of  that  rate  war  was  ? 

A.  My  recollection  is  that  it  was  precipitated  by  the  Southern 
Pacific,  if  I  remember  correctly,  through  a  determination  to  compete 
for  San  Francisco  and  Portland  traffic  which  previously  they  had 
engaged  in. 

Q.  Hadn't  a  differential  existed  between  the  passenger  rates  prior 
to  that  time,  prior  to  the  rate  war? 

A.  Yes. 

Q.  And  then  the  Southern  Pacific  attempted  to  abolish  it? 

A.  Yes. 

Q.  And  then  the  rate  war  commenced  ? 

A.  Of  course,  I  am  not  thinking  much  from  the  passenger  standpoint 
because  it  is  not  as  clear  in  my  mind  as  the  other;  but  since 

4350  you  mention  it,  I  think  that  was  one  of  their  objects,  one  of 
the  purposes,  and  one  of  the  things  that  started  it. 

Q.  Then  the  rate  war  terminated  by  a  concession  of  that  general 
differential  and  the  general  agreement  as  to  freight  conditions  and 
other  matters,  did  it  not  ? 
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A.  That  is  my  recollection,  that  it  terminated  on  an  agreement. 

Q.  That  all  took  place  during  Mr.  McNeil's  time,  when  the  O.  E. 
&  N.  was  absolutely  independent  of  either  the  Union  Pacific  or 
Southern  Pacific  control  ? 

A.  Yes;  it  took  place  during  my  stay  there,  and  I  left  there  before 
the  Union  Pacific  took  the  property. 

Q.  The  fight  occurred  and  the  settlement  was  made? 

A.  Yes. 

Q.  Now,  since  that  settlement  was  made,  freight  and  passenger 
conditions  on  the  steamer  lines  and  the  railroad  lines  between  here 
and  San  Francisco  have  been  substantially  the  same  ever  since,  have 
they  not? 

A.  So  far  as  I  kuow. 

Q.  There  has  been  no  change  at  all  ? 

A.  Not  that  I  am  aware  of. 

Q.  The  merger  made  no  change  in  the  condition  as  compared  with 
the  situation  as  it  terminated  under  McNeil's  management? 

A.  I  have  never  heard  of  any  change. 

Q.  At  the  time  Mr.  McNeil  was  managing  the  property,  he  was 
absolutely  independent  of  anyone's  control  ? 

A.  So  far  as  I  know  he  was. 

Q.  The  number  of  boats  since  Mr.  McNeil's  time  has  been  about 
the  same,  has  it  not  ? 

A.  Yes. 

Q.  What  about  the  quality  of  the  boats  ? 
4361        A.  It  has  been  practically  the  same. 

Q.  Now,  during  those  days  did  the  Southern  Pacific  meet 
the  passenger  rates  made  by  the  O.  R.  &  N.,  or  do  you  know  ? 

A.  During  what  period? 

Q.  During  this  fight  which  they  had  on. 

A.  When  they  got  down  to  the  $5  rate  ?  Yes,  I  think  they  met  it, 
if  I  remember  correctly. 

Q.  Do  you  know  how  low  they  got? 

A.  I  think  the  fare  was  about  five  dollars. 

Q.  Did  that  include  the  sleeper  or  not? 

A.  I  don't  think  it  did ;  I  don't  remember,  though,  positively. 

Q.  After  this  agreement  was  made  with  Mr.  McNeil  and  the 
Southern  Pacific,  did  the  boats  and  the  Southern  Pacific  both  con- 
tinue in  business,  that  is,  engage  in  the  carrying  business  ? 

A.  Yes.. 

Q.  What  change  has  taken  place  since,  in  that  regard  ? 

A.  Since  then  ? 

Q.  Yes. 

A.  I  don't  know  of  any. 

Q.  You  have  been  familiar  more  or  less  with  conditions  here, 
have  you  ? 

A.  Well,  familiar  with  what  service  is  rendered,  but  as  to  the 
traffic  I  have  not  been  very  familiar  with  it  except  as  I  would  hear 
of  any  disturbance  or  controversy. 
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Q.  In  those  days,  you  say,  the  O.  K.  &  N.  was  operating  some 
boats  on  the  Willamette  Eiver  and  the  Corvallis  &  Eastern  was  a 
competitor  to  some  extent? 

A.  Yes. 

Q.  The  Corvallis  &  Eastern  was  purchased  by  Mr.  Hammond  in 
1893  xmder  foreclosure? 

A.  I  believe  it  was  about  that  time. 

4352  Q.  And  very  shortly  after  the  purchase  what  did  he  do 
with  the  boats  which  were  operating,  after  he  had  operated  the 

steamship — what  was  the  name  of  it — the  Willamette  ? 

A.  I  don't  think  the  Willamette  was  operated  in  Mr.  Hammond's 
time.    It  was  sold  at  the  same  time. 

Q.  What  boats  did  he  operate,  if  you  know  ? 

A.  He  operated  principally  the  "  Firlong." 

Q.  How  long  did  that  operation  continue? 

A.  I  think  that  continued  until  the  latter  part  of  1896,  something 
like  that,  or  1897. 

Q.  What  became  of  the  Willamette  Eiver  boats  which  the  old 
Corvallis  &  Eastern  owned  and  which  Mr.  Hammond  bought  ? 

A.  He  operated  them  for  some  time,  and  he  laid  them  up  and  sub- 
sequently sold  them. 

Q.  They  were  laid  up  on  the  Willamette  River,  were  they? 

A.  Yes.  .^     ■    ■ 

Q.  Do  you  know  why? 

A.  Because  they  wouldn't  pay.  The  traffic  didn't  warrant  their 
operation.  . 

Q.  They  were  operating,  were  they  not,  from  Corvallis,  the  ter- 
minus of  the  Corvallis  &  Eastern,  on  the  Willamette  Eiver,  or  from 
Albany? 

A.  They  were  operating  from  Corvallis;  according  to  the  stage 
of  the  water,  from  all  points. 

Q.  Corvallis  to  Portland? 

A.  Yes. 

Q.  And  then  they  were  afterwards  sold  ? 

A.  Yes. 

Q.  And  then,  Mr.  Hammond,  after  he  purchased  the  Corvallis  & 
Eastern,  only  operated  thfese  boats  for,  say,  a  year  or  two  or  three 
years  ? 

A.  About  two  years,  I  think. 

Q.  What  was  the  quantity  which  the  Corvallis  &  Eastern 

4353  line  handled  into  that  territory — ^the  bulk  ?    Did  it  amount  to 
anything? 

A.  The  traffic? 

Q.  Yes. 

A.  Do  you  mean  the  business  in  from  the  south,  from  San  Fran- 
cisco? 

Q.  The  northbound  business. 

A.  The  northbound  business  probably  amounted  to  three  or  four 
hundred  tons  a  trip. 
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Q.  How  many  trips  did  they  make  a  month? 

A.  They  would  make  about  two  and  a  half  trips  a  month, 

Q.  What  about  the  southbound  business? 

A.  The  southbound  tonnage  was  about  the  same,  I  think. 

Q.  Now,  you  spoke  about  a  condition  of  things  which  continued 
about  sixty  days,  when  the  Southern  Pacific  worked  business  from 
Portland  around  by  the  way  of  Sacramento  as  against  the  Short 
Line  and  the  O.  E.  &  N. 

Mr.  Severance.  The  Union  Pacific. 

Mr.  Cotton.  The  Union  Pacific. 

Mr.  Sevekance.  You  said  Southern  Pacific.  The  Union  Pacific 
worked  it  that  way. 

A.  I  am  not  certain  as  to  the  time ;  I  am  not  very  clear  on  that. 

Q.  That  was  during  a  very  short  period,  immediately  after  the 
foreclosure  of  the  Short  Line  road,  was  it  not  ? 

A.  Yes,  it  was. 

Q.  Now,  it  was  during  that  same  period  that  the  Short  Line  worked 
strong  against  the  O.  E.  &  N.  in  Idaho? 

A.  Yes. 

Q.  And  that  only  lasted  during  that  same  period? 

A.  Yes. 

Q.  In  other  words,  it  was  just  during  the  period  of  disintegration 
of  the  Union  Pacific  system  proper? 
4354        A.  That  was  all. 

Q.  Now,  you  referred  to  a  number  of  boats  which  the 
O.  E.  &  N.  operated  on  the  Willamette  Eiver.  You  have  been  en- 
gaged in  the  boat  business  more  or  less  since  you  left  the  employ  of 
the  company,  have  you  not? 

A.  Yes. 

Q.  What  became  of  the  Willamette  Eiver  boats  of  the  O.  E.  &  N. — 
what  happened  to  them? 

A.  Well,  they  have  been  laid  up — tied  up — at  the  boat  yard. 

Q.  Any  of  them  wrecked? 

A.  They  have  all  been  wrecked  once  or  twice. 

Q.  What  about  the  character  of  boat  operation  on  the  upper  Willa- 
mette Eiver?     Is  it  regarded  as  a  profitable  business  or  not? 

A.  It  is  not,  no ;  that  is,  it  is  considered  very  limited  at  the  pres- 
ent time. 

Q.  What  was  the  character  of  the  boats  that  could  be  operated 
there,  as  to  draft  and  ability  to  carry  tonnage? 

A.  It  was  a  very  light-draft  proposition.  The  boats  had  to  be 
specially  constructed  to  carry  the  greatest  amount  of  traffic  on  the 
least  water. 

Q.  Is  the  rirer  narrow  also,  and  snaggy? 

A.  It  is  narrow  in  places  and  snaggy  in  places  and  swift  in  places, 
at  different  seasons. 

Q.  What  about  the  low-water  season?  How  long  does  that  con- 
tinue in  the  upper  river? 
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A.  The  low-water  season  continues  about  three  months,  I  think. 
I  am  not  very  familiar  with  the  conditions  of  late  years  in  the 

4355  upper  river,  but  I  think  it  is  about  three  months  of  uncertain 
water. 

Q.  When  does  this  low  water  continue ;  that  is,  what  period  of  the 
year? 

A.  It  is  during  the  late  summer  and  fall,  after  the  freshets  have 
run  out  and  before  the  rains  begin. 

Q.  It  continues  up  until  about  what  time  of  the  year  ? 

A.  Anywhere  from  the  middle  of  October,  I  think,  to  the  first  of 
December;  sometimes  later. 

Q.  What  change  has  taken  place  in  the  Willamette  Valley  in  re- 
gard to  the  cultivation  of  wheat  since  your  time  and  now  ? 

A.  The  tonnage  of  wheat  has  dropped  from  the  principal  product 
to  almost  an  incidental  product,  so  far  as  the  territory  along  the  river 
is  concerned. 

Q.  Instead  of  producing  wheat  along  the  river  tributary  to  the 
boat  line,  as  in  your  time,  that  country  is  now  devoted  largely  to 
dairying  and  small  crops. 

A.  To  something  besides  wheat,  I  know. 

Q.  A  boat  line  was  referred  to  along  the  Yamhill  River.  What 
change,  if  any,  has  come  over  that  country  since  your  time  and  now  ? 

A.  Well,  that  is  just  the  same  as  the  Willamette  River.  There  is 
no  difference.  The  Yamhill  is  just  a  short  run-off  from  the  Willa- 
mette. 

Q.  Do  they  raise  any  wheat  now  along  the  Yamhill  River? 

A.  Yes;  I  think  they  do.  I  am  not  familiar  with  how  much. 
They  must  raise  some. 

Q.  What  about  the  quantity  as  compared  with  your  time  ? 

A.  I  could  not  put  figures  on  it  at  all.     My  knowledge 

4356  comes  from  the  traffic  that  I  know  boat  lines  handle,  and  I  know 
it  is  not  an  important  traffic.  / 

Q.  In  your  day,  was  it  an  important  article  of  traffic  on  the  boats  ? 

A.  It  was;  the  principal  traffic. 

Q.  The  principal  tonnage  which  kept  the  boats  alive? 

A.  Yes,  sir. 

Q.  Now,  something  has  been  said  about  the  decrease  of  Portland's 
territory  in  the  direction  of  Wallace.  Do  you  know  what  caused 
that? 

A.  I  don't  know  of  any  decrease  in  their  territory. 

Mr.  Severance.  You  said  "  decrease."  The  witness  didn't  say 
anything  about  decrease.    You  misunderstood  him. 

Q.  WeU,  you  said  in  your  time  they  sold  goods  up  to  Wallace  from 
Portland. 

A.  Yes. 

Q.  Do  they  now? 

A.  I  believe  they  do,  as  far  as  I  know. 

Q.  The  territory  at  Wallace  was  competitive  between  Portland 
and  Spokane,  was  it  not? 
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A,  More  strongly  than  any  other  point'. 

Q.  Has  San  Francisco  and  the  east  always  done  more  or  less  busi- 
ness in  this  territory?  I  mean  out  through  eastern  Oregon  and 
Washington. 

A.  Yes. 

Q.  Those  competitive  conditions  have  remained  about  the  same  all 
the  time,  to  your  knowledge,  have  they  not  ? 

A.  As  far  as  I  know. 

Q.  The  Dodwell  line  and  the  Samuel  Samuel's  line  were  organized 
and  promoted  and  induced  to  go  into  business  for  what  purpose? 

A.  Principally  for  the  purpose  of  taking  away  the  flour  tonnage 
which  originated  on  the  lines  of  the  O.  E.  &  N.,  and  the  wheat  that 
was  milled  here. 

4357  Q.  To  what  points? 

A.  To  what  points  did  the  flour  go  ? 

Q.  I  mean  to  what  points  did  the  flour  go.    Asiatic  points? 

A.  Asiatic  points,  Hongkong,  Shanghai,  Yokohama. 

Q.  The  Dodwell  line  was  also  operated  in  connection  with  what 
lines  of  railroad  up  north?  Let  me  put  this  question  to  you.  Did 
not  the  Dodwells  have  a  line  which  they  operated  in  connection  with 
the  Northern  Pacific? 

A.  They  did. 

Q.  And  they  operated  from  what  point — Puget  Sound? 

A.  From  Tacoma  and  Seattle. 

Q.  To  Asiatic  ports  ? 

A.  To  Asiatic  ports. 

Q.  And  that  line  was  organized  in  connection  with  the  Northern 
Pacific  for  the  purpose  of  getting  rid  of  N.  P.  flour,  was  it  not? 

A.  I  suppose  it  was ;  that  was  the  supposition. 

Q.  What  about  the  inbound  cargo — was  that  heavy? 

A.  The  inbound  cargo  was  not  always  as  heavy  as  the  steamships 
would  have  liked. 

Q.  And  the  westbound  cargo  which  originated  east  of  Portland, 
that  was  also  light,  was  it  not? 

A.  You  mean  the  rail  traffic? 

Q.  Yes. 

A.  Yes. 

Q.  I  mean  other  than  the  rail  traffic. 

A.  That  was  very  limited. 

Q.  General  merchandise  and  stuff  other  than  this  particular  flour 
trade  ? 

A.  Yes;  that  was  very  limited. 

Q.  About  how  often  did  the  Samuel  Samuel's  line  operate  boatsj 
do  you  remember? 

4358  A.  I  think  there  was  a  boat  about  every  thirty  days. 
Q.  And  the  Dodwell  line? 

A.  I  think  the  service  was  the  same  by  each  line,  if  I  remember 
correctly. 
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Q.  Were  the  sailings  more  frequent  out  of  Puget  Sound  at  that 
time? 

A.  I  think  they  were. 

Q.  What  about  San  Francisco — that  is,  the  quantity  of  stuff  that 
was  moving  out  of  San  Francisco  for  Asiatic  ports? 

A.  Well,  there  was  a  big  tonnage.  Of  course,  the  largest  tonnage 
was  moving  from  San  Francisca  during  all  that  period. 

Q.  Did  these  boats  from  Portland  undertake  to  do  a  general  pas- 
senger business,  first-class  passenger  business,  or  was  it  simply  a  few 
Chinese  coolies? 

A.  Some  of  them,  I  think,  had  a  limited  passenger  accommodation. 

Q.  Did  they  have  any  passengers? 

A.  Yes;  they  handled  some. 

Q.  Do  you  think  they  had  any  passenger  accommodations  at  all, 
first  class? 

A.  Some  of  the  boats  had;  whether  it  was  the  Dodwell  or  the 
Samuel's  line,  I  don't  remember. 

Q.  What  about  the  number  of  passengers  they  carried? 

A.  It  was  very  limited. 

Q.  The  line  was  not  really  known  as  a  passenger  line  to  the  public 
at  all,  was  it? 

A.  It  wasn't  very  strongly  such. 

Q.  And  their  carrying  capacity  westbound  practically  flour  from 
the  east? 

A.  Yes;  that  was  the  bulk  of  the  tonnage. 
Q.  Milled  at  local  mills? 
4359        A.  The  bulk  of  it  was  milled  right  here  at  Portland;  some 
of  it  was  milled  at  local  points  up  the  country. 

Q.  At  mills  located  on  the  line  of  the  O.  E.  &  N.  ? 

A.  Yes. 

Q.  And  space  reserved  for  the  carriage  of  that  flour  from  these 
mills;  they  had  the  first  call  on  the  business? 

A.  The  mills  located  on  the  lines  of  the  O.  R.  &  N. ;  yes. 

Q.  The  Saniuel  Samuel's  line  was  practically  a  line  which  was 
subsidized,  was  it  not,  by  the  O.  E.  &,  N.  and  the  Portland  Flouring 
Mills  Company? 

A.  Yes. 

Q.  In  order  to  induce  them  to  come  into  the  business  here  ,at  this 
port? 

A.  Yes. 

Q.  Now,  Mr.  O'Reilly,  what  has  been  the  principal  factor  at  all 
times  during  your  experience  and  knowledge  in  fixing  rates  between 
Portland  and  San  Francisco— O.  E.  &  N.  boats  and  the  Southern 
Pacific  boats,  or  independent  boats? 

A.  What  has  been  the  factor  that  has  fixed  the  rates? 

Q.  Yes. 

A.  Well,  it  is  the  water  line,  I  think.  The  water  line  fixes  the  rates, 
the  water  competition,  always. 
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Q.  Has  this  water  competition  been  confined  solely  to  boats  oper- 
ated by  the  O.  E.  &  N.  ? 

A.  No. 

Q.  What  other  class  of  boats  has  been  operating  between  Portland 
and  San  Francisco? 

A.  Well,  there  have  always  been  tramp  schooners;  they  have  car- 
ried northbound  and  southbound  tonnage  at  various  rates. 

Q.  The  schooners  took  lumber  down  and  brought  merchandise  up, 
as  a  rule? 

A.  Yes,  as  a  rule,  that  was  the  way. 

Q.  And  what  rates  did  these  schooners  make— high  or  low  ? 

4360  A.  They  made  low  rates;  they  had  to,  to  get  the  business. 
Q.  Were  they  independently  operated  schooners?     That  is, 

I  mean  they  were  not  run  in  regular  lines  as  a  rule,  but  run  by  inde- 
pendent owners? 

A.  As  a  rule  they  were  independent  owners,  put  on  for  trips. 

Q.  And  operated  in  considerable  number  all  the  time? 

A.  Yes. 

Q.  In  other  words,  wherever  the  lumber  business  was  heavy,  the 
schooner  trade  down  was  heavy,  and  of  course  cut -rates  made  at  any 
old  price  to  get  the  business  coming  up  ?    That  is,  the  steam  schooners. 

A.  Generally  so,  yes. 

Q.  That  situation  prevailed  all  the  time,  according  to  your  knowl- 
edge, since  ypu  have  been  in  the  country  ? 

A.  Yes,  it  has. 

Q.  And  it  exists  at  the  present  time  ? 

A.  Yes.      , 

Q.  What  about  the  character  of  the  competition  now  ? 

A.  That  competition  is  as  keen  today  as  it  ever  has  been. 

Q.  So  far  as  tonnage  is  concerned  it  is  very  much  larger  than  it 
was  when  you  were  here  in  charge  of  the  business  ? 

A.  Oh,  yes;  much  larger. 

Q.  Now,  the  character  of  the  freight  moving  from  San  Francisco 
up  here  has  remained  just  about  the  same — ^merchandise,  largely? 

A.  I  presume  it  has,  so  far  as  I  have  been  in  a  position  to  observe. 

Q.  And  San  Francisco's  territory,  into  which  San  Francisco  would 
sell  goods,  and  into  which  Portland  could  sell  goods  of  California 
origin,  has  been  limited  by  competitive  conditions  existing  around 
Spokane? 

A.  It  has,  in  that  territory. 

4361  Q.  That  territory  affects  all  of  eastern  Washington  north 
of  the  Snake  River  ? 

A.  Yes.  That  was  the  condition  when  I  was  in  a  position  to 
know.  Just  what  the  conditions  are  to-day,  I  am  not  very  much  of 
an  expert,  if  any. 

Q.  There  has  been  competition  also  for  all  that  territory  between 
San  Francisco  and  Puget  Sound,  by  steamer  ? 

A.  Yes. 
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Q,  Now,  in  your  days,  did  the  Southern  Pacific  and  the  O.  E.  &  N. 
control  the  rates  between  here  and  San  Francisco,  or  were  they  made 
by  the  schooners  ? 

A.  The  competition  of  the  schooners  was  the  governing  factor 
really  as  to  the  freight  rates. 

Eedirect  examination  by  Mr.  Severance  : 

Q.  You  speak  of  these  tramp  boats,  schooners,  as  a  governing 
factor  in  making  rates.  That  is  still  true  to  an  extent,  I  suppose, 
isn't  it? 

A.  It  is,  yes. 

Q.  So  far  as  you  know  ? 

A.  I  understand  it  to  be  still  the  condition. 

Q.  And,  as  you  understand  it,  the  competition  between  the  O.  K. 
&  N.  and  the  Southern  Pacific  rail  lines  on  the  one  hand  and  these 
schooners  on  the  other  brings  down  the  rates  or  holds  down  the  rates, 
or  is  a  factor  in  fixing  them? 

A,  I  don't  know  whether  the  railroads  to-day  meet  these  low  rates 
or  not. 

Q.  If  there  is  a  fixed  differential  between  the  boat  line  and  the 
rail  line,  of  course  one  has  to  follow  the  other,  doesn't  it  ? 
4362        A.  If  they  stick  to  the  differential,  yes. 

Q.  Assuming,  as  you  have  now,  that  the  Southern  Pacific 
and  the  O.  E.  &  N.  boats  are  under  the  same  control  and  have  a  fixed 
differential,  as  it  has  been  testified  they  have,  then  of  course  if  one 
rate  goes  up  the  other  goes  up  ? 

A.  Yes. 

Q.  The  same  difference  exists. 

A.  It  ought  to. 

Q.  The  general  freight  agent  or  the  traffic  manager  of  the  South- 
ern Pacific  said  that  it  was  an  automatic  matter;  he  so  testified  in 
this  case. 

A.  That  the  differentials  were  an  automatic  matter  ? 

Q.  The  rates,  I  say,  would  automatically  go  up  or  down  as  the 
boat  rate  went  up  or  down.    He  said  the  rail  rate  would. 

A.  Well,  on  the  basis  of  a  fixed  differential  agreement  that  would 
be  the  natural  result .    Whether  it  does  or  not,  I  don't  know. 

Q.  Well,  he  says  it  does.  Now,  after  the  settlement  of  this  boat 
line  and  railroad  rate  war  that  you  have  spoken  of,  the  boat  line  and 
the  Southern  Pacific  each  maintained  their  agencies  here,  didn't  they, 
and  were  each  soliciting  business? 

A.  Yes. 

Q.  And  endeavoring  to  get  what  business  they  could  at  the  estab- 
lished rates? 

A.  Yes. 

Q.  That  continued  as  long  as  you  were  connected  with  them? 

A.  As  long  as  I  was  in  the  service. 
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Q.  And  in  that  way  they  were  competing  with  each  other  for  the 
business? 
A.  Yes. 

Q.  Now,  what  is  the  difference  in  the  facilities  possessed 

4363  by  regular  lines  of  steamers,  like  the  O.  K.  &  N.  boats,  and 
these  tramps,  for  getting  business  ? 

A.  "Well,  of  course,  the  tramps  don't  maintain  regularly  an  organi- 
zation such  as  the  San  Francisco  and  Portland  Steamship  Company 
does,  and  naturally  the  large  organization  and  the  permanent  organi- 
zation has  the  advantage. 

Q.  That  is  to  say,  the  O.  R.  &  N.,  when  it  owned  the  boats,  or  the 
successor  company,  controlled  by  the  same  interests  that  own  the 
boats  now,  has  a  regular  organization  here  all  the  time  on  the  lookout 
for  business,  and  does  that  give  them  an  advantage  over  a  tramp  that 
dodges  in  here  for  a  load,  and  dodges  away  again,  taking  what  it  can 
get? 

A.  Yes. 

Q.  Now,  on  the  line  to  the  Orient,  you  have  testified  in  answer  to 
Mr.  Cotton  that  the  Portland  &  Asiatic  boats  or  their  predecessors 
(the  same  thing)  run  in  connection  with  the  O.  E.  &  N.,  were  put  on 
largely  because  of  the  grain  or  flour  traffic,  I  think  you  said. 

A.  Yes. 

Q.  Did  that  line  in  your  day  maintain  agencies  at  different  points 
in  the  Orient,  soliciting  shipments  this  way? 

A.  Yes.  During  the  Samuels  and  Dodwell  line  period  I  don't 
think  the  railroad  company  did.     I  am  not  sure  about  that  though. 

Q,.  The  Dodwell  people  and  the  Samuels  people  had  agencies  in  the 
Orient? 

A.  Yes. 

Q.  And  they  were  endeavoring  to  work  business  by  this  line,  weren't 
they? 

A.  Yes. 

Q.  Which  moved  on  to  the  East,  as  you  have  stated,  over  the  0.  E. 
&  N.  and  its  connections  ? 
A.  Yes. 

4364  Q.  Now,  when  the  Portland  &  Asiatic  was  organized,  do  you 
recall  that  Mr.  Cameron  was  sent  over  to  the  Orient  as  agent? 

A.  Yes.  I  want  to  say  that  my  memory  has  come  back  to  me  a 
little  on  that.  The  Portland  &  Asiatic  was  organized  shortly  after 
I  left  the  O.  R.  &  N. 

Q,.  But  you  were  familiar  with  the  facts? 

A.  Yes. 

Q.  You  have  been  in  the  steamboat  business  here  right  along? 

A.  Yes.  I  know  Mr.  Cameron  was  sent  to  China  as  the  general 
agent  of  the  Portland  &  Asiatic  Steamship  Company. 

Q.  Now,  the  business  that  moved  from  the  Orient  on  the  Portland 
&  Asiatic  boats,  which  might  have  been  secured  by  Mr.  Cameron  or 
the  preceding  organization  over  there,  came  from  the  same  ports  from 
which  the  Pacific  Mail  steamers  to  San  Francisco  sailed,  did  it  not? 
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A.  Yes. 

Q.  What  do  you  call  going  to  the  Orient?  do  you  call  it  going 
east  or  going  west? 

A.  Going  West. 

Q.  That  is  always  called  the  east.  It  is  westbound  in  this  country. 
You  stated  in  answer  to  Mr.  Cotton  that  the  westbound  traffic  over 
the  Portland  &  Asiatic,  aside  from  the  flour  traffic,  was  .limited  in 
extent. 

A.  Yes. 

Q.  Such  as  there  was  of  it  originated  Avhere  ? 

A.  Originated — ^well,  the  commodities  were  principally  cotton  and 
railroad  iron,  and  machinery. 

Q.  Did  that  originate  east  of  the  Missouri  river  ? 

A.  Yes,  that  originates  east  of  the  Missouri  river. 

Q.  And  did  the  O.  R.  &  N.,  in  connection  with  those  boats,  bring 
cotton  here  from  Texas? 

A.  I  believe  some  did  come  from  Texas. 

Q.  And  did  cotton  move  from  Texas  by  the  Southern  Pacific 
4365    Sunset  Eoute  to  San  Francisco  also  ? 
A.  Yes. 

Q.  Where  did  the  iron,  steel,  that  you  speak  of,  originate  ? 

A.  It  came  from  Pittsburg  territory. 

Q.  How  was  it  as  to  the  return  cargoes  from  the  Orient  ?  did  they 
mostly  move  to  the  east,  or  did  they  stop  here,  locally  ? 

A.  Mostly  to  the  east. 

Q.  You  stated  that  the  Samuel  Samuels  line  was  subsidized  by  the 
O.  E.  &  N.     What  did  you  mean  by  that? 

A.  They  were  guaranteed  a  certain  amount  of  westbound  tonnage 
for  each  vessel,  at  a  fixed  rate. 

■Q.  That  is,  the  O.  E.  &  N.  guaranteed  them  a  certain  amount  irre- 
spective of  the  amount  that  might  actually  be  shipped  ? 

A.  No,  they  guaranteed  them  a  certain  tonnage  in  a  fixed  com- 
modity ;  I  think  of  flour,  if  I  remember  correctly. 

Q.  They  didn't  buy  so  much  space  on  the  boats,  then,  and  take  the 
chances  on  filling  it? 

A.  My  recollection  is  it  was  so  many  tons  per  vessel. 

Q.  In  addition  to  the  O.  E.  &  N.  boat  line,  the  regular  line  to  San 
Francisco,  having  an  established  soliciting  agency  here,  was  there 
any  advantage  to  that  line  over  the  tramps  in  the  regularity  of  their 
sailings? 

A.  Yes. 

Q.  Is  that  something  that  business  men  regarded  as  of  importance? 

A.  Yes. 

Q.  Counsel  asked  you  with  reference  to  the  changes  in  the  class  of 
agriculture  conducted  along  the  Willamette  and  the  Yamhill  valleys. 
He  asked  you  with  reference  to  grain.  Has  there  been  any  change  in 
the  hop  production  up  there  ? 
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A.  I   understand   there   has,   but   the   hop    production   will   go 
along  for  two  or  three  years  and  then  drop  down  to  a  low 

4366  figure,  and  then  it  will  go  up  again  to  a  heavy  production. 

Q.  I  mean  that  they  have  not  abandoned  the  production  of 
hops. 

A.  No,  not  that  I  am  aware  of. 

Q.  Counsel  indicated  by  his  questions  that  they  had  gone  out  of  the 
wheat  business  there. 

A.  Yes. 

Q.  And  what  I  wanted  to  know  was,  if  they  had  gone  out  of  the 
hop  business,  too? 

A.  No,  I  don't  understand  that  they  have. 

Q.  From  what  region  do  the  sheep  come  that  produce  this  wool  up 
there  in  the  Valley  ?  Are  they  driven  in  from  some  other  place,  or 
are  they  local? 

A.  Most  of  the  wool  is  cut  from  small  bands  of  local  sheep  and 
goats. 

Q.  Are  they  still  in  the  sheep  business  in  the  Valley? 

A.  As  far  as  I  know  they  are ;  I  am  not  familiar  with  it  lately. 

Q.  You  also  testified,  in  answer  to  Mr.  Cotton,  that  the  boats  on 
the  Willamette  were  not  profitable,  as  I  understood  you. 

A.  I  understand  they  are  not  profitable  at  the  present  time. 

Q.  Oh,  yes.    How  was  it  in  your  day — were  they  profitable  ? 

A.  Yes. 

Q.  Were  they  profitable  as  an  independent  proposition,  or  profitable 
because  of  the  fact  that  they,  were  feeders  to  the  through  lines? 

A.  Well,  in  my  time  they  were  both. 

Q.  What  is  the  basis  of  your  present  understanding  that  they  are 
not?  Of  course  now  there  are  none,  as  I  understand  it,  and  as  I 
understand  it,  the  O.  R.  &  N.  boats  are  taken  off? 

4367  A.  Yes,  practically,  except  to  Oregon  City ;  they  run  a  boat 
that  far. 

Q.  What  do  you  mean  by  saying  that  they  are  not  profitable  now, 
if  they  are  not  running  at  all? 

A.  Well,  because,  for  one  thing,  the  boats  are  not  in  operation,  and 
from  general  knowledge  that  I  gather— I  am  on  the  water  here  all  the 
time  and  with  water-line  people  who  operate  in  those  directions;  I 
can  not  base  it  on  any  figures  or  anything  of  that  kind,  but  I  know 
that  the  business  is  not  there  for  more  than  a  limited  service.  There 
is  some  business  there,  of  course ;  I  don't  mean  to  say  there  is  none. 

Q.  Is  there  any  boat  line  running  up  the  Willamette  ? 

A.  Yes. 

Q.  Who  runs  that? 

A.  The  Oregon  City  Transportation  Company. 

Q.  Who  runs  that? 

A.  Captain  Graham. 

Q.  That  is  still  running? 

A.  Yes. 
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Q.  You  said  that  the  "Willamette  Eiver  boats  were  frequently 
wrecked.    Were  they  raised  again  after  they  were  wrecked? 

A.  Oh,  yes. 

Q.  That  was  a  mere  casual  matter  though  ? 

A.  In  a  measure,  yes ;  rather  expensive  casualty  though. 

Q.  Up  to  what  time  did  the  Willamette  Eiver  boats  resume  opera- 
tions after  they  were  wrecked?  When  did  they  take  them  off 
finally  ?    I  mean  the  O.  E.  &  N.  boats. 

A.  According  to  my  observation  they  have  been  gradually 
dropped ;  the  last  one  probably  was  taken  off  last  year. 

Q.  What  is  that? 

A.  The  service  has  been  gradually  discontinued,  as  I  have 

4368  understood,  with  the  gradual  decrease  in  the  traffic.    There  was 
no  abrupt  taking  off  of  the  boats. 

Q.  Those  boats  were  in  active  operation  up  to  1901,  were  they  not  ? 

A.  Yes. 

Q.  That  was  the  year  that  the  Union  Pacific-Southern  Pacific 
came  under  common  control  ? 

A.  Yes ;  they  were  in  active  operation  up  to  that  time. 

Q.  And  this  gradual  sagging  off  has  been  since  that  time? 

A.  Yes. 

Q.  Finally,  about  two  years  ago,  it  winked  out,  as  I  understand  it? 

A.  I  think  probably  this  last  fall  was  the  final  petering-out  of  it. 

Q-.  Do  you  know  what  became  of  that  Corvallis  &  Eastern  Eail- 
road  concerning  which  you  were  interrogated  ? 

A.  I  have  understood  that  it  was  purchased  by  Mr.  Harriman. 

Q.  Mr.  Harriman  is  president  of  the  Southern  Pacific  Company, 
isn't  he,  and  also  of  the  other  lines  ? 

A.  That  is  my  understanding. 

Q.  I  mean,  you  mean  that  Mr.  Harriman  ? 

A.  That  Mr.  Harriman,  yes. 

Q.  How  long  ago  did  Mr.  Harriman  acquire  that  line  ? 

A.  I  believe  it  was  about  a  year  and  a  half  ago  or  two  years  ago ; 
I  am  not  clear  on  that. 

Q.  Have  you  ever  been  to  Yaquina  Bay  ? 

A.  No. 

Q.  Is  it  your  experience  or  is  it  not  your  experience  as  a  railroad 
man  that  traffic  is  secured  to  any  considerable  extent  by  active  solici- 
tation for  it? 

A.  Yes;  it  has  always  been  my  experience  that  you  had  to  solicit 
it  to  get  it,  particularly  competitive  traffic. 

4369  Q.  And  that  was  the  way  the  traffic  was  secured  for  the 
boat  line  from  here  to  San  Francisco  and  for  the  Southern 

Pacific,  respectively,  when  they  had  separate  agencies? 

A.  Yes. 

Q.  You  stated  in  answer  to  counsel,  when  he  was  asking  you  about 
the  competition  by  the  boats,  that  competition  is  as  keen  as  it  has 
ever  been.  What  did  you  mean  by  that?  You  meant  between  the 
outside  boats  and  the  O.  E.  &  N.  boats,  did  you  not? 
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A.  Yes,  that  is  what  I  had  in  mind. 

Q.  You  didn't  mean  between  the  railroad  company  and  the  0.  E. 
&K  boats? 

A.  No,  that  is  not  what  I  had  in  mind. 

Q.  That  is  what  I  thought;  I  wasn't  sure,  because  the  question 
was  put  in  rather  a  general  way. 

By  Mr.  Cotton  : 

Q.  Has  there  been  any  change  between  the  O.  E,.  &  N.  and  the 
Southern  Pacific? 

A.  In  the  matter  of  competition  between  here  and  San  Francisco? 

Q.  Yes;  that  is,  as  it  existed  back  here  after  they  stopped  quarrel- 
ing in  1897? 

A.  Not  that  I  know  of. 

Q.  You  haven't  noticed  any  change? 

A.  No. 

Q.  No  change  has  been  called  to  anyone's  attention? 

A.  Not  to  my  attention. 

Q.  Speaking  about  separate  agencies :  in  youT  time  the  O.  E.'  &  N, 
agents  looked  after  the  San  Francisco  boat  business  ? 

A.  Yes,  in  my  time  railroad  agents. 

Q.  Yes,  the  O.  E.  &  N.  railroad  agents  here  in  town. 
A.  Yes. 
4370        Q.  They  didn't  have  separate  agencies  for  the  steamships 
to  San  Francisco? 

A.  No,  they  did  not. 

Q.  At  present  they  have  a  separate  agent  for  the  steamship  and 
a  separate  office,  have  they  not? 

A.  Yes. 

Q.  That  office  is  located  where  ? 

A.  On  Washington  street,  on  Ainsworth  dock. 

Q.  I  mean  the  soliciting  freight  agents,  Mr.  Eansom's  office. 

A.  That  is  on  Ainsworth  dock,  I  think. 

Q.  And  they  have  a  separate  soliciting  force,  have  they  ? 

A.  Yes,  I  understand  they  have. 

Q.  Actively  soliciting  business  in  competition  with  the  Southern 
Pacific  to-day  ? 

A.  I  understand  they  are;  they  have  never  been  after  any  of  my 
business. 

Q.  In  your  time  the  Corvallis  &  Eastern  operated  about  as  many 
boats  on  the  Willamette  Eiver  as  the  O.  E.  &  N.,  did  they  not? 

A.  Yes ;  each  operated  two  through  boats. 

Q.  And  before  Mr.  Harriman  bought  the  Corvallis  &  Eastern  Mr. 
Hammond  junked  the  Corvallis  &  Eastern  boat? 

A.  Yes ;  several  years  before. 

Q.  Several  years  before;  and  went  out  of  the  business,  and  junked 
the  boats  ? 

A.  Yes. 

Q.  By  "  junking  "  them,  what  do  you  mean? 
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A.  In  this  instance,  selling  them  at  what  you  would  call  a  junk 
price— what  the  machinery  and  boi%s  and  furniture  and  odds  and 
ends  were  worth  if  the  boats  had  been  dismantled. 

Q.  They  were  not  sold  as  boats  ? 

A.  Yes,  but 

Q.  But  they  were  sold  at  a  price  that  would  not  represent  their 
value  as  boats  on  anything  like  a  profitable  route. 

4371  A.  Yes. 

Q.  About  how  long  ago  was  that  done,  according  to  your 
recollection — this  selling-out  process? 

A.  That  was  done  in  1900. 

Q.  And  the  Corvallis  &  Eastern  has  not  operated  any  boats  since 
that  time? 

A.  No  sir. 

Q.  Do  you  know  anything  about  the  separate  agencies  of  these 
steam  schooners  here  in  Portland?  Don't  they  maintain  a  separate 
agent — a  man  by  the  name  of  Young  ? 

A.  He  represents  the  North  Pacific  Steamship  Company. 

Q.  What  is  the  North  Pacific  Steamship  Company  ? 

A.  They  operate  the  steamers  "  Eoanoke  "  and  "  Elder  "  between 
Portland  and  Humboldt  Bay  and  San  Francisco. 

Q.  That  is  a  regular  line? 

A.  That  is  a  regular  line. 

Q.  And  operating  in  competition  with  whom — the  Southern  Pa- 
cific and  the  O.  E.  &  N.  boats  ? 

A.  Yes,  as  far  as  I  know. 

Q.  Then,  in  addition  to  that,  there  are  independent  tramp  steam- 
ers— schooners  ? 

A.  Iif.  addition  to  this  North  Pacific  line  there  are  independent 
schooners. 

Q.  Now,  these  schooners  are  nearly  all  operated  in  connection  with 
mUls? 

A.  The  majority  of  them  are. 

Q.  And  the  mill  owners  are  located  here  in  Portland  ? 

A.  Yes. 

Q.  The  general  sailing  dates  of  these  schooners  are  quite  well 
known  to  these  mill  owners? 

A.  Well,  that  isn't  exactly  the  fact. 

Q.  What  is  the  fact? 

A.  The  sailing  dates  at  this  end  are. 

4372  Q.  They  get  information  from  San  Francisco  and  they  in- 
form the  merchants  of  the  fact  that  they  will  have  a  schooner 

up  at  a  given  time,  and  solicit  freight  in  that  way  for  these  schooners? 
A.  Well,  I  don't  know  as  to  that. 

By  Mr.  Severance  : 
Q.  Do  you  remember  the  names  of  the  schooners  that  were  running 
back  in  the  90's  between  here  and  San  Francisco  on  this  O.  R.  &  N. 
line? 
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A.  Yes  sir. 

Q.  What  are  their  names? 

A.  The  steamship  "Columbia,"  "State  of  California,"  "Oregon," 
and  sometimes  the  "Elder." 

Q.  What  is  that? 

A.  And  sometimes  the  "  George  W.  Elder,"  as  an  extra  boat. 

Q.  Do  you  remember  that  in  1893,  or  along  there,  they  had  a  four- 
days  service? 

A.  I  believe  they  did,  at  one  time  in  there;  whether  it  was  1893 
I  couldn't  say. 

Q.  What  do  they  have  at  present? 

A.  I  think  it  is  a  seven  days  service. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  McBride,  I  want  to  ask  you  just  a  few  questions  in  addition 
to  what  you  were  interrogated  about  before.  How  long  have  you 
lived  in  Portland? 

A.  Ahr^ost  seven  years. 

Q.  Previous  to  living  here,  where  did  you  live? 

A.  The  five  years  immediately  preceding  I  lived  in  Butte,  Mon- 
tana ;  prior  to  that  in  Salt  Lake  City,  Utah. 

Q.  And  what  was  your  position  in  Salt  Lake  City  ? 

A.  I  was  connected  with  the  Union  Pacific,  the  Chicago  &  North- 
western, the  Denver  &  Rio  Grande,  and  the  Rio  Grande  Western. 

Q.  How  long  did  you  live  in  Salt  Lake  ? 

A.  I  made  that  my  home  since  about  1880. 

Q.  What  was  your  business  in  connection  with  these  lines  of  road 
in  Salt  Lake  City? 

A.  I  was  in  the  station  service ;  I  was  in  the  local  freight  depart- 
ment of  the  Union  Pacific;  I  was  travelling  freight  agent  for  the 
Chicago  &  Northwestern,  and  I  was  travelling  freight  agent  for  the 
Denver  &  Rio  Grande  and  Rio  Grande  Western  at  that  time. 

Q.  Where  did  you  travel  when  you  were  working  for  those  roads  ? 
What  part  of  the  territory  did  you  travel  into  ? 

A.  When  I  was  with  the  Chicago  &  Northwestern  I  had  Utah, 
Idaho  and  Montana ;  and  when  I  was  with  the  Denver  &  Rio 

4374  Grande,  stationed  at  Salt  Lake  City,  I  just  had  the  Denver  & 
Rio  Grande  lines  and  Utah  common  points. 

Q.  And  Utah  common  points? 

A.  Yes,  and  Utah  common  points. 

Q.  That  would  take  you  up  to  Ogden  and  that  region? 

A.  Yes. 
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Q.  What  is  your  position  here? 

A.  General  agent  of  the  Denver  &  Kio  Grande. 

Q.  Are  you  familiar  with  the  territory  in  southern  Idaho  and 
northern  Utah  and  Nevada  lying  between  the  Oregon  Short  Line  on 
the  north  and  the  Southern  Pacific  on  the  south  ? 

A.  Yes,  in  a  general  way. 

Q.  I  mean  up  near  Corinne  and  that  neighborhood  west  of 
Corinne. 

A.  In  a  general  way.  I  am  more  familiar  with  it  from  the  Oregon 
Short  Line's  side;  I  have  travelled  into  that  territory  from  the 
Oregon  Short  Line  side,  but  not  from  the  Southern  Pacific  side. 

Q.  What  are  the  products  of  that  region  ? 

A.  At  certain  seasons  there  are  wool  and  live  stock ;  they  are  about 
the  two  leading  commodities  that  move  out  of  there,  or  were  at  that 
time. 

Q.  When  you  were  over  in  that  country,  how  did  the  wool  from 
that  region  move  to  the  east,  to  the  seaboard  ? 

A.  That  would  depend  on  what  line  it  was  loaded. 

Q.  I  imagine  that  might  be  so. 

A.  That  would  depend  upon  the  rail  line  it  was  loaded.  If  it  was 
loaded  on  the  Oregon  Short  Line,  it  would  move  east  all  rail,  and  if 
loaded  on  the  Southern  Pacific  it  would  go  via  Sacramento  and  the 
Sunset  Route. 

Q.  Was  there  any  competition  for  that  wool  business  in  the 
4375    region  between  those  lines? 

A.  Yes.    The  competition,  however,  was  when  the  wool  was 
on  the  sheep's  back. 

Q.  To  get  the  sheep  driven  from  one  place  to  another  ? 

A.  In  order  to  get  the  sheep  sheared  adjacent  to  the  various  lines. 

Q.  Was  that  an  active  competition,  or  otherwise? 

A.  At  times  it  became  quite  active,  and  other  times  not  so  much. 
It  would  depend  a  good  deal  on  the  feed  for  the  sheep  en  route  going 
to  the  summer  ranges ;  some  seasons  they  would  drive  north  and  some 
seasons  they  wouldn't  go  so  far.  It  would  depend  a  good  deal  on 
the  spring  feed  en  route. 

Q.  Did  these  two  railroads,  the  Short  Line  and  the  Southern  Pa- 
cific, each  have  soliciting  agents  in  that  territory  trying  to  get  that 
Business? 

A.  Yes,  sir. 

Q.  How  did  the  live  stock  from  that  region  move  ? 

A.  Both  by  the  Oregon  Short  Lins  and  by  the  Southern  Pacific, 
depending  upon  the  drive. 

Q.  That  moved  all  rail,  didn't  it? 

A.  All  rail. 

Q.  To  what  points? 

A.  At  that  time  it  was  largely  moving  to  the  Missouri  River  pack- 
ing houses. 

Q.  To  what  line  would  the  Southern  Pacific  delivep  that  live  stock 
when  they  got  it  to  Ogden? 


2658  McBRIDE   (2). 

A.  Either  to  the  Denver  &  Eio  Grande  or  the  Union  Pacific. 
Q.  It  moved  both  ways? 
A.  Both  ways. 

Q.  To  whom  did  the  Short  Line  deliver? 

A.  After  the  Ogden  gateway  opened  they  could  deliver  to  the 
Denver  &  Eio  Grande;  prior  to  that  time  they  would  take  it 

4376  via  Granger,  but  they  could  always  deliver  it  to  the  Union  Pa- 
cific except  at  a  certain  time,  when  they  could  not. 

Q.  Do  you  remember  at  one  time  when  there  was  some  difficulty 
between  the  Short  Line  and  the  Union  Pacific,  when  you  were  at 
Salt  Lake? 

A.  Yes;  I  think  about  1897,  when  there  was  some  controversy,  I 
believe,  as  to  divisions  through  Granger. 

Q.  How  did  the  Union  Pacific  work  its  traffic  up  into  this  country 
at  that  time? 

A.  They  moved  it,  I  believe,  through  Ogden,  via  Sacramento. 

Q.  Via  the  Shasta  Route? 

A.  Via  the  Shasta  Route. 

Q.  When  you  were  at  Butte,  how  did  California  traffic,  San  Fran- 
cisco traffic,  reach  that  region  ? 

A.  Either  via  Ogden,  Southern  Pacific  and  Oregon  Short  Line; 
or  via  the  O.  R.  &  N.  boats  at  Portland,  and  then  rail  via  Hunting- 
ton ;  or  via  Spokane  and  the  Great  Northern. 

Mr.  Severance.  I  think  I  examined  you  about  everything  else  that 
I  wanted  to  go  into  with  you.  Your  testimony,  given  before,  has  been 
put  into  the  record. 

Cross-examination  by  Mr.  Lovett: 

Q.  Mr.  McBride,  when  traffic  moved  from  San  Francisco  to  Butte 
by  the  O.  R.  &  N.,  you  said  it  would  go  either  by  Huntington  and 
then  over  the  Short  Line,  or  to  Spokane  and  over  the  Northern 
Pacific. 

A.  Why,  that  is  my  recollection  of  it.  They  had  divisions  also 
through  Wallula  in  connection  with  the  Northern  Pacific. 

Q.  Have  you  any  personal  knowledge  as  to  the  movement  of  that 
traffic? 

4377  Mr.   Severance.  You   said   Northern   Pacific;   you  meant 
Great  Northern. 

Q.  How  did  it  move  from  Spokane  to  Butte  ? 

A.  I  believe  I  said  the  Great  Northern.  They  had  divisions  In 
connection  with  the  Great  Northern,  I  think  through  Spokane,  to 
portions  of  Montana,  as  well  as  the  Northern  Pacific,  I  believe. 

Q.  And  some  moved  to  Huntington  and  then  via  the  Short  Liael 

A.  Some  moved  to  Huntington.  My  recollection  may  not  be  very 
clear,  as  I  had  no  particular  interest  in  that  particular  class  of  traffic 
other  than  general  knowledge. 

Q.  Is  your  statement  based  on  personal  knowledge  of  it? 

A.  Not  other  than  the  general  hearsay  of  the  solicitors.  I  was 
well  acquainted  with  them  and  they  probably  would  tell  me  from 
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time  to  time  of  their  solicitation.  I  was  well  acquainted  with  the 
representatives  of  the  O.  E.  &  N.  and  the  Southern  Pacific  in  that 
field. 

Q.  The  principal  movement  that  way  was  by  the  Southern  Pacific 
and  the  Oregon  Short  Line,  wasn't  it? 

A.  I  believe  probably  the  preponderance  of  the  traffic  was  moved 
via  that  line. 

Q.  All  that  the  O.  E.  &  N.  got  was  by  the  boat  line  from  San  Fran- 
cisco ? 

A.  Yes,  that  was  their  route;  they  hauled  principally  the  sugar 
and  the  beans  that  route. 

Q.  With  reference  to  this  wool  traffic  about  which  you  testified: 
where  did  that  originate? 

A.  That  would  depend  upon  where  the  sheep  were  shorn. 

Q.  Well,  where  were  they  shorn? 

A.  Sometimes  in  Northern  Nevada  and  Southern  Idaho.  It 
v/ould  depend  upon  the  drive  to  the  railroad,  the  distance  to 

4378  the  railroad. 

Q.  That  is  as  between  the  Southern  Pacific  and  the  Oregon 
Short  Line? 

A.  And  the  Oregon  Short  Line. 

Q.  That  is  the  portion  of  the  Southern  Pacific  that  ran  north  of 
Salt  Lake,  isn't  it  ? 

A.  It  is  the  old  line  running  by  Corinne. 

Q.  By  Corinne;  that  is  north  of  Salt  Lake? 

A.  That  is  north  of  the  lake,  yes,  sir. 

Q.  That  was  before  the  cut-off  across  Salt  Lake  was  built? 

A.  The  two  lines  ran  parallel  for  about  twenty-one  miles,  very 
close  together. 

Q.  You  said  the  two  lines  ran  parallel — ^where  ? 

A.  The  two  lines  ran  parallel  or  very  close  together  for  about 
twenty-one  miles. 

Q.  That  is,  in  that  territory  ? 

A.  In  that  territory  and  west. 

Q.  West;  that  would  be  on  the  Southern  Pacific? 

A.  West,  between  the  Southern  Pacific  and  the  Oregon  Short  Line. 

Q.  How  far? 

A.  I  have  known  cattle  as  far  west  as  Caldwell,  Idaho,  and  Hal- 
leck,  Nevada,  to  come  into  competition. 

Q.  How  about  sheep  ? 

A.  Not  so  much  sheep ;  principally  live  cattle. 

Q.  I  was  speaking  about  sheep ;  how  far  west  the  sheep  ? 

A.  The  wool  traffic,  you  mean? 

Q.  Yes,  between  the  Southern  Pacific  and  the  O.  E.  &  N, 

A.  About  as  far  west  as  Kelton,  as  far  as  I  know. 
Q.  How  far  west  is  that  from  Ogden? 

4379  A.  I  should  judge  it  is  about  eighty  miles. 

Q.  And  the  sheep  in  that  territory  from  north  of  Salt  Lake 
and  east  of  Kelton  and  thence  over  towards  the  Short  Line? 
71535— VOL  6-^9 ^20 
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A.  Yes,  sir. 

Q.  You  say  the  competition  between  the  railroads  was  chiefly  for 
the  wool  on  the  sheep's  back? 

A.  Yes,  sir. 

Q.  How  was  that  done,  Mr.  McBride? 

A.  Why,  in  an  effort  to  induce  the  sheepmen  to  shear  along  close 
to  the  road,  so  that  they  would  not  have  to  haul  the  wool  as  far. 

Q.  And  such  of  that  wool  as  the  Southern  Pacific  controlled,  you 
say,  went  by  way  of  Sacramento  and  thence  Sunset? 

A.  Yes,  sir;  it  went  west. 

Q.  Didn't  a  good  deal  of  it  go  over  the  Union  Pacific  and  the 
Denver  &  Rio  Grande? 

A.  Not  at  that  time;  there  were  no  divisions  through  Ogden. 

Q.  No  divisions  through  Ogden  either  by  the  Union  Pacific  or  the 
Southern  Pacific? 

A.  Either  by  the  Union  Pacific  or  the  Southern  Pacific. 

Q.  When  was  that? 

A.  My  recollection  is 

Mr.  Severance.  You  mean  either  by  the  Union  Pacific  or  the  Eio 
Grande  ? 

Mr.  LovETT.  Yes. 

Mr.  Severance.  You  said  either  by  the  Union  Pacific  or  the  South- 
ern Pacific. 

Witness.  Either  by  the  Union  Pacific  or  the  Rio  Grande? 
Mr.  LovETT.  Yes. 
4380        Witness.  I  think  that  condition  existed  for  a  number  of 
years. 

Q.  Fix  about  the  period ;  that  is,  up  to  what  time  ? 

A.  Up  to  1898  and  1899 ;  prior  to  that  time,  I  think. 

Q.  Were  the  divisions  put  in  on  that  wool  eastbound,  then,  in  1898 
and  1899? 

A.  I  do  not  know.     I  left  that  territory  then.     I  can't  speak  as 
to  that. 

Q.  When  did  you  leave  that  territory? 

A.  In  1902. 

Q.  You  left  Salt  Lake  in  1902? 

A.  I  left  Montana,  but  my  territory  was  in  Idaho. 

Q.  How  far  south  in  Idaho? 

A.  It  came  to  Pocatello;  from  Pocatello  west  to  Huntington. 

Q.  When  did  you  leave  Salt  Lake? 

A.  In  1897. 

Q.  What  position  did  you  hold  and  with  what  company  when  you 
left  Salt  Lake  in  1897? 

A.  Traveling  freight  agent  of  the  Denver  &  Rio  Grande  or  Rio 
Grande  Western. 

Q.  I  am  not  sure  that  I  understood  the  position  you  held  with  the 
Union  Pacific  at  one  time. 
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A.  I  was  with  the  Union  Pacific  from  1884  until  1893  in  station 
work,  and  my  last  position  with  them  was  chief  clerk  in  their  local 
freight  office  in  Salt  Lake. 

Q.  How  long  were  you  in  that  position? 

A.  About  four  years,  if  I  recollect  right;  three  or  four  years. 

By  Mr.  Severance  : 

Q.  What  road  is  Kelton  on — the  Southern  Pacific? 
A.  The  Southern  Pacific. 

Q.  That  is  the  westernmost  point  that  you  know  of  sheep 

4381  being  sheared  that  came  from  this  region  in  there,  is  it? 

A.  Yes;  that  is  the  farthest  west  that  I  have  any  recol- 
lection of  now. 

Q.  Do  you  recall  from  what  place  these  sheep  were  driven  to 
Kelton  to  be  sheared  ? 

A.  At  that  time  a  great  many  sheep  wintered  in  what  was  known 
as  the  desert  west  of  Salt  Lake,  out  on  the  desert,  and  in  the  spring 
of  the  year,  as  the  shearing  season  approached,  they  would  go  to 
the  summer  ranges  in  Idaho;  they  would  start  north,  and  the  solici- 
tation would  commence  in  order  to  have  them  sheared^stop  and 
sheared — somewhere  near  the  lines. 

Q.  You  didn't  mean  by  your  testimony  to  say  that  these  sheep 
represented  traffic  originating  east  of  Kelton,  but  they  came  from 
that  desert  country,  and  they  were  en  route  when  they  were  driven  in 
there? 

A.  They  were  en  route  to  the  summer  range. 

By  Mr.  Lovett: 

Q.  I  didn't  ask  you  about  cattle,  about  which  you  testified  in  your 
direct  examination.  I  understood  you  to  testify  that  there  were  cer- 
tain cattle 

A.  Cattle  and  horses. 

Q.  Where  did  they  originate? 

A.  In  southern  Idaho  and  northern  Nevada. 

Q.  And  they  moved  in  which  direction? 

A.  They  moved  east. 

Q.  And  they  might  go  either  over  the  Southern  Pacific  or  the 
Oregon  Short  Line? 

A.  Yes,  sir. 

Q.  Go  over  either  the  Union  Pacific  or  the  Denver  &  Rio  Grande 
when  controlled  by  the  Southern  Pacific? 

A.  Yes,  sir. 

4382  By  Mr.  Severance  : 

Q.  Just  one  other  question  I  forgot  to  ask  you.  You  said 
there  was  one  time  when  there  was  no  division  through  Ogden  either 
by  the  Denver  &  Rio  Grande  or  the  Union  Pacific.  You  meant  that 
answer  to  apply  to  this  wool  traffic? 
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A.  Beg  pardon  ? 

Q.  You  meant  that  answer,  that  there  were  no  divisions  through 
Ogden  either  with  the  Denver  &  Eio  Grande  or  the  Union  Pacific, 
to  apply  to  the  wool  traflBc? 

A.  Yes ;  I  referred  to  the  wool  traffic  alone. 

Q.  That  is  what  I  assumed— this  wool  traffic  originating  west  on 
the  line  of  the  Southern  Pacific? 

A.  Yes. 

Q.  They  had  divisions  ordinarily,  hadn't  they,  on  most  everything? 

A.  Oh,  yes. 

(A  recess  was  here  taken  until  two  o'clock  p.  m.) 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  Burdick,  where  do  you  live? 

A.  Portland,  Oregon. 

Q.  What  is  your  business? 

A.  Prune  business;  the  shipping  of  dried  prunes. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  I  have  been  in  that  business  since  1898. 

Q.  Where  is  your  prune-canning  establishment? 

A.  It  is  over  at  Vancouver,  Washington,  at  present. 

Q.  How  long  have  you  been  at  Vancouver? 

A.  I  have  been  there  about  five  years. 

Q.  Previous  to  that  time  where  was  your  establishment? 

A.  I  did  business  in  Portland. 

Q.  To  what  points  do  you  ship  your  product? 

A.  We  ship  all  over  the  country,  you  might  say;  away  back  to 
Boston,  New  York,  and  intermediate  points. 

Q.  How  far  west  ? 

A.  Denver. 

Q.  You  ship  practically  to  all  import  jobbing  points  between 
Denver,  New  York  and  Boston? 

A.  Yes. 

Q.  And  have  for  a  number  of  years? 

A.  Yes,  sir. 

Q.  How  does  your  traffic  at  present  move  to  the  east  from  Van- 
couver? 

A.  It  moves  over  the  northern  lines,  over  the  North  Bank  road  in 
connection  with  the  Northern  Pacific,  Great  Northern,  or  Burling- 
ton. 

4384  Q.  Previous  to  the  time  the  North  Bank  road  was  built,  how 
did  your  product  move  to  the  east  ? 
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A.  We  shipped  out  by  the  Northern  Pacific  Railway  and  the  O.  E. 
&  N.  and  the  Great  Northern. 

Q.  When  you  were  located  in  Portland  how  did  it  move  ? 

A.  When  we  were  in  Portland  we  used  to  ship  several  ways,  ac- 
cording to  the  buyers  who  bought  the  goods,  according  to  the  prefer- 
ence they  expressed. 

Q.  Now,  Mr.  Burdick,  you  remember  when  the  O.  R.  &  N.  and  the 
Southern  Pacific  had  separate  agencies  here,  don't  you  ?  I  don't  mean 
the  year,  but  the  fact  that  they  used  to  have  them? 

A.  Yes,  sir. 

Q.  Did  those  agencies  solicit  your  traffic? 

A.  Yes,  sir. 

Q.  And  which  way  did  the  Southern  Pacific  move  the  traffic  if 
they  secured  it  ? 

A.  Sometimes  one  way  and  sometimes  the  other,  according  to  the 
preference  we  would  give.  They  used  to  take  it  Sunset  Route  if  it 
were  going  the  long  haul  to  New  York ;  and  some  shorter  haul,  Kan- 
sas City,  why  they  would  switch  it  off  at  Sacramento,  I  think,  and 
take  it  off  that  way. 

Q.  Which  way  did  the  O.  R.  &  N.  move  their  traffic  if  they  se- 
cured it? 

A.  Over  the  O.  R.  &  N.  line. 

Q.  And  their  Union  Pacific  connections  to  the  east? 

A.  Yes,  the  Short  Line. 

Q.  Who  was  the  agent  of  the  Southern  Pacific  who  solicited  your 
traffic  when  they  were  separate  ? 

A.  Mr.  C.  H.  Markham  was  the  general  manager  here,  and  Mr. 
McCusker,  I  think,  was  the 

Q.  Used  to  call  on  you  ? 
A.  Yes,  sir. 
4385        Q.  Since  the  consolidation  of  the  management  of  the  South- 
ern Pacific  and  the  O.  R.  &  N.,  which  way  have  they  solicited 
your  business? 

A.  I  had  a  preference  and  expressed  it  to  them,  and  they  followed 
it;  my  preference  was  to  ship  it  O.  R.  N.  and  Short  Line;  I  didn't 
want  it  to  go  south. 

Q.  What? 

A.  I  didn't  want  them  to  take  it  south. 

Q.  That  is,  the  Atlantic  seaboard  business? 

A.  Well,  general  eastern  business. 

Q.  Did  they  express  any  preference  between  the  two  routes  in 
soliciting  your  business? 

A.  No ;  they  said  I  could  have  my  choice. 

Q.  Can  you  remember  the  name  of  the  representative  of  the 
O.  R.  &  N.  who  used  to  solicit  your  business  at  the  time  they  were 
competing  for  it? 

A.  Mr.  Morse,  I  think ;  he  was  back  quite  a  long  ways  too,  and  re- 
cently it  was  Mr. 
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Q.  I  mean  when  they  were  separate  agencies. 
A.  Yes,  sir,  Mr.  Morse. 

Cross  examination  by  Mr.  Cotton: 
Q.  How  many  cars  do  you  ship  a  year  ? 

A.  It  all  varies  according  to  the  season;  sometimes  we  only  ship 
about  twelve,  and  sometimes  seventy. 

Q.  And  there  is  no  restriction,  that  you  know  of,  on  the  manner 
in  which  you  shall  ship  as  respects  the  route  ? 
A.  No,  sir. 

Q.  You  can  ship  any  way  you  want  to  ? 
A.  Yes,  sir. 

Q.  It  is  a  matter  of  purely  independent  preference? 
A.  Yes,  sir. 
4386        Q.  And  the  routes  are  open  to  you  just  the  same  as  they  were 
before  ? 
A.  Yes. 

By  Mr.  Severance: 

Q.  Is  the  Sacramento  Koute  open  to  interior  points  now  ?  Are  you 
sure  of  that,  sir? 

A.  I  don't  know ;  I  haven't  asked,  because  I  wouldn't  want  to  ship 
that  way. 

Q.  You  want  to  ship  by  the  Short  Line  ? 

A.  Yes. 

Q.  You  don't  know  whether  you  could  ship  that  way  if  you 
wanted  to,  do  you? 

A.  I  do  not,  no,  sir :  I  haven't  asked. 


4387  E.  C.  WARD, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Ward,  where  do  you  live? 
A.  Seattle. 

Q.  How  long  have  you  lived  in  Seattle? 
A.  About  two  months. 
Q.  What  is  your  business  there? 

A.  General  agent  of  the  Pacific  Coast  Steamship  Company. 
Q.  Were  you  ever  in  the  transportation  business  prior  to  your 
employment  by  that  company  ? 
A.  I  was. 

Q.  Where  and  when? 

A.  On  this  coast,  at  San  Francisco,  from  1894  to  1901. 
Q.  And  what  was  your  position  at  San  Francisco  ? 
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A.  The  last  three  years,  prior  to  1901,  I  was  general  agent  of  the 
Oregon  Railroad  &  Navigation  Company. 

Q.  Previous  to  that? 

A.  Local  freight  agent  for  the  same  company. 

Q.  At  San  Francisco? 

A.  Yes,  sir. 

Q.  How  did  the  traffic  that  you  secured  move  out  of  San  Francisco  ? 

A.  Why,  most  of  it  by  steamer. 

Q.  By  steamer  to  what  place  ? 

A.  Steamer  to  Portland. 

Q.  Into  what  regions  did  traffic  move  from  San  Francisco,  by 
steamer,  or  by  the  steamer  and  the  rail  connections? 

A.  Via  Portland  and  points  east. 

Mr.  LovETT.  What  steamer  was  that? 

Mr.  Severance.  By  the  O.  R.  &  N.  steamers. 

4388  Q.  I  don't  mean  a  particular  steamer,  but  by  any  of  the 
steamers  of  the  O.  R.  &  N. 

A.  Yes. 

Q.  They  had  a  line  of  boats  from  here  to  San  Francisco,  had  they? 

A.  It  moved  to  Portland  and  points  in  eastern  Oregon,  eastern 
Washington,  northern  and  southern  Idaho,  Montana. 

Q.  Now,  as  to  business  to  Montana  common  points.  I  will  ask  you 
about  that  first.  What  are  known  and  what  were  known  as  Montana 
common  points  or  Butte  common  points? 

A.  Why,  Butte,  Helena,  Anaconda,  Silver  Bow,  I  think;  there 
were  several  smaller  points  up  there ;  those  are  the  principal  ones. 

Q.  Great  Falls? 

A.  My  recollection  is  Great  Falls  was  not  a  Montana  common 
point,  but  it  took  the  Montana  common  point  rates  on  account  of 
being  intermediate. 

Q.  Yes ;  intermediate  by  the  Great  Northern. 

A.  Intermediate  by  the  Great  Northern. 

Q.  That  is  what  I  meant.  I  wanted  the  principal  points  in  Mon- 
tana that  took  the  common-point  rate  from  San  Francisco ;  and  those 
were  the  places,  were  they? 

A.  Yes,  sir. 

Q.  Now,  how  did  traffic  move  from  San  Francisco  to  those  various 
points  in  Montana ;  over  what  lines  ? 

A.  They  moved  over  the  O.  R.  &  N.  steamer  lines  and  thence  over 
the  O.  R.  &  N.  rail  lines  and  their  eastern  connections ;  moved  by  the 
Pacific  Coast  Steamship  Company  and  the  Great  Northern  and  North- 
ern Pacific  through  Puget  Sound;  moved  via  the  Shasta  Route  and 
the  Northern  Pacific;  by  the  Central  Pacific  to  Ogden  and  the 
Short  Line. 

4389  Q.  What  was  the  nature  of  that  traffic  that  was  moving  by 
these  various  lines? 

Mr.  LovETT.  What  was  the  question  before  that? 

Mr.  Seveeaktce.  The  various  lines  into  Montana  common  points. 

A.  What  was  the  question  ? 
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Q.  What  was  the  nature  of  the  traffic  that  moved  to  Montana  com- 
mon points  by  these  various  routes? 

A.  California  products,  very  largely. 

Q.  What  did  that  cover? 

A.  Sugar,  canned  goods,  dried  fruit. 

Q.  Was  there  any  differential  in  force  as  between  San  Francisco 
and  those  common  points  in  Montana  as  between  the  water  line  and 
the  all-rail  lines? 

A.  No,  sir. 

Q,  It  moved  at  an  equality,  did  it? 

A.  Yes,  sir. 

Q.  How  was  it  as  to  equality  of  rates  beyond  the  O.  R.  &  N.  rail 
lines  in  southern  Idaho,  between  the  water  and  rail  lines  this  way,  and 
the  all-rail  line  by  Ogden. 

A.  My  recollection  is  that  the  water  and  rail  line  via  Portland  had 
some  slight  advantage  into  points  between  Huntington  and  down 
about  Boise. 

Q.  Down  about  Boise? 

A.  Yes;  but  I  am  not  very  clear  on  that. 

Q.  How  was  it  east  of  Boise — ^between  there  and  Pocatello? 

A.  My  recollection  is  that  the  rates  were  about  equal. 

Q.  And  did  it  move  both  ways  from  that  territory  ? 

A.  Yes,  sir. 

Q.  How  large  a  force  did  the  O.  R.  &  N.  keep  in  San  Fran- 
cisco? 
4390        A.  There  were  seven  of  us  in  the  general  agent's  office,  in- 
cluding all  the  clerks. 

Q.  How  many  soliciting  agents? 

A.  Two  freight  and  two  passenger. 

Q.  Was  there  an  established  differential  after  the  war  between  the 
steamers  and  the  rail  lines,  between  San  Francisco  and  Portland,  if 
you  remember? 

A.  Yes;  that  was  my  understanding. 

Q.  Do  you  remember  what  the  differential  was? 

A.  Six  cents  on  the  less  than  carload  rates  and  three  cents  on  the 
carload  rates. 

Q.  How  often  did  you  run  ships  in  those  days  between  San  Fran- 
cisco and  Portland? 

A.  The  regular  schedule  was  every  five  days;  we  ran  additional 
freighters  once  in  a  while  when  cargo  offered. 

Q.  What  were  the  names  of  the  boats — do  you  remember  ? 

A.  The  "  Colmnbia  "  and  the  "  State  of  California  "  were  the  regu- 
lar steamers,  and  they  had  the  "Oregon"  and  the  "Greorge  W. 
Elder  "  in  reserve. 

Q.  Do  you  remember  the  time  of  the  steamship  war— that  is,  the 
war  between  the  steamers  and  the  Southern  Pacific  Shasta  Route? 

A.  Yes,  sir;  I  do. 

Q.  How  low  did  rates  get  down  during  that  time? 
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A.  The  steamer  rates  got  down  to  a  dollar  a  ton,  weight  or  meas- 
urement, possibly  75  cents  a  ton  on  such  commodities  as  salt  once  in  a 
while.  My  recollection  is  that  the  Southern  Pacific  rail  rates  were 
down  to  a  basis  of  $2  a  ton,  dead  weight. 

Q.  Your  base  was  a  dollar  a  ton,  measurement? 

A.  Weight  or  measurement — ship's  option. 

Q.  How  long  did  that  war  of  rates  last? 

4391  A.  My  recollection  is  not  very  clear  on  that,  but  I  should  say 
a  year  or  a  year  and  a  half ;  something  like  that. 

Q,  Where  did  the  traffic  originate  that  moved  by  the  boat  coming 
north  ? 

A.  The  most  of  it  originated,  as  far  as  we  were  concerned,  at  San 
Francisco.  Being  California  products,  their  originating  point  was 
really  in  the  interior. 

Q.  Did  that  war  extend  to  passenger  as  well  as  to  freight  business  ? 

A.  Yes ;  the  passenger  rates  were  reduced  at  the  same  time. 

Q.  Were  there  other  steamer  lines  engaged  in  that  controversy  ? 

A.  Yes,  sir. 

Q.  Were  they  passenger  steamers  or  freight  steamers  ? 

A.  They  had  very  limited  passenger  accommodations.  They  were 
the  craft  known  as  steam  schooners ;  probably  could  not  accommodate 
over  15  or  20. 

Q.  How  many  people  could  be  accommodated  on  the  O.  R.  &  N. 
ships — ^how  many  passengers? 

A.  Oh,  I  don't  just  remember  their  capacity  now ;  but  I  should  say, 
if  they  were  berth-full,  somewhere  between  300  and  400.  I  think 
that  is  a  little  high.     Between  200  and  300,  I  had  better  put  it. 

Q.  Were  they  about  the  same  size? 

A.  Very  near  the  same  size.  One  was  a  little  smaller  than  the 
other. 

Q.  Which  was  the  smaller? 

A.  The  "  State  of  California." 

Or  Did  you  run  that  same  number  of  ships  up  to  the  time  that  you 
quit  the  service  in  1901? 

A.  Yes,  sir. 

Q.  What  time  in  1901  did  you  quit  the  service? 
A.  April  15th. 

4392  Q.  Who  succeeded  you? 

A.  Messrs.  Hitchcock  &  Schumacher. 

Q.  You  were  succeeded  by  a  syndicate,  were  you  ? 

A.  Yes,  sir;  I  was  succeeded  by  a  syndicate — one  for  freight  and 
one  for  passengers. 

Q.  When  you  brought  commodities  up  here,  moving  to  Montana, 
you  stated  that  you  interchanged  with  both  the  Short  Line  and  with 
the  Great  Northern  and  the  Northern  Pacific. 

A.  Yes,  sir. 

Q.  Where  did  you  interchange  with  the  Short  Line — at  Hunt- 
ington? 

A.  At  Huntington. 
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Q.  And  with  the  Great  Northern  ? 

A.  At  Spokane. 

Q.  And  with  the  Northern  Pacific? 

A.  At  Wallula. 

Q.  And  then  the  Northern  Pacific  took  it  from  Wallula  to  Pasco 
and  on  to  Montana? 

A.  Yes. 
,    Q.  Who  started  that  war  on  rates?     Was  it  started  by  the  steamer 
lines  or  by  the  steamer  and  rail  line? 

A.  It  was  started  by  the  O.  R.  &  N.  Company  steamer  line. 

Q.  How  long  before  the  Southern  Pacific  became  involved  in  it? 

A.  I  don't  just  recall  the  length  of  time;  it  may  have  been  a  year 
or  a  year  and  a  half  or  two  years. 

Q.  Before  they  went  into  it? 

A.  Yes,  sir. 

Q.  And  then  it  lasted  how  long  with  them — another  year  and  a 
half? 

A.  Why,  possibly  up  in  there  somewhere;  I  don't  just  remember. 
No ;  I  think  I  have  got  the  time  too  long  on  that.  I  think  the  rate 
war  lasted  altogether  from  1895  to  1897;  about  two  years  altogether; 

a  year  and  a  half  or  two  years. 
4393        Q.  How  long  were  the  O.  R.  &  N.  fighting  the  other  boat 
line  before  the  Southern  Pacific  took  a  hand  cutting  rates? 

A.  I  am  unable  to  give  even  an  approximate  estimate  on  that.  I 
remember  that  we  were  fighting  for  quite  a  while  before  the  Southern 
Pacific  reduced  their  rate  to  the  two  dollar  basis,  and  we  fixed  up  the 
schooner  lines,  but  the  Southern  Pacific  still  kept  that  rate  in  and  we 
had  some  further  trouble  with  them. 

Q.  What  did  the  passenger  rate  get  down  to  during  that  time  ? 

A.  It  got  down  on  the  steamer  to  $5  first  class  and  $2.50  second 
class. 

Q.  And  by  rail? 

A.  I  am  not  sure,  but  I  think  it  was  down  to  $10.00.  I  am  not 
positive  on  that  though. 

Q.  What  did  that  steamer  rate  include— anything  but  transpor- 
tation ? 

A.  It  included  berth  and  meals. 

Q.  What  did  the  rail  rate  include? 

A.  I  am  under  the  impression  that  it  included  berth.  I  am  not 
sure  of  that,  however. 

Q.  Now,  during  the  time  that  that  war  was  on  between  the  steam- 
ship lines,  before  the  Southern  Pacific  got  into  it,  do  you  know 
whether  traffic  moved  by  rail  from  interior  points  to  San  Francisco 
and  thence  up  by  boat? 

A.  Yes;  there  was  some  of  it,  I  expect;  I  know  there  was. 

Q.  From  Southern  Pacific  territory  ? 

A.  Yes. 

Q.  Do  you  remember  of  any  instances  when  transcontinental  traf- 
fic, so  called — that  is,  from  east  of  the  Missouri  River — moved  to 
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San  Francisco  by  way  of  Portland  and  the  O.  R.  &  N.  boats  to  San 
Francisco  ? 

4394  A.  Why,  I  remember  one  or  two  instances  where  we  moved 
some  traffic  that  way..    We  couldn't  handle  it  that  way  as  a 

rule,  though. 

Q.  What  were  those  instances?    Where  did  it  originate? 

A.  Well,  I  remember  that  for  a  time  we  moved  shipments  of  stoves 
from  St.  Louis  to  San  Francisco  by  way  of  Portland  and  our  steamer 
lines,  and  on  another  occasion  we  moved  shipments  of  vehicles  from 
eastern  territory  to  San  Francisco  that  way. 

Q.  Do  you  remember  of  any  movement  from  Pittsburg  and  vi- 
cinity ? 

A.  No,  sir. 

Q.  Where  did  these  vehicles  originate? 

A.  I  remember  some  of  them  originated  at  Columbus,  Ohio ;  I  think 
some  of  them  originated  up  in  Michigan. 

Q.  How  did  that  move  to  Portland? 

A.  Some  of  it  moved  over  the  Union  Pacific  and  Oregon  Short 
Line,  some  over  the  Colorado  lines  and  the  Oregon  Short  Line,  and 
some  over  the  Great  Northern  and  Oregon  Short  Line. 

Q.  How  long  did  that  movement  continue? 

A.  Not  more  than  two  or  three  months. 

Q.  Do  you  remember  when  that  was? 

A.  No,  sir;  except  it  was  in  around  1898  or  1899;  in  there  some- 
where. 

Q.  Do  you  remember  how  long  that  movement  of  stoves  kept  up  ? 

A.'  That  kept  up  for  about  the  same  length  of  time,  I  judge;  it 
wasn't  very  long — several  months. 

Q.  And  where  did  those  stoves  come  from? 
A.  St.  Louis. 

4395  Q.  Oh,  one  thing  I  forgot  to  ask  you  about  that  railroad 
war.    Who  started  the  cutting  on  passenger  rates — the  rail- 
road or  the  steamship  line  ? 

A.  My  recollection  is  the  Southern  Pacific  did. 

Cross  examination  by  Mr.  Cotton: 

Q.  Prior  to  1895,  what  relation  existed  between  the  steamship  rates 
and  the  railroad  rates,  as  to  the  differentials  ? 

A.  If  I  remember  correctly,  there  was  about  a  twenty-five  cent 
differential  on  first-class  rate,  for  instance. 

Mr.  Severance.  To  Portland? 

Mr.  Cotton.  Yes,  to  Portland. 

Mr.  Severance.  To  Portland  proper? 

Witness.  Yes,  to  Portland  proper. 

Q.  And  on  carload  stuff? 

A.  I  don't  recall  what  that  was. 

Q.  Do  you  know  how  long  that  general  situation,  whereby  the 
steamships  were  allowed  to  make  a  lesser  rate,  continued  prior  to 
1896? 
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A.  No,  sir ;  I  do  not. 

Q.  How  long  were  you  familiar  with  the  situation  prior  to  1895  ? 

A.  I  wasn't  familiar  with  it  at  all  prior  to  the  first  of  December, 
1894. 

Q.  Then,  from  the  first  of  December,  1894,  until  1895,  when  this 
war  broke  out,  that  same  differential  existed  ? 

A.  So  far  as  I  know ;  yes,  sir. 

Q.  Twenty-five  cents  a  hundred  first-class  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  relation  the  passenger  rates,  rail  and 

4396  water,  bore  to  each  other  prior  to  the  war  ? 

A.  I  think  the  Southern  Pacific  all-rail  rate  was  $20  first- 
class  and  the  steamer  was  $16,  to  the  best  of  my  recollection. 

Q.  Now,  after  they  had  this  fight,  the  differential  on  freight,  I 
understood  you  to  say,  was  six  cents  on  the  higher  classes,  less  than 
carloads,  and  three  cents  on  carload  stuff' 

A.  Yes,  sir. 

Q.  And  how  did  they  wind  up  on  the  passenger  situation  ? 

A.  The  steamer  lines  had  a  rate  of  $12  first-class,  including  berth 
and  meals,  and  the  Southern  Pacific  had  a  net  rate,  I  think,  of  $17, 
which  included  a  Pullman  berth.  They  had  a  rebate  system  in  at 
that  time.  I  think  they  charged  the  passenger  $25  and  rebated  him 
$7  at  this  end  or  $8  at  this  end. 

Q.  How  long  did  you  say  you  stayed  down  there,  until  what  year? 
When  did  you  quit  ? 

A.  1901. 

Q.  In  1898  the  railroad  rate  got  up  as  high  as  $25,  did  it  not? 

A.  That  was  the  gross  rate,  yes  sir. 

Q.  And  out  of  that  came  $5  for  sleeper  ? 

A.  $6  for  sleeper  and  $8  rebate. 

Q.  So  when  they  got  through  they  had  practically,  as  the  result  of 
this  war,  restored  the  same  system  in  the  way  of  differentials  as 
existed  prior  to  the  subsidy  ? 

A.  About  a  $5  differential. 

Q.  Do  you  know  what  started  the  war  ? 

A.  The  passenger-rate  war? 

Q.  Yes.  The  freight  rate  resulted  from  the  passenger,  didn't  it? 
A.  No,  sir ;  it  did  not.     • 

4397  Q.  This  $1  a  ton  rate  which  you  referred  to,  charged  by 
the  steamers,  applied  only  to  northbound  vessels? 

A.  That  was  all. 

Q.  What  about  the  southbound  rates? 

A.  They  were  never  reduced  that  low. 

Q.  What  was  the  carrying  capacity  of  the  "  State  of  California  " 
and  the  "Columbia?" 

A.  The  "State  of  California"  would  carry  from  1,300  to  1,400 
tons  of  the  character  of  cargo  which  they  would  ship  southbound, 
and  the  "  Columbia  "  would  carry  from  1,500  to  1,600. 

Q.  Northbound  about  how  much? 
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A.  They  wouldn't  carry  quite  as  much  northbound;  possibly  100 
to  150  tons  less,  each  steamer. 

Q.  What  is  the  character  of  the  stuff  that  moves  south? 

A.  Oregon  and  Washington  produce  very  largely — potatoes,  grain, 
box  shocks  and  salmon. 

Q.  The  bulk  of  the  traffic  was  potatoes  and  grain  and  box  shooks  ? 

A.  Yes,  sir. 

Q.  Now,  these  two  steamers  amalgamated  and  made  a  five-day  trip, 
that  was  the  regular  trip? 

A.  Yes,  sir. 

Q.  And  the  other  boats  were  only  put  on  as  necessity  required? 

A.  Yes,  sir. 

Q.  And  did  that  necessity  arise  from  southbound  business  only? 

A.  Southbound  business  almost  altogether. 

Q.  The  tonnage  was  light  coming  north  practically  all  the  time, 
wasn't  it,  as  compared  with  the  carrying  capacity  of  the  ships? 

A.  Yes. 

Q.  To  what  extent  were  you  able  to  load  the  ships  northbound 
as    a    general    average    proposition,    compared    with    their 
4398    carrying  capacity? 

A.  They  varied  so  in  different  seasons  and  different  years 
that  it  would  be  rather  hard  to  say.  I  presume  that  possibly  an 
offhand  figure  would  be  seventy-five  per  cent. 

Q.  Competing  with  these  ships  were  ships  of  the  Pacific  Coast 
Steamship  Company  up  to  Puget  Sound  from  San  Francisco? 

A.  Yes.    They  were  competing  on  certain  classes  of  business. 

Q.  That  is,  I  mean  for  all  business  which  went  over  into  competi- 
tive territory  on  the  O.  E.  &  N.  line. 

A.  Yes,  sir. 

Q.  Montana? 

A.  Yes,  sir. 

Q.  Did  that  competition  stiU  continue! 

A.  Yes,  sir. 

Q.  In  addition  on  that,  there  was  some  competition  to  Portland, 
locally,  by  steam  schooners? 

A.  Yes,  sir;  part  of  the  time.  , 

Q.  Do  you  know  anything  about  the  extent  of  that  competition 
now  as  compared  with  what  it  was  when  you  were  in  the  business? 

A.  Only  from  hearsay. 

Q.  From  your  general  knowledge;  you  are  in  the  traffic  business? 

A.  Yes,  sir. 

Q.  In  the  steamship  business? 

A.  Yes,  sir. 

Q.  With  the  Pacific  Steamship  Company? 

A.  Yes,  sir. 

Q.  In  a  general  way,  you  know  what  the  conditions  are  down 
here? 

A.  I  think  it  is  fully  as  keen,  if  not  keener,  than  it  was  at  that 
time. 
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Mr.  Severance.  Between  whom? 

Q.  Between  the  steam  schooners  and  the  O.  R.  &  N.  steamers. 
A.  Between  the  steam  schooners  and  the  O.  R.  &  N.  line. 

4399  Q.  Between  San  Francisco  and  Portland  ? 
A.  Yes,  sir. 

Q.  These  steam  schooners  load  generally  with  lumber  going  south, 
do  they  not? 

A.  Yes,  sir. 

Q.  And  upbound  they  compete  to  their  utmost  possible  ability  for 
this  comparatively  light  merchandise  loading? 

A.  Yes. 

Q.  Do  they  maintain  suitable  rates,  or  do  they  get  what  they  can 
get? 

A.  I  have  no  knowledge  on  that  point  at  present.  Under  the  old 
conditions  they  used  to  take  it  at  any  rate  they  could  get. 

Q.  They  were  really  engaged,  that  is,  they  were  run  for  the 
primary  purpose  of  taking  the  lumber  south  ? 

A.  Yes,  sir;  most  of  them.    One  or  two  exceptions  possibly. 

Q.  Do  you  know  anything  about  the  character  of  the  lines  now 
being  operated,  as  to  whether  these  schooners  have  systematized  their 
business  to  a  greater  extent,  so  that  they  are  running  more  on  regu- 
lar lines,  with  regular  agents,  than  they  did  in  your  day  ? 

A.  It  is  my  understanding  that  they  are  better  systematized, 
better  organized. 

Q.  And  that  therefore  the  competition  is  more  severe  now  than  it 
was  then? 

A.  That  class  of  competition,  yes,  sir. 

Q.  Both  in  the  number  of  ships  and  in  the  character  of  the  solici- 
tation ? 

A.  Yes,  sir. 

Q.  And  the  matter  of  handling  the  business? 

A.  Yes,  sir. 

Q.  Now,  you  have  spoken  about  some  transcontinental  traffic  which 
moved.  Was  it  merchandise  generally,  or  only  this  particular  class 
of  commodities  to  which  you  refer. 

A.  Just  those  particular  classes  of  commodities. 

Q.  Over  what  routes  did  those  shipments  move  to  Portland,  if 
you  know? 

4400  A.  They  moved  over  the  Great  Northern  via  Spokane;  over 
the  Union  Pacific  and  the  Eio  Grande  lines,  and  thence  up 

over  the  Short  Line  via  Huntington. 

Q.  About  what  quantity  moved  this  way  ? 

A.  My  recollection  is  that  the  movement  of  vehicles  aggregated 
some  50  odd  cars  all  together;  the  stoves  I  don't  remember,  but  I 
don't  presume  over  ten  or  twelve  cars. 

Q.  Did  you  ever  ascertain  the  reason  why  they  moved  ? 

A.  Yes,  sir. 

Q.  What  was  it? 

A.  The  rates  were  more  favorable  via  Portland. 
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Q.  How  did  that  happen  ? 

A.  They  had  a  lower  rate  from  eastern  points  via  North  Pacific 
and  Pacific  Coast  Steamship  Company  to  California  terminals. 

Q.  It  was  not  a  through  rate  all  the  way  ? 

A.  Not  on  the  stoves ;  on  the  vehicles  it  was. 

Q.  And  this  stuff  only  moved  during  that  period  of  time.  You 
don't  know  how  those  rates  became  established,  do  you  ? 

A.  No;  I  do  not. 

Q.  And  it  only  applied  to  those  two  commodities  ? 

A.  I  think  there  was  an  additional  commodity ;  I  think  we  moved 
pianos  also  at  one  time. 

Q.  Did  those  vehicles  come  Union  Pacific  or  Great  Northern? 

A.  Both. 

Q.  And  the  stoves? 

A.  I  don't  recall  that.  They  came  up  to  Portland,  but  I  don't 
remember  whether  they  moved  exclusively  by  the  Union  Pacific  or 
by  the  Rio  Grande. 

Q.  What  year  was  that? 

A.  I  can't  place  that  except  it  was  around  1898  or  1899,  pos- 

4401  sibly  1900;  right  around  in  there  somewhere. 

Q.  How  long  were  those  tariffs  allowed  to  remain  in  effect 
before  they  were  cancelled  ? 

A.  That  I  don't  remember.  I  remember  that  the  movement  was 
limited  in  time,  and  I  presume  that  it  ceased  on  account  of  the  chang- 
ing of  the  tariff.    I  don't  know. 

Q.  I  don't  quite  hear  you,  sir. 

A.  I  say  I  remember  that  the  movement  was  limited  in  time;  I 
presume  that  it  ceased  on  account  of  the  changing  of  the  tariffs,  but  I 
don't  remember  as  to  that. 

Q.  This  adjustment  of  rates  did  not  apply  to  any  other  articles  that 
you  know  of? 

A.  Not  that  I  recall ;  there  were  comparatively  few  commodities. 

Q.  Are  you  sure  that  there  was  any  through  rate  in  effect  via  the 
Union  Pacific? 

A.  ^^Tiy,  I  don't  know  that  that  was  the  through  rate  in  effect.  I 
remember  the  through  rate  was  not  protected.  I  don't  know  whether 
it  was  published.  My  recollection  is  that  the  Union  Pacific  would  not 
paiticipate  in  the  publication,  but  they  participated  in  the  move- 
ment just  the  same. 

Q.  Were  there  through  rates  via  Puget  Sound  to  the  Pacific  Coast? 

A.  Yes,  sir. 

Q.  On  these  commodities  only? 

A.  There  was  the  same  through  rate  applied  on  vehicles. 

Q.  Was  the  rate  withdrawn  on  the  Pacific  Coast  route  from  Puget 
Sound  to  San  Francisco  about  the  same  time? 

A.  Why,  I  don't  know  that  that  through  vehicle  rate  was  ever 
withdrawn.  Those  vehicles  moved  not  on  account  of  any  more  favor- 
able rate  via  the  North  Pacific  Coast  terminals,  but  on  account 

4402  of  some  restrictions  as  to  the  length  of  the  cars  on  the  Califbr- 
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nia  line  via  Mojave.     That  is  what  caused  the  cars  to  move  around 
that  way.    But  the  rates  themselves  were  equal. 

Q.  Do  you  know  what  that  traffic  restriction  was  in  the  way  of  the 
size  of  the  cars? 

A.  It  was  some  restriction  on  the  length  of  the  car. 

Q.  Based  on  the  character  of  the  tunnels  that  were  on  those  roads? 

A.  That,  I  don't  know. 

Q.  Snowsheds? 

A.  Snowsheds,  I  presume.    I  don't  know. 

Q.  Now,  this  war  that  you  have  referred  to  continued  during  the 
period,  say,  from  December,  1895,  until  the  fall  of  1896,  or  there- 
abouts, about  a  year  or  a  year  and  a  half  ? 

A.  In  there  somewhere ;  I  don't  remember  the  exact  time. 

Q.  And  the  war  terminated  in  1896? 

A.  In  there  somewhere,  1896  or  1897. 

Q.  And  was  not  renewed  from  that  time  up  until  1901,  to  your 
knowledge. 

.\.  No,  sir. 

Q.  Substantially  the  same  relation  of  rates  continued  from  the 
time  of  the  settlement  of  the  war  in  1896  to  1901  as  had  prevailed 
prior  to  the  time  the  war  conmienced. 

A.  Yes,  sir;  and  the  water  line  was  allowed  a  differential  on  its 
business. 

Q.  On  the  northern  lines  they  allowed  a  50-foot  car  for  those 
vehicles,  and  on  the  southern  lines  a  40-foot  car? 

A.  I  think  that  was  it ;  that  is  my  recollection ;  something  like  that. 

Q.  You  arie  familiar  with  the  traffic  conditions  now,  are  you  not? 
That  is,  the  movement  of  freight  into  Montana  ? 
4403        A.  In  a  general  way,  yes,  sir. 

Q.  What  routes  are  open  now  from  San  Francisco  to  Mon- 
tana common  points? 

A.  I  have  no  knowledge  of  my  own  on  that.  I  have  supposed 
that  the  same  number  of  routes  are  open  now  that  were  open  when  I 
was  in  the  service. 

Q.  You  haven't  heard  of  the  closing  of  any  routes  via  Shasta  or 
otherwise,  have  you? 

A.  No,  sir,  I  have  not. 

Q.  Your  line  still  continues  to  carry  freight  in  connection  with  the 
Great  Northern  and  the  Northern  Pacific? 

A.  You  mean  the  Pacific  Coast  Steamship  Company? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  the  O.  E.  &  N.,  rail  and  steamer,  engage  in  competition 
•with  you? 

A.  Yes,  sir. 

Q.  And  the  Shasta  Eoute  in  connection  with  the  Northern  Pacific 
via  Portland  still  engage  in  the  business? 

A.  I  understand  so. 

Q.  And  the  Southern  Pacific  and  the  Oregon  Short  Line? 
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A.  Yes,  sir. 
Q.  By  Ogden? 
A.  Yes,  sir. 
Q.  At  equal  rates? 
A.  To  Montana? 
Q.  Yes. 
A.  Yes,  sir. 

Q.  So,  therefore,  the  situation  in  that  respect  as  to  Montana  com- 
mon points  is  substantially  the  same  as  it  was  prior  to  1901  ? 
A.  Yes,  sir. 

By  Mr.  Severance: 

Q.  As  you  understand  it,  the  Southern  Pacific,  with  its  connec- 
tions, is  still  a  competitor  of  the  O.  R.  &  N.  boat  line  and  its  con- 
nections for  Montana  business? 

A.  That  is  my  understanding,  yes,  sir. 
4404        Q.  What  time  was  made  by  rail  between  here  and  San  Fran- 
cisco ? 

A.  Freight  or  passenger? 

Q.  What  time,  I  say  ? 

A.  Do  you  mean  freight  service  or  passenger  service? 

Q.  No,  by  boat. 

A.  About  55  or  60  hours. 

Q.  And  what  is  the  passenger  schedule  by  the  rail  lines? 

A.  About  36  hours,  I  believe. 

Q.  And  how  many  trains  a  day  were  run  to  San  Francisco  ? 

A.  During  the  time  I  was  located  in  San  Francisco  ? 

Q.  Yes. 

A.  One  each  way. 

Q.  And  the  boats,  you  say,  regularly  had  a  five  days  service? 

A.  Yes,  sir. 

Q.  What  was  the  freight  schedule  between  the  two  places?  How 
long  did  it  take? 

A.  Between  4  and  5  days. 

Q.  You  stated  that  after  the  adjustment  following  this  steamship 
war,  or  the  war  between  the  steamers  and  the  railroads,  that  a  rate 
of  $25  was  put  in  by  the  Southern  Pacific,  which  included  a  berth  and 
an  $8  rebate.  What  was  the  price  of  a  berth  as  an  independent  propo- 
sition between  here  and  San  Francisco  ? 

A.  $5. 

Q.  Taking  out  the  berth,  $5,  and  the  $8  rebate,  it  left  a  net  rate 
to  the  railroad  of  $12? 

A.  Yes,  sir. 

Q.  Out  of  the  $25? 

A.  Yes,  sir. 

Q.  For  the  transportation  charge? 

A.  That  is  as  near  as  I  can  remember  it.  I  can't  remember  whether 
that  rebate  was  $7  or  $8 ;  it  was  in  there  somewhere. 
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Q.  It  was  either  $12  or  $13  net? 
A.  Yes,  sir. 

4405  Q.  And  the  rate  by  steamer,  including  berth  and  meals,  was 
$12? 

A.  Yes,  sir. 

Q.  You  stated,  in  answer  to  counsel,  that  the  heavier  movement  of 
freight  was  southbound,  Portland  to  San  Francisco. 

A.  Yes,  sir. 

Q.  How  was  it  as  to  the  class  of  traffic  moving?  Was  it  a  higher 
class  moving  north  ?  ■ 

A.  Yes,  sir. 

Q.  The  revenue  was  greater  on  that,  wasn't  it,  than  on  the  south- 
bound movement? 

A.  Yes,  sir,  that  is,  on  a  general  average. 

Q.  That  is  what  I  mean.  Do  you  remember  of  the  Canadian 
Pacific  doing  business  into  San  Francisco  in  connection  with  the  boat 
line? 

A.  I  do. 

Q.  During  what  part  of  the  time  that  you  were  in  San  Francisco 
were  they  doing  business  in  there,  or  were  they  doing  it  all  the  time  ? 

A.  I  haven't  any  clear  recollection  on  that;  I  think  they  were  doing 
it  all  the  time. 

Q.  You  left  there  in  1901? 

A.  Yes.  I  don't  remember  when  that  adjustment  wa^  made,  when 
they  quit  doing  business  there. 

Q.  You  remember  that  they  had  a  differential  for  a  long  time  into 
San  Francisco,  don't  you  ? 

A.  Yes,  sir. 

Q.  During  the  time  that  the  Canadian  Pacific  had  that  differential 
in,  did  they  do  a  large  or  small  business  into  San  Francisco  from 
points  in  the  east? 

A.  Why,  they  did  a  pretty  good  business. 

Q.  From  what  points  did  that  business  come  ? 

A.  I  don't  know  that  I  can  say  as  to  that.  My  impression  is  it  was 
pretty  generally  over  the  east. 

4406  Q.  Pretty  generally  from  all  points  east  of  the  Missouri 
river,  wasn't  it? 

A.  Yes,  east  of  the  Missouri  river  and  north  of  the  Ohio. 

Q.  During  the  time  the  Canadian  Pacific  had  in  that  differential 
rate,  did  the  Great  Northern  and  Northern  Pacific  do  any  business 
into  San  Francisco  by  Puget  Sound  boats  ? 

A.  To  the  best  of  my  knowledge  they  did  not. 

Q.  They  did  not? 

A.  No. 

Q.  Do  you  know  of  any  time  that  the  Great  Northern  and  the 
Northern  Pacific  have  handled  traffic  into  San  Francisco  by  boat  and 
rail? 

A.  From  the  far  east  ? 

Q.  Yes.  . 
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A.  Once  in  a  while  a  stray  car  goes  around  that  way — not  very 
often. 

Q.  Taken  down  by  the  Pacific  Coast  Steamship  Company? 

A.  Yes,  sir. 

Q.  Are  there  published  rates  in  force  ? 

A.  Yes,  sir. 

Q.  Always  have  been  ? 

A.  Yes,  sir,  ever  since  I  have  known  anything  about  it. 

Q.  Aren't  there  published  rates  in  force  by  way  of  Portland? 

A.  Yes,  sir. 

Q.  And  the  O.  K.  &  N.  boat  line? 

A.  Yes,  sir. 

Q.  Those  rates  are  on  an  equality  with  the  all-rail  rates  ? 

A.  Yes,  sir. 

Q.  You  testified  a  moment  ago  that  through  rates  were  now  in 
force  from  the  east  by  way  of  Portland  and  the  boat  line,  the  same 
as  by  Puget  Sound  and  the  boat  line  ? 

A.  Yes,  sir. 

Q.  Over  what  lines  do  those  rates  prevail?    Do  they  prevail  over 
the  Northern  Pacific  and  Great  Northern  only,  or  over  the 
4407    Union  Pacific,  the  Great  Northern,  and  Northern  Pacific? 

A.  They  prevail  over  the  Great  Northern  and  Northern 
Pacific.    I  don't  know  about  the  Union  Pacific. 

Mr.  LovETT.  What  rates  are  those,  Mr.  Severance? 

Mr.  Severance.  From  the  east,  by  the  boat  line  here. 

Q.  Does  the  Union  Pacific  at  present,  since  they  acquired  control 
of  the  Southern  Pacific,  keep  in  any  rates  of  that  kind  ? 

A.  I  have  no  knowledge  on  that  point,  as  to  what  they  do  now. 

Q.  When  you  were  with  the  O.  R.  &  N.  Company  at  San  Francisco 
were  those  rates  published,  in  connection  with  the  Union  Pacific? 

A.  I  believe  the  Union  Pacific  did  not  participate  in  those  rates; 
that  is,  they  didn't  publish  them. 

Q.  That  is,  they  did  not  participate  in  the  publishing  of  them? 

A.  Yes,  sir. 

Q.  I  believe  you  stated  they  participated  in  the  traffic,  but  not  in 
the  publishing  of  the  rates? 

A.  They  did  on  a  portion  of  the  particular  traffic  I  referred  to. 

Q.  Were  you  down  in  San  Francisco  at  the  time  the  Coos  Bay 
boats  were  running  in  connection  with  Spreckles'  little  railroad  there  ? 
Did  your  boats  make  Coos  Bay,  too  ? 

A.  No,  sir. 

Q.  Never  stopped  there? 

A.  No,  sir. 

Q.  What  kind  of  traffic  did  those  Spreckles  boats  carry  ? 

A.  They  carried  merchandise  north  and  coal  south. 

Q.  And  lumber,  too? 

A.  Why,  I  don't  know.  They  may  have  carried  a  little,  but  not 
very  much.  They  were  used  more  as  an  outlet  for  his  coal  mines  up 
there  than  anything  else. 
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Q.  And  carried  merchandise  north? 
A.  Yes,  sir. 

4408  By  Mr.  Cotton  : 

Q.  The  Canadian  Pacific  went  out  of  San  Francisco  busi- 
ness, that  is,  from  the  east,  did  they  not  ? 

A.  They  went  out  of  it  on  the  ten  per  cent  differential. 

Q.  They  sought  to  have  the  American  roads  allow  them  a  differ- 
ential, and  the  American  roads  refused,  and  then  they  ceased  doing 
business  on  a  differential  basis? 

A.  Yes. 

Q.  Now,  in  regard  to  those  through  rates  from  the  east  to  San 
Francisco.  Through  rates  are  made  from  Chicago  and  west,  from 
north  of  the  Missouri  river  and  Kansas,  to  San  Francisco  via  the 
Great  Northern  to  Spokane,  thence  over  the  O.  E,.  &  N.  to  Portland, 
and  thence  by  steamer  to  San  Francisco  at  the  present  time.  Is  that 
your  understanding? 

A.  In  a  general  way.  I  am  not  sure  about  the  definition  of  the 
eastern  territory  that  they  are  effective  from,  but  in  a  general  way 
that  covers  the  situation. 

Q.  That  is,  there  are  through  rates  from  some  points  in  the  east, 
from  Chicago,  by  the  Great  Northern  and  its  connections  to  Spokane, 
thence  over  the  O.  R.  &  N.  to  Portland,  and  thence  by  O.  R.  &  N. 
steamer  or  San  Francisco  and  Portland  steamship  line  to  San  Fran- 
cisco ? 

A.  That  is  my  understanding. 

Q.  And  that  rates  from. the  same  territory  are  made  from  those 
eastern  points  over  the  Northen  Pacific  to  Wallula,  thence  over  the 
O.  R.  &  N.  to  Portland,  and  thence  by  the  steamship  line  to  San 
Francisco  ? 

A.  They  used  to  be  that  way,  and  I  have  never  heard  of  their 
having  been  withdrawn. 

Q.  You  never  heard  of  those  rates  having  been  withdrawn  ? 
A.  No. 

4409  Q.  Now,  you  didn't  solicit  business  to  eastern  points  via 
the  Union  Pacific  from  San  Francisco,  did  you  ? 

A.  No,  sir. 

Q.  I  mean  prior  to  1901. 

A.  We  didn't  solicit  it. 

Q.  Prior  to  1901  you  didn't  solicit  business  from  San  Francisco, 
via  the  steamship  line  to  Portland,  thence  east  over  the  Union  Pacific? 

A.  No,  sir. 

Q.  And  if  you  heard  of  a  San  Francisco  merchant  desiring  to 
move  business  west  via  that  route  or  any  other  route,  you  didn't  solicit 
his  business  either? 

A.  Yes;  we  solicited  it  if  we  heard  of  anybody  who  wanted  to 
move  freight  that  way. 

Q.  What? 
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A.  If  we  heard  of  anybody  who  wanted  to  move  freight  that  way 
we  would  solicit  it  all  right. 

Q.  But,  as  a  matter  of  fact,  you  never  heard  of  anybody  excepting 
these  two  instances  that  you  have  referred  to  ? 

A.  No,  sir ;  not  at  equal  rates. 

Q.  There  was  no  movement  of  business  from  the  east  via  the 
Union  Pacific  to  Portland,  thence  to  San  Francisco  by  steamer,  in 
your  time— that  is,  no  general  movement  of  merchandise  ? 

A.  No,  sir;  just  those  few  commodities  I  have  mentioned,  that  is 
all. 

Q.  And  there  was  no  movement  from  San  Francisco  that  way  to 
the  east  via  the  steamer  line  and  the  Union  Pacific  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  articles  moving  that  way  toward 
the  east? 

A.  Not  during  my  time. 

Q.  Did  you  ever  hear  of  any  rate  having  been  in  effect,  that  is,  any 
through  rate,  in  your  time  ? 

A.  By  the  Union  Pacific  ? 

Q.  Yes. 

A.  No,  sir. 

Q.  Either  way — east  or  west? 

A.  No,  sir. 

4410  By  Mr.  Severance: 

Q.  There  was  nothing  in  the  physical  situation  of  the  roads  and 
the  steamship  lines  that  would  have  prevented  the  Union  Pacific  in 
connection  with  the  Short  Line,  the  O.  E.  &  N.,  and  the  boats,  doing 
business  to  San  Francisco  from  points  east  of  the  Missouri  river  as 
effectively  as  the  Canadian  Pacific  and  the  boat  line  from  Vancouver, 
was  there? 

A.  No;  I  suppose  not.  I  suppose  business  could  have  been  han- 
dled that  way  as  effectively  as  via  Vancouver. 

Q.  As  a  matter  of  fact,  that  differential  by  Vancouver  was  in 
effect  for  about  ten  years,  wasn't  it,  and  a  vast  amount  of  traffic  was 
handled  that  way? 

A.  I  don't  know  the  length  of  time.  My  impression  is  it  was  in 
effect  about  all  the  time  I  was  in  the  service  at  San  Francisco. 

Q.  The  arbitration  took  it  out  in  1898,  as  I  remember.  The  route 
from  the  east  to  San  Francisco  by  way  of  Portland  would  be  shorter 
in  mileage,  wouldn't  it,  than  by  the  Canadian  Pacific  and  Vancouver  ? 

A.  Oh,  I  suppose  it  would,  a  short  distance;  it  wouldn't  cut  very 
much  figure,  though,  in  the  time. 

Q.  As  a  matter  of  fact,  in  the  movement  of  traffic,  distance  (unless 
it  is  very  excessive)  doesn't  make  any  difference  ? 

A.  No,  sir. 

Q.  The  longer  lines  compete  on  an  equality  with  the  shorter  lines  ? 

A.  Yes,  sir. 
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4411  H.  M.  ADAMS, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Mr.  Adams,  where  do  you  live? 

A.  Portland. 

Q.  What  is  your  business  ? 

A.  I  am  general  freight  and  passenger  agent  of  the  Spokane,  Port- 
land &  Seattle  Railroad. 

Q.  Where  does  that  road  run  ? 

A.  From  Portland  to  Spokane. 

Q.  How  long  have  you  been  with  that  road  ? 

A.  Since  it  was  opened  for  business,  in  December,  1907. 

Q.  Over  what  lines  does  traiEc  move  to  Portland  in  connection 
with  your  road? 

A.  From  the  east  ? 

Q.  Yes. 

A.  The  Northern  Pacific  and  Great  Northern. 

Q.  And  where  do  you  take  the  traffic  ? 

A.  Up  to  this  time  we  have  been  taking  it  at  Pasco;  commencing 
today  we  take  it  at  Spokane. 

Q.  Previous  to  your  connection  with  this  road  that  you  are  em- 
ployed by  now,  what  was  your  business  ? 

A.  I  was  with  the  Great  Northern  Railway  at  Seattle. 

Q.  In  what  capacity? 

A.  Assistant  traffic  manager. 

Q.  For  how  long? 

A.  Two  and  a  half  years. 

Q.  Previous  to  that  what  was  your  business  ? 

A.  I  was  assistant  general  freight  agent  of  the  O.  R.  &  N. 

Q.  For  how  long? 

A.  Three  years. 

Q.  When  did  you  cease  service  with  them? 

A.  In  1905,  end  of  May. 

Q.  What  was  your  position  before  you  were  assistant  gen- 

4412  eral  freight  agent? 

A.  General  agent  at  Spokane  for  four  years. 
Q.  You  went  to  Spokane  in  1902  ? 
A.  No,  in  1898 ;  I  left  there  in  1902. 

Q.  Previous  to  that,  what  was  your  position  with  the  company? 
A.  Travelling  freight  agent  of  the  O.  R.  &  N.  Company. 
Q.  Out  of  what  place  ?  ' 
A.  Portland. 
Q.  For  how  many  years? 
A.  Two  and  a  half  years. 
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Q.  Before  that  what  was  your  position,  before  you  were  travelling 
freight  agent? 

A.  For  a  period  of  a  few  months  prior  to  that  I  was  chief  clerk 
in  the  general  freight  office,  k 

Q.  Was  your  connection  with  the  O.  E.  &  N.  all  the  time  in  the 
traffic  end  of  the  business  ? 

A.  I  went  to  work  for  the  O.  R.  &  N.  in  1897,  as  a  clerk  in  tl>e 
baggage  department,  and  continued  in  the  service  until  1900,  when 
I  left  the  railroad  service  altogether,  and  re-entered  it  again  in  1894 
as  a  clerk  in  a  ticket  office  at  Seattle. 

Q.  By  1900,  you  meant  1890,  didn't  you? 

A.  I  meant  1890,  yes.  In  1894  I  entered  the  railroad  service  again 
as  a  clerk  in  a  ticket  office  at  Seattle,  then  Union  Pacific.  I  remained 
there  for  a  few  months,  and  then  came  to  Portland  as  a  clerk  in  the 
general  freight  office.  After  that  I  was  appointed  travelling  freight 
agent,  as  I  have  said  before. 

Q.  At  the  time  you  were  employed  here  in  Portland  by  the  O.  R. 
&  N. — I  mean  the  time  previous  to  the  date  you  went  up  to  Spokane 
in  1898 — ^you  came  back  here  in  1903  ? 

A.  1902. 

Q.  Previous  to  that  time,  what  was  the  differential  between  the 
Shasta  Route  to  San  Francisco  and  the  boat  line,  the  O.  R.  &  N., 

if  you  remember,  on  Portland  business  ? 
4413        A.  There  never  was  a  fixed  differential  on  Portland  and  San 
Francisco  business,  that  I  can  recall. 

Q.  It  never  was  fixed? 

A.  No. 

Q.  But  there  was  a  differential,  was  there  not? 

A.  Yes. 

Q.  That  is,  there  was  a  difference  in  rates? 

A.  The  rail  rates  were  always  higher  than  the  water  rates  on  the 
bulk  of  the  traffic,  including  possibly  some  perishable  or  light-bulk 
stuff  or  something  of  that  kind.^ 

Q.  But  you  don't  know  of  any  fixed  basis  of  differential  ? 

A.  Not  on  Portland  and  San  Francisco  business ;  no,  sir. 

Q.  That  is  what  I  mean.  Now,  as  I  understand  it,  in  railroad  par- 
lance, a  differential  is  a  difference  in  rates  that  is  arrived  at  by  agree- 
ment between  the  two  lines?  That  is  what  you  would  technically 
call  a  differential,  isn't  it? 

A.  That  is,  as  the  term  is  usually  applied ;  it  is  usually  agreed  to, 
but  I  suppose  it  really  means  any  difference  between  rates. 

Q.  Mr.  Stubbs,  who  is  a  very  good  authority,  I  believe,  on  traffic 
matters,  testified  that  the  word  "  differential,"  when  used  strictly, 
meant  when  there  was  an  agreement  as  to  the  difference. 

A.  Yes. 

Q.  That  is  the  understood  meaning? 

A.  Yes. 
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Q.  Then,  as  I  understand  it,  your  impression  is,  that  while  there 
was  a  difference  in  the  rates  all  the  time  you  were  here  between  the 
rail  line  and  the  steamer  line,  there  was  no  fixed  basis  of  differential? 

A.  Yes,  sir ;  that  is  my  belief.  ^ 

Q.  Do  you  remember  when  the  O.  R.  &  N.  ran  boats  up  the  "Willa- 
mette River? 

A.  Yes,  sir. 
4414        Q.  What  points  that  were  common  with  the  Southern  Pa- 
cific Railroad  did  they  touch? 

A.  It  depended,  of  course,  during  certain  seasons  of  the  year  on 
the  stage  of  the  water.  They  operated  to  the  head  of  navigation,  but 
usually  it  included  Corvallis,  Albany,  Independence,  Salem,  and 
Oregon  City. 

Q.  Did  they  ever  go  higher? 

A.  Not  with  regular  service.  They  have  had  some  boats  above 
Corvallis  on  the  Willamette  River,  but  I  don't  think  they  were  ever 
able  to  maintain  a  schedule  there  except  periodically",  for  a  few  weeks 
at  a  time,  probably. 

Q.  How  frequent  boat  service  was  that  up  to  the  point  you  named, 
to  Corvallis? 

A.  Well,  that  was  governed 

Q.  Corvallis  is  the  farthest  up  the  river,  isn't  it? 

A.  Yes ;  you  can  consider  that  as  bigh  as  any  regular  service  is  ever 
maintained. 

Q.  How  frequent  was  that  boat  service? 

A.  Generally  a  daily  service  as  long  as  the  freight  traffic  offered 
support  to  that  kind  of  service. 

Q.  What  kind  of  traffic  was  brought  into  Portland  by  those  boats? 

A.  Farm  products  and  paper  from  mills  at  Oregon  City. 

Q.  Did  some  of  that  traffic  go  to  San  Francisco  by  boat  line? 

A.  Yes;  a  very  large  quantity  of  paper  and  the  farm  products — 
potatoes  in  particular. 

Q.  Did  you  participate  in  the  hop  business  out  of  that  territory? 

A.  Yes ;  the  through  rates  on  hops  to  the  east  applied  in  connection 
with  the  boat  lines  then,  just  as  they  do  today. 
4-415        Q.  I  didn't  hear ;  it  is  so  noisy.     What  is  that  ? 

A.  The  through  rates  on  hops  to  the  east  applied  in  connec- 
tion with  the'  boat  lines  then,  just  as  they  do  to-day. 

Q.  In  connection  with  what  boat  lines? 

A.  The  Willamette  River  steamer  lines. 

Q.  How  did  those  hops  move  to  the  east,  if  the  O.  R.  &  N.  secured 
them  with  their  boats? 

A.  Speaking  of  the  time  I  was  familiar  with  it,  say,  after  the  year 
1894,  they  could  move  out  of  here  over  the  O.  R.  &  N.,  thence  either 
to  Wallula,  on  the  Northern  Pacific,  via  Spokane  and  the  Great  North- 
ern, or  via  Huntington  and  the  Oregon  Short  Line  and  the  Union 
Pacific. 

Q.  Did  the  Southern  Pacific  participate  in  the  hop  movement  out 
of  that  same  territorv  ? 
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A.  Via  their  own  lines ;  yes,  sir. 

Q.  Yes;  I  understand.  And  by  which  route  did  they  send  the 
hops  to  the  seaboard,  if  you  know  ?     By  Ogden  or  by  the  Sunset  ? 

A.  I  won't  say  positively,  but  I  think  the  rates  applied  by  both 
routes.     The  business  generally  moved  via  the  Sunset. 

Q.  Was  the  hop  business  in  that  territory  and  this  other  business 
the  subject  of  solicitation  by  the  two  agencies — the  Southern  Pacific 
and  the  O.  K  &  N.  ? 

A.  The  Willamette  Eiver  business  was  not  tributary,  generally 
speaking,  to  the  hop  business. 

Q.  I  am  speaking  of  the  hop  business  now. 

A.  That  didn't  go  around  these  common  points  we  are  talking 
about. 

Q.  How  is  that? 

A.  The  hops  are  not  delivered  at  these  common  points  very 
4416  largely ;  some  of  it  is,  but  a  great  deal  of  it  originates  at  local 
points  on  the  river,  and  that  business  was  not  tributary  to  the 
Southern  Pacific,  of  course,  because  they  had  no  through  rates  in 
connection  with  the  steamer  lines.  The  business  on  the  rail  lines,  of 
course,  was  tributary  to  the  Southern  Pacific  and  moved  largely  via 
their  lines. 

Q.  Take  the  business  tributary  to  these  towns  you  have  mentioned — 
they  were  common  points? 

A.  Yes. 

Q.  Hops  moved  out  of  those  points  ? 

A.  Yes,  sir. 

Q.  And  they  could  move  either  way  ? 

A.  Yes,  sir. 

Q.  Was  that  competed  for  by  the  two  lines  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  about  the  movement  of  lumber  from  Port- 
land to  Colorado  and  Utah  common  points  previous  to  the  amalga- 
mation of  the  Union  Pacific  and  Southern  Pacific  interests  ? 

A.  I  was  not  in  close  touch  with  that  traffic  prior  to  the  time  it 
began  to  move  through  Portland,  but  as  a  matter  of  common  knowl- 
edge, the  lumber  traffic  prior  to  that  time  moved  through  Sacramento. 

Q.  That  is,  the  Southern  Pacific? 

A.  Yes. 

Q.  What  they  secured? 

A.  Yes;  what  they  secured. 

Q.  I  am  speaking  of  lumber  originating  in  Portland,  where  it 
could  be  reached  either  by  the  Southern  Pacific  or  by  the  O.  K.  &  N. 

A.  Yes;  that  is  right. 

Q.  In  those  days,  when  you  were  with  the  O.  E.  &  N.,  did  it  move 
to  Salt  Lake  and  other  Utah  points  by  both  routes  ? 

A.  Yes ;  that  is  my  understanding  of  it.  I  am  not  clear  as  to  the 
application  of  the  Southern  Pacific  tariffs  at  that  time,  but,  as  a  mat- 
ter of  general  knowledge,  that  is  my  recollection. 
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4417        Q.  Do  you  remember  when  the  tariffs  were  so  adjusted  that 
that  business  no  longer  moved  by  the  Shasta  Route  and  the 
Central  Pacific  to  Utah  ? 

A.  I  think  some  time  in  the  year  1902  the  rates  via  Sacramento 
were  withdrawn  to  Utah  and  the  east,  and  rates  applied  via  Portland 
instead  of  from  the  Willamette  Valley  territory. 

Q.  By  the  Southern  Pacific  to  Portland  and  sent  over  the  O.  R. 
&  N.,  instead  of  moving  east  by  the  Southern  Pacific  via  Ogden? 
A.  Yes,  sir;  via  Sacramento. 

Q.  Via  Sacramento.  Aside  from  that,  do  you  know  of  any  change 
made  in  the  matter  of  the  solicitation  of  traific  or  the  endeavor  to 
route  traffic  to  different  sections  of  the  country  made  by  Mr.  Camp- 
bell's agency  here,  after  he  became  the  representative  of  both  lines? 
A.  My  recollection  of  it  is  that  after  the  rates  were  established 
through  Portland  from  Southern  Pacific  territory,  probably  restricted 
to  the  State  of  Oregon,  the  business  was  then  solicited  for  movement 
via  Portland  rather  than  via  Sacramento. 
Q.  For  what  points  ? 

A.  For  the  common  territory  in  the  east,  say  Utah  common  points 
in  the  east. 

Q.  How  about  the  traffic  destined  from  this  territory  to  the  At- 
lantic seaboard — ^how  was  that  solicited? 

A.  There  never  were  any  instructions  on  that,  as  to  the  definite 
division  of  the  business,  that  I  know  of.     It  moved  both  ways. 
Q.  You  say  you  were  in  Spokane  up  to  what  time? 
A.  1902. 

Q.  Do  you  know  anything  about  the  movement  of  lumber  for- 
merly to  points  in  eastern  Nevada,  by  way  of  the  Short  Line 
4418      and  thence  west  from  Ogden  ? 

A.  From  this  territory,  from  Portland  ? 
Q.  Yes;  from  Portland. 

A.  As  far  as  I  know,  all  Nevada  business  always  moved  via  Sac- 
ramento. 

Q.  And  how  far  east  did  that  exclusive  movement  continue? 
A.  Utah  common  points,  I  would  say. 
Q.  It  moved  both  ways  to  Utah  common  points  ? 
A.  Yes;  up  to  the  time  the  rates  via  Sacramento  were  cancelled. 
Q.  As  far  as  your  recollection  goes,  how  did  San  Francisco  busi- 
ness to  Butte  and  common  points  in  Montana  move  ? 

A.  There  were  many  different  routes.  After  the  rates  were  estab- 
lished via  Ogden  in  connection  with  the  Central  Pacific  and  the 
Oregon  Short  Line,  that  route  was  opened;  there  was  an  all-rail 
route  via  Portland  and  the  Northern  Pacific;  and  there  were  the 
water  routes  to  Portland  in  connection  with  the  O.  R.  &  N.  and  the 
Northern  Pacific  through  Wallula,  the  Great  Northern  through 
Spokane,  and  the  Oregon  Short  Line  through  Huntington ;  there 
were  also  routes  open  by  steamer  from  San  Francisco  to  Puget  Sound 
and  thence  in  connection  with  both  the  Northern  Pacific  and  the 
Great  Northern. 
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Q.  You  were  familiar  with  that  business,  weren't  you  ? 
A.  Yes,  sir. 

Q.  Was  that  a  very  considerable  traffic  ? 

A.  Yes ;  considerable  traffic  moved  from  San  Francisco  to  Montana 
common  points. 
Q.  Was  it  actively  competed  for  by  these  different  routes? 
A.  Yes,  sir. 

Q.  Do  you  remember  how  frequent  a  schedule  was  for  a  time 

4419  maintained  by  the  O.  E..  &  N.  boat  line  to  San  Francisco  from 
Portland  in  the  old  days  ? 

A.  Why,  I  can  remember  a  long  time  ago  when  there  was  a  three 
or  four  days'  schedule.  I  don't  know  when  that  was  or  when  it  was 
discontinued;  and  later  it  was  reduced  to  a  schedule  of  a  steamer 
every  five  d^ys,  when  I  was  actively  connected  with  freight  traffic. 

Q.  Do  you  happen  to  know  what  it  is  now  ? 

A.  The  San  Francisco  and  Portland  Steamship  Company,  which 
is  the  successor  to  the  O.  R.  &  N.  line,  has  a  weekly  service. 

Q.  'Wha^  is  the  time  that  your  line,  with  its  connections,  makes 
from  St.  Paul  to  Portland  on  freight? 

A.  Six  days. 

Q.  And  Chicago? 

A.  Eight  or  nine. 

Q.  Did  any  business  move  to  the  territory  between  Huntington  and 
Pocatello  from  San  -Francisco  by  way  of  the  O.  E.  &  N."  boat  line  and 
the  rail  lines? 

A.  Yes ;  during  my  connection  with  the  company  there  did. 

Q.'Did  business  go  to  that  same  territory  by  the  Central  Pacific 
and  Ogden  Short  Line? 

A.  Not  all  of  the  time,  as  I  recall  it.  I  think  there  was  a  con- 
siderable period,  during  my  early  connection  with  the  business,  that 
the  rates  only  applied  to  Portland,  to  that  territory,  but  they  were 
later  established  via  Ogden  and  the  Oregon  Short  Line — the  all-rail 
route. 

Q.  Is  there  quite  considerable  traffic  into  that  region  from  San 
Francisco  ? 

A.  Yes,  sir;  there  was  at  that  time. 

Q.  Was  that  competed  for  actively  by  these  two  routes? 

A.  Yes;  but  I  am  not  clear  as  to  the  date  when  those  rates  via 
Ogden  were  established,  but  it  seems  to  me  it  was  the  latter 

4420  part  of  my  connection  with  the  business.     It  was  not  done 
for  a  long  time  after  I  commenced  working  for  the  company. 

Cross-examination  by  Mr.  Cotton: 

Q.  Mr.  Adams,  you  said  that  the  O.  E.  &  N.  boats  operated  at  one 
period  up  to  the  head  of  navigation.  By  that  you  mean  they  ope- 
rated as  far  up  the  river  in  the  direction  of  Corvallis  as  the  water 
permitted  ? 

A.  I  think  you  misunderstood  me;  I  meant  to- convey  the  idea  that 
they  operated  to  the  head  of  navigation,  and  that  was  the  controlling 
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factor  at  various  seasons  of  the  year  as  to  how  far  up  the  river  they 
would  get.  Sometimes  they  wouldn't  even  get  to  Salem ;  they  would 
get  to  Independence  and  Albany,  according  to  the  stage  of  the  water. 

Q.  Then  the  head  of  navigation  was  more  or  less  movable;  it 
wasn't  fixed  in  one  particular  place,  say  Corvallis,  all  the  time  ? 

A.  It  was  movable  every  little  while. 

Q.  The  stage  of  water  in  the  Willamette  River  is  such  that  the 
boats  had  great  difficulty  in  navigating  above  the  falls  during  the 
low-water  season? 

A.  Yes,  sir. 

Q.  The  falls  are  at  Oregon  City? 

A.  Yes,  sir. 

Q.  How  long  did  that  low-water  stage  continue  each  year,  and 
about  when? 

A.  Well,  there  was  always  a  low-water  period,  say,  from  August 
to  November,  beginning  probably  in  August  and  ending  some  time  in 
November,  generally.  Very  often  there  was  a  low-water  period  in  the 
winter  time. 

Q.  And  during  that  time  it  was  impossible  for  the  boats  to  navigate 
to  a  very  great  extent,  varying  at  different  seasons  of  the  year,  in 
different  low-water  periods,  above  the  falls,  at  Salem,  or  in  between? 
A.  Well,  they  could  get  a  little  ways  up  above  the  falls,  15 
4421     or  20  miles,  probably  any  time,  but  beyond  that  it  was — in  low- 
water  period  they  couldn't  get  there. 

Q.  There  were  difficulties  in  connection  with  this  navigation  in  the 
way  of  snags,  bars,  wreckage  of  boats,  all  the  time,  weren't  there? 

A.  Yes,  sir ;  the  greatest  difficulty  was  the  low  water. 

Q.  When  did  your  connection  with  the  O.  R.  &  N.  cease  at  Port- 
land— that  is,  when  you  came  back  as  assistant  general  freight  agent? 

A.  When  did  it  cease? 

Q.  Yes. 

A.  The  end  of  May,  1905. 

Q.  Was  the  O.  R.  &  N.  still  engaged  in  the  Willamette  River  busi- 
ness, with  boats  ? 

A.  Yes ;  to  a  limited  extent,  as  I  recall  it,  at  that  time. 

Q.  The  extent  of  their  operations  up  there  was  limited  very  largely 
by  the  wearing  out  of  their  boats  and  the  destruction  of  the  boats 
engaged  in  that  branch  of  the  business  and  the  decrease  of  business, 
was  it  not? 

A.  Yes ;  they  didn't  keep  up  their  complement  of  boats  to  maintain 
regular  service. 

Q.  Isn't  it  true  that  at  one  time  the  O.  R.  &  N.  boats  stopped  at 
Yamhill,  and  then  the  Oregon  City  Transportation  Company  under- 
took to  maintain  a  daily  service  as  far  up  the  river  as  they  could  go, 
and  operated  boats  but  three  times  a  week  ? 

A.  That  is  quite  probable  at  some  low-water  period,  when  the 
O.  R.  &  N.  Company  didn't  have  a  boat  that  could  go  up  above  the 
mouth  of  the  Yamhill  River.  I  don't  recall  any  particular  period 
as  to  when  that  was. 
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Q.  Now,  you  say  that  at  one  time  rates  were  established  via  Ogden 
to  Montana.     When  was  that? 

A.  I  can't  recall  the  time  when  those  rates  were  established. 

4422  It  does  not  seem  to  me,  however,  that  they  were  always  in 
there,  always  effective.     It  seems  to  me  they  were  established 

some  time  during  my  connection  with  the  O.  K.  &  N.  freight  depart- 
ment. 

Q.  Now,  eliminating  that  route  for  the  present,  because  you  don't 
know  when  that  route  was  opened  via  Ogden,  the  routes  which  have 
always  been  open  from  San  Francisco  to  Montana  common  points 
have  been  the  following,  as  I  understand  it:  The  Shasta  route  to 
Portland,  thence  from  Portland  over  the  Northern  Pacific  via  Tacoma  ? 

A.  Yes,  sir;  that  is  one  of  them. 

Q,  The  O.  R.  &  N.  boat  line  to  Portland,  thence  to  Wallula  over 
the  O.  R.  &  N.,  and  .thence  to  Montana  via  the  Northern  Pacific? 

A.  Yes,  sir. 

Q.  The  O.  R.  &  N.  boat  line  to  Portland,  thence  to  Spokane  over 
the  O.  R.  &  N.,  and  thence  to  Montana  over  the  Great  Northern  ? 

A.  Yes.  That  route  was  established  some  time  in  the  early  part  of 
Mr.  McNeill's  receivership. 

Q.  1894? 

A.  Yes,  sir. 

Q.  From  San  Francisco  to  Puget  Sound  by  the  Pacific  Coast  Steam- 
ship lines,  and  thence  to  Montana  via  the  Great  Northern  or  the 
Northern  Pacific? 

A.  Did  you  name  the  steamship  line? 

Q.  The  Pacific  Coast. 

A.  Yes,  sir. 

Q.  Are  those  routes  open  to-day  ? 

A.  Yes,  sir. 

Q.  And  have  been  open  all  the  time  that  you  know  anything  about 
the  history  of  the  traffic  moving  from  San  Francisco  to  these  Montana 
common  points? 

A.  Yes,  sir. 

Q.  You  have  no  rates  via  your  line  from  here,  have  you  ? 
A.  From  here? 

4423  Q.  Yes;  that  is,  from  San  Francisco. 
A.  No  rates  from  San  Francisco ;  no,  sir. 

Q.  Through  your  line? 

A.  Except  as  they  might  be  made  on  the  combination  of  locals 
through  Portland. 

Q.  Now,  I  see  there  is  a  little  difference  in  the  opinion  of  some  of 
these  other  witnesses  as  to  whether  or  not  there  was  a  differential. 
Isn't  this  the  fact,  that  so  far  as  the  published  rates  were  concerned 
there  was  a  differential,  but  the  boats  made  a  rate  at  various  times  for 
the  purpose  of  getting  business? 

A.  Wlien  I  referred  to  the  differential  I  referred  to  a  fixed  or 
agreed  differential  on  Portland-San  Francisco  business.  I  don't  re- 
call that  there  ever  was  an  agreed  differential  on  that  local  traffic. 
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Q.  The  O.  R.  &  N.  boats  were  in  competition  with  steam  schooners 
all  the  time  ? 

A.  Yes. 

Q.  They  had  to  make  rates  which  would  get  the  business  in  com- 
petition with  the  schooners,  no  matter  what  rate  they  had  to  make? 

A.  Yes ;  it  was  the  competition  between  the  steamer  lines  thsit  fixed 
the  maximum  rates. 

Q.  This  refers  now  to  purely  local  business  between  Portland,  and 
San  Francisco? 

A.  Yes,  sir. 

Q.  And  San  Francisco  and  Portland? 

A.  Yes. 

Q.  The  rail  rates  were  more  or  less  permanent  because  they  were 
required  to  publish  and  keep  to  those  rates,  were  they  not  ? 

A.  Yes,  sir.  . 

Q.  You  solicit  hops,  do  you,  or  the  Northern  Pacific  does,  in  the 
Willamette  Valley  to-day  in  connection  with  the  boat  lines  ? 

A.  Yes,  sir ;  in  connection  with  the  boat  lines  we  do. 
4424        Q.  Do  the  rates  from  points  in  the  Willamette  Valley  on 
hops  apply  via  Portland  and  the  Northern  Pacific  to  the  east? 

A.  Yes,  sir. 

Q.  That  is,  rail  points  on  the  Southern  Pacific  to  Portland  and 
thence  over  the  Northern  Pacific  east? 

A.  Yes,  sir. 

Q.  And  those  rates  are  in  existence  at  the  present  time  on  hops? 

A.  Yes,  sir. 

Q.  Such  rates  apply  from  Willamette  Valley  points  on  aU  com- 
modities over  the  Northern  Pacific  via  Portland,  do  they  not? 

A.  The  transcontinental  rates  apply  generally  from  the  territory 
in  the  Willamette  Valley  in  connection  with  the  Northern  Pacific  the 
same  as  they  do  with  other  routes. 

Q.  And  that  rate  adjustment  applies  all  the  way  down  as  far  as 
Ashland? 

A.  Yes,  that  is  my  recollection. 

Q.  Then,  any  shipper,  at  the  present  time,  desiring  to  ship  from 
Willamette  Valley  points  on  transcontinental  rates,  can  ship  east 
either  by  the  Sunset  or  via  Portland  and  the  O.  E.  &  N.  lines  or  by 
way  of  Portland  and  the  Northern  Pacific? 

A.  To  the  Atlantic  seaboard;  yes,  sir. 

Q.  Either  way? 

A.  Yes,  sir. 

Q.  You  say  to  the  Atlantic  seaboard  because  I  included  the  Sun- 
set Eoute? 

A.  Yes,  sir. 

Q.  Eliminate  the  Sunset,  and  to  what  extent  does  this  similarity 
of  rates  prevail? 

A.  Generally  to  the  Missouri  River  and  east. 

Q.  Either  by  the  O.  R.  &  N.  and  its  connections  or  the  Northern 
Pacific  and  its  connections? 
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A.  Yes,  sir. 

Q.  This  rate  adjustment  applies, practically  from  every  point 

4425  in  the  Willamette  Valley  on  the  Southern  Pacific  lines,  doesn't 
it,  in  the  state  of  Oregon? 

A.  Yes,  sir. 

Q.  Irrespective  of  whether  it  comes  in  competition  with  the  boats 
or  not? 

A.  Yes,  sir. 

Q.  You  spoke  about  those  Willamette  Kiver  boats  operated  by  the 
O.  R.  &  N.  Do  you  know  anything  about  their  earning  capacity; 
did  you  have  charge  of  those  when  thev  were  operated  ? 

A.  Operated  by  the  O.  R.  &  N.  ? 

Q.  Yes. 

A.  Yes;  I  had  more  or  less  to  do  with  them. 

Q.  In  1892  and  thereafter,  the  Willamette  River  boats  did  not  earn 
their  operating  expenses  in  the  traffic  in  which  they  were  engaged, 
did  they? 

A.  No,  sir. 

Q.  1  mean  1902. 

A.  No,  sir. 

Q.  What? 

A.  No;  they  did  not. 

Q.  There  was  a  deficit  in  operation  all  the  time? 

A.  All  the  time;  yes,  sir. 

Q.  And  that  deficit  applied  even  when  you  eliminated  what  might 
be  regarded  as  heavy  repairs  to  the  boats  ? 

A.  It  was  true  right  along,  as  the  statements  came  along  month 
after  month. 

Q.  There  was  a  constant  deficit  in  the  operations  ? 

A.  Yes,  sir ;  I  think  probably  the  heavy  repairs  were  included. 

Q.  You  were  getting  the  best  rates  you  could  ? 

A.  Yes,  sir. 

Q.  Do  you  know  about  how  much  the  earning  capacity  of  the  boats 
was  per  year;  about  what  it  would  represent  in  dollars? 

A.  No ;  I  can't  recall  that. 

Q.  You  were  familiar  with  that  business  from  the  time  you  came 
with  the  company  in  1902  until  the  time  you  left  ? 

4426  A.  Yes,  sir. 

Q.  And  during  all  that  time  the  operation  was  on  the  wrong 
side  of  the  ledger  ? 
A.  Always;  yes,  sir. 

By  Mr.  Severance  : 

Q.  How  many  years  did  it  take  them  to  find  that  out,  so  as  to  dis- 
continue the  boats  ? 

A.  So  as  to  what? 

Q.  So  as  to  discontinue  the  boats.  I  say  how  many  years  did  it 
take  to  get  that  through  their  head,  that  they  were  losing  money  on 
the  boats? 
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A.  I  think  that  they  continued  the  operation  of  the  boats  largely 
as  a  feeder  to  their  rail  line. 

Q.  That  is  what  I  thought.  They  operated  those  boats  as  a  feeder 
totheO.  E.  &N.? 

A.  Yes,  sir ;  at  an  operating  loss. 

Q.  And  they  did  that  until  such  time  as  the  O.  R.  &  N.  and  the 
Southern  Pacific  interests  were  identical,  and  then  they  didn't  care 
about  operating  them  any  longer.    Is  that  true  ? 

A.  No;  I  don't  think  that  is  true.  The  change  took  place  about 
that  time,  but 

Q.  You  think  it  was  a  coincidence,  do  you  ? 

A.  No;  I  want  to  explain  it  to  you.  It  was  at  a  time  when  the 
traffic  was  becoming  less  all  the  time,  and  it  had  become  apparent  to 
the  officers  that  an  individual  could  operate  the  boats  to  better  ad- 
vantage than  a  corporation  could,  and  there  was  an  opportunity  to 
make  through  rates  with  the  Oregon  Transportation  Company,  sup- 
plant the  O.  R.  &  N.  Company's  own  service,  and  still  get  the 
traffic  for  their  rail  lines,  and  they  have  continued  that  up  to  this 

time. 
4427        Q.  And  that  is  done  in  connection  with  Captain  Graham's 
boats  now? 

A.  Yes,  sir. 

Q.  They  are  still  in  that  traffic? 

A.  Yes,  sir. 

Q.  Now,  you  stated  a  few  moments  ago,  in  answer  to  Mr.  Cotton, 
that  hop  business  from  the  Willamette  Valley,  as  I  understand 
you- 


A.  Yes,  sir. 

Q.  — could  now  move  to  the  east  by  the  Southern  Pacific  to  Port- 
land, thence  by  the  O.  E.  &  N.  and  its  connections.  Are  you  sure  that 
the  rates  are  in  that  way? 

A.  Yes;  I  feel  sure  on  that  point. 

Q.  You  do  feel  sure  on  that? 

A.  Yes,  sir. 

Q.  How  far  up  do  those  rates  apply? 

A.  I  can't  be  sure  about  that,  but  my  recollection  is  that  the  hops 
originate  as  far  south  as  Eugene. 

Q.  Can  traffic  that  is  above  the  head  of  navigation  move  that  way? 

A.  Yes,  sir;  that  is  my  recollection  of  the  application  of  the  trans- 
continental tariff. 

Q.  Are  you  sure? 

A.  Well,  I  feel  sure  in  my  own  mind  about  it. 

Q.  That  is,  to  the  Atlantic  seaboard  territory  ? 

A.  Yes,  sir. 

Q.  How  long  have  those  rates  been  in  force? 

A.  I  think  they  have  always  been  in.  I  don't  think  the  rates  to 
the  Atlantic  seaboard  via  Portland  and  the  rail  lines  were  ever  with- 
drawn. 

Q.  That  is  your  best  impression,  is  it? 
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A.  Yes,  sir. 


Q.  How  was  it  as  to  rates  to  the  interior  of  the  country,  east  of 
the  Missouri  River?  Weren't  the  rates  withdrawn  by  Sacramento, 
from  these  points  in  Oregon? 

A.  All  transcontinental  rates  applying  via  Sacramento  were  can- 
celed at  one  time. 

4428  Q.  Counsel  was  examining  you  with  reference  to  certain 
lines  being  still  open ;  the  Southern  Pacific  line  by  Sacramento 

and  the  connection  at  Ogden  is  no  longer  open,  is  it  ? 

A.  No;  no  longer  open. 

Q.  Now,  you  say  that  the  line  made  up  of  the  Southern  Pacific 
into  Portland  and  the  Northern  Pacific  to  the  east  is  still  open? 

A.  Yes,  sir. 

Q.  But  you  have  no  divisions  by  which  that  trafiic  can  move  out 
of  Portland  over  your  line  to  Spokane  and  be  there  delivered  to  the 
Northern  Pacific,  have  you? 

A.  No,  sir;  none  at  all. 

Q.  Can  you,  as  a  traffic  man,  see  any  reason  why  the  Southern 
Pacific  should  not  deliver  traffic  to  you  at  Portland,  to  be  sent  east 
from  Spokane  over  the  Northern  Pacific,  as  well  as  to  deliver  it 
direct  to  the  Northern  Pacific  here,  to  go  around  by  Tacoma  and  the 
mountains  ? 

A.  We  naturally  think  that  should  be  done. 

Q.  How  is  that? 

A.  We  naturally  think  that  should  be  done,  and  we  are  negotiating 
with  them  to-day  for  those  rates. 

Q.  You  are  negotiating? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  negotiating? 

A.  Since  last  November. 

Q.  And  you  are  still  reporting  progress? 

A.  Yes ;  and  we  think  we  are  going  to  win  out. 

Q.  Has  it  appeared  to  you,  from  your  knowledge  of  traffic  condi- 
tions, that  the  fact  that  the  O.  R.  &  N.  has  a  line  from  Portland 

4429  to  Spokane  which  is  competitive  with  the  North  Bank  road, 
has  anything  to  do  with  your  failure  to  complete  those  negoti- 
ations successfully? 

A.  Why,  I  think  so,  yes;  that  their  having  the  through  rates  in 
connection  with  their  own  route  has  some  bearing  upon  it. 

Q.  And  you  look  upon  the  O.  R.  &  N.  and  the  Southern  Pacific 
as  substantially  the  same  people?  They  have  the  same  officers, 
haven't  they  ? 

A.  Yes ;  they  are  very  closely  allied. 

Q.  They  have  the  same  officers  here  in  Portland  ? 

A.  Yes ;  the  same  traffic  officers. 

Q.  How  long  have  those  rates  in  connection  with  the  Northern 
Pacific  been  in  ? 

A.  Ever  since  I  can  remember. 
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Q.  How  far  south  do  rates  apply  from  the  east  over  the  Northern 
Pacific  in  connection  with  the  Southern  Pacific  Shasta  route? 

A.  My  recollection  is  the  Oregon  State  line,  or  Ashland,  is  the 
most  southerly  point. 

Q.  Aren't  rates  in  as  far  south  as  California  points ! 

A.  I  was  going  to  correct  that.  The  California:  rates  do  apply  to 
San  Francisco.  Now,  wait  a  minute.  I  am  not  clear  about  that — 
about  the  all-rail  road.     Yes ;  they  apply  via  the  all-rail  route. 

Q.  And  they  don't  apply  to  points  south  of  San  Francisco,  south 
of  Stockton? 

A.  No ;  I  don't  think  so. 

Q.  Stockton  is  the  southernmost  point. 

By  Mr.  Coti-on  : 

Q.  These  tariffs  are  renewed  and  have  been  renewed  from  time  to 
time.  They  could  have  been  canceled  at  any  time  by  the  Northern 
Pacific,  couldn't  they' 

A.  The  Southern  Pacific  could  cancel  them  at  their  will,  or  the 
Northern  Pacific,  either  one. 
4430        Q.  Your  line  operates  from  Spokane  to  Portland  only? 
A.  That  is  all. 

Q.  All-rail? 

A.  Opened  up  to-day. 

Q.  Do  you  operate  in  connection  with  the  Northern  Pacific  and  the 
Great  Northern? 

A.  Yes,  sir. 

Q.  The  property  is  owned  and  controlled  by  those  two  companies, 
is  it  not,  according  to  conunon  information  ? 

A.  Owned  jointly  by  the  two  companies. 

Q.  And  the  Northern  Pacific  closes  the  Puget  Sound  gateway  to 
the  O.  R.  &  N.  via  Portland,  do  they  not? 

A.  The  rates  from  the  east  to  Puget  Sound  ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  they  have  kept  that  shut  all  the  time  ? 

A.  Yes,  sir. 

Q.  So  that  the  O.  E.  &  N.  and  the  Union  Pacific  can't  solicit 
continental  freight  to  Puget  Sound  points  via  Portland  and  the 
Northern  Pacific? 

A.  No;  they  can  not.  Why  I  hesitated  was  about  these  lumber 
rates.     They  put  in  some  lumber  rates. 

Q.  I  mean  the  transcontinental  rates  that  you  were  talking  about. 

A.  No ;  they  can't  apply  via  Portland. 

Q.  And  that  condition  of  affairs  has  continued  for  the  last  twenty 
years? 

A.  Ever  since  my  connection  with  the  business  it  has  continued; 
yes,  sir. 

Q.  And  continues  to-day  ? 

A.  Yes,  sir. 
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Q.  And  yet  you  think  that  the  Southern  Pacific,  having  a  route 
from  the  Atlantic  seaboard  by  the  Sunset,  should  open  up  to  a  con- 
nection of  the  Northern  Pacific  with  rates  into  the  Willamette  Val- 
ley on  transcontinental  freight' 

4431  A.  Yes,  I  naturally  do. 

Q.  That  is  because  of  your  connection  with  the  Portland, 
Spokane  &  Seattle  ? 
A.  Yes,  sir. 

4432  A.  B.  GKAHAM, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Captain  Graham,  where  do  you  live? 

A.  Portland. 

Q.  How  long  have  you  lived  here? 

A.  Thirty  years. 

Q.  What  is  your  business? 

A.  River  steamer  transportation. 

Q.  On  what  river? 

A.  The  Willamette. 

Q.  What  is  the  name  of  your  company? 

A.  Oregon  City  Transportation  Company. 

Q.  How  long  have  you  been  connected  with  that  company,  Captain 
Graham  ? 

A.  Twenty-two  years. 

Q.  How  far  up  the  Willamette  River  do  your  boats  run? 

A.  Corvallis. 

Q.  How  high  up  do  you  go  in  times  of  high  water? 

A.  As  far  as  Harrisburg. 

Q.  How  many  miles  is  that  above  Corvallis  ? 

A.  About  twenty-six,  I  think. 

Q.  When  you  were  doing  business  on  the  river,  fifteen  or  sixteen 
years  ago,  how  many  boats  were  then  running? 

A.  Somewhere  about  ten. 

Q.  Was  the  O.  R.  &  N.  Company  operating  boats  on  the  river 
at  that  time? 

A.  Yes,  sir, 

Q.  What  time  did  they  cease? 

A.  About  a  year  and  a  half  ago,  above  Oregon  City. 

Q.  Do  they  still  run  to  Oregon  City? 

A.  They  run  to  the  Oregon  City  locks,  to  the  paper  mills. 

4433  Q.  One  boat? 

A.  One  steamer,  called  the  "  Ruth." 
Q.  Do  they  handle  any  traffic  now  with  the  exception  of  the  out- 
put of  that  mill  ? 
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A.  Supplies  to  the  mill  and  the  output  from  the  mill. 

Q.  Do  they  handle  it  all? 

A.  Yes,  sir.  They  take  all  the  output;  we  handle  a  little  of  the 
supplies  in. 

Q.  You  don't  participate  in  the  output  at  all? 

A.  No,  sir. 

Q.  How  far  from  Portland  is  Oregon  City? 

A.  Thirteen  miles  by  river. 

Q.  How  far  by  rail? 

A.  Fifteen  by  Southern  Pacific,  and  a  little  over  fourteen  by 
Oregon  Water  Power. 

Q.  Oregon  Water  Power,  an  electric  line? 

A.  Yes,  sir. 

Q.  Does  the  Southern  Pacific  reach  this  paper  mill  ? 

A.  No,  sir. 

Q.  How  far  are  they  from  it? 

A.  Eight  across  the  river.  The  paper  mills  are  in  the  locks,  and 
they  are  inaccessible  even  to  a  team. 

Q-  The  product  can  only  come  out  by  boat? 

A.  Yes,  sir. 

Q.  And  that  is  the  only  traffic  that  is  being  brought  down  the 
Willamette  Eiver  now  by  the  O.  R.  &  N.  Company  ? 

A.  Yes,  sir. 

Q.  What  does  your  line  handle? 

A.  All  kinds  of  merchandise  south,  all  kinds  of  farm  products 
north. 

Q.  Do  you  handle  hops? 

A.  Yes,  sir. 

Q.  Do  you  remember,  years  ago,  when  the  O.  K.  &  N.  were  separate 
from  the  Southern  Pacific  in  management? 

A.  Yes,  sir. 

Q.  Was  there  any  traffic  up  the  valley  that  was  competed  for  by  the 
O.  R.  &  N.  boats,  on  the  one  hand,  and  the  Southern  Pacific  railway 
on  the  other,  in  those  days? 

A.  Coming  this  way? 
4434.        Q.  Yes,  or  going  the  other — either  one. 

A.  Well,  I  don't  know  so  much  about  going  the  other  way, 
but  this  way  there  was  competition  on  the  river,  on  hops,  prunes 

Q.  As  between  the  boat  lines  and  the  Southern  Pacific  Railway  ? 

A.  Yes,  sir. 

Q.  And  both  the  boats  and  the  railway  brought  hops  and  prunes 
out  of  that  region? 

A.  Yes. 

Q.  When  the  O.  R.  &  N.  boats  secured  that  traffic  up  there,  which 
way  did  it  move  to  the  east? 

A.  That  I  can't  say. 

Q.  You  don't  Iniow  about  that? 

A.  No,  sir. 

Q.  In  those  days  did  you  also  bring  down  hops  and  prunes? 
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A.  Yes,  sir. 

Q.  To  whom  did  you  deliver  them? 

A.  To  the  O.  K.  &  N.  principally. 

Q.  Under  what  kind  of  traffic  arrangement  did  you  operate  with 
the  O.  R.  &  N.  at  that  time,  when  they  had  their  own  boats  ?  Did  you 
have  a  part  of  the  through  rate  to  the  east,  or  a  local  rate,  or  what 
did  you  have? 

A.  We  had  our  local  rate  to  Portland.  That  is,  it  wasn't  the  local 
rate;  there  was  a  division  allowed  us  by  the  O.  R.  &  N.,  or  a  certain 
fixed  rate. 

Q.  They  allowed  you  a  division  of  the  through  rate? 

A.  I  presume  you  might  call  it  that,  yes. 

Q.  And  did  that  traffic  which  you  brought  in  move  out  over  the 
rails  of  the  O.  E.  &  N. — some  of  it  ? 

A.  And  Southern  Pacific,  I  presume. 

Q.  You  delivered  it  to  the  O.  K.  &  N.,  you  say  ? 
A.  Yes. 
4435        Q.  I  am  speaking  of  the  old  days,  before  the  lines  were  in 
any  way  connected.     If  the  O.  R.  &  N.  got  it,  it  didn't  move 
out  over  any  other  line? 

A.  No. 

Q.  It  moved  out  over  their  line.  Now,  at  the  present  time,  do  you 
bring  out  hops  by  your  boats? 

A.  Yes,  sir. 

Q.  How  do  these  hops  which  you  bring  out  move  east  at  the  present 
time  ? 

A.  Either  way  the  shipper  elects. 

Q.  And  what  routes  are  open? 

A.  The  O.  E.  &  N.,  the  Portland-Spokane,  the  Northern  Pacific, 
the  Southern  Pacific. 

Q.  The  Southern  Pacific  by  the  Sunset  Eoute  to  the  east,  or  don't 
you  know  how  they  go? 

A.  Yes,  routed  Sunset. 

Q.  And  do  they  move  to  the  Atlantic  seaboard  also  by  the  O.  R. 
&  N.  and  the  Northern  Pacific  and  this  North  Bank  road  that  you 
have  mentioned? 

A.  Yes. 

Q,  Do  you  remember  whether  at  the  time  the  O.  E.  &  N.  and  the 
Southern  Pacific  agencies  were  separate  they  each  had  soliciting 
agents  out  in  the  Willamette  Valley  looking  for  business? 

A.  Yes. 

Q.  W^ho  represented  the  O.  E.  &  N.,  if  you  remember? 

A.  Mr.  Overbaugh. 

Q.  Who  represented  the  Southern  Pacific? 

A.  Mr.  Lounsberry. 

Q.  Captain  Graham,  Mr.  Cotton  indicated  by  some  of  his  questions 
to  another  witness  that  there  had  been  some  change  in  the  products 
up  the  valley  in  the  last  few  years.    What  do  you  say  as  to  that? 
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A.  Weil,  there  is  not  as  much  wheat  produced. 

Q.  What  else  is  produced,  in  lieu  of  wheat,  by  those  farmers? 

A.  There  is  more  garden  truck,  as  they  would  call  it,  and 
4436    more  hops,  more  potatoes;  I  think  more  oats. 

Q.  I  have  in  mind  particularly  the  matter  of  hops.  There 
has  been  no  falling  off  on  the  production  of  the  hops,  but,  on  the 
contrary,  an  increase;  is  that  so? 

A.  I  think  so. 

Q.  Those  hops  that  are  grown  in  the  valley  are  shipped  chiefly  to 
points  in  the  east,  are  they  not  ? 

A.  Yes. 

Q.  Do  you  happen  to  know  the  extent  of  that  product  that  goes  out 
in  carloads  only  ? 

A.  Well,  it  varies.  The  valley  crop  runs  from  80,000  to  110,000 
bales. 

Q.  How  many  bales  to  a  carload  ? 

A.  I  think  the  maximum  is  150 ;  the  average  is  about  75, 1  think. 

Q.  And  do  you  happen  to  know,  from  your  experience  in  handling 
hops  that  are  taken  on  east,  to  what  points  in  the  east  they  are  chiefly 
shipped  ? 

A.  Well,  they  go  to  all  the  eastern  points — New  York ;  they  go  to 
England. 

Q.  They  go  to  England  also? 

A.  To  London. 

Q.  And  some  of  them  go  to  St.  Louis? 

A.  Some  to  St.  Louis. 

Q.  And  possibly  Milwaukee? 

A.  Yes;  some  to  Milwaukee. 

Q.  Mr.  Cotton  has  brought  out  that  at  some  times  there  is  a  lack 
of  water  up  the  river.  Are  there  any  difficulties  other  than  that  in 
the  way  of  successful  transportation  business  on  the  river  ? 

A.  Nothing,  with  the  exception  of  low  water. 

Q,.  Low  water;  that  is  what  I  meant.  Can  you  always  get  up  as 
far  as  Corvallis? 

A.  No,  sir. 

Q.  How  high  can  you  get  up  in  low  water  ? 

A.  We  have  gone  to  Salem  daily  for  the  last  fifteen  years. 

Q.  How  far  is  Salem  from  here? 
A.  Is  miles  by  water. 
4437        Q.  That  is  a  station  on  the  Southern  Pacific,  isn't  it? 
A.  Yes,  sir. 

Cross-examination  by  Mr.  Cotton  : 

Q.  You  testified  that  there  were  about  ten  boats  on  the  Willamette 
River  about  fifteen  years  ago,  I  believe.    Who  operated  those  boats? 

A.  The  O.  R.  &  N.  had  three;  the  Oregon  Pacific  had  two;  we  had 
two  (that  makes  seven) ;  Captain  Geer  had  one  (eight) ;  Abernethy 
and  Eldridge  had  one  (nine) ;  and  I  think  Captain  Jones  had  one 
operating  to  Eugene,  if  I  remember  correctly. 
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Q.  What  became  of  Jones'  boat?  What  was  her  name,  do  you  re- 
member ? 

A.  The  "  Eugene." 

Q.  What  became  of  her  ? 

A.  They  sold  her  and  sent  her  north — ^to  Alaska. 

Q.  What  became  of  the  Abernethy  and  Eldridge  boat  ? 

A.  She  was  also  sold  north. 

Q.  What  became  of  the  Geer  boat  ? 

A.  She  was  sunk — wrecked. 

Q.  Where? 

A.  In  the  Willamette»>Eiver. 

Q.  What  became  of  the  three  boats  owned  by  the  Oregon-Pacific? 

A.  They  were  worn  out,  practically ;  sold  and  rebuilt. 

Q.  Were  they  then  operated  on  the  Willamette  River,  after  they 
were  rebuilt? 

A.  No. 

Q.  They  took  the  engines  out  of  them  and  such  parts  as  might 
be  valuable — that  is,  other  people,  not  the  Oregon-Pacific  ? 

A.  No ;  other  people  rebuilt  them. 

Q.  The  Oregon-Pacific  made  no  attempt  to  rebuild  the  boats 
4438     after  they  were  laid  up  ? 

A.  I  believe  Mr.  Hammond  operated  them  awhile. 

Mr.  LovETT.  What  is  the  Oregon  &  Pacific? 

Mr.  Cotton.  The  Oregon  &  Pacific  was  the  company  which  was 
afterwards  succeeded  by  the  Corvallis  &  Eastern. 

Witness.  Yes;  they  were  operated  by  the  Corvallis  &  Eastern. 

Q.  Were  these  boats  taken  off  by  Mr.  Hammond  prior  to  1901 — 
off  the  river? 

A.  I  have  just  forgotten  the  date. 

Q.  They  were  the  "  William  M.  Hoag,"  and  what  were  the  other 
two? 

A.  "  N.  S.  Bentley  "  and  the  "  Three  Sisters." 

Q.  And  those  three  boats  were  practically  junked  down  here  and 
the  machinery  removed  and  sold  ? 

A.  Yes,  sir. 

Q.  By  Mr.  Hammond  ? 

A.  Well,  the  "  Three  Sisters "  was  wrecked  and  the  "  William 
Hoag  "  was  rebuilt  and  the  "  N.  S.  Bentley  "  rebuilt,  and  their  names 
changed. 

Q.  Where  was  the  "  Three  Sisters  "  wrecked  ? 

A.  Somewhere  up  the  river,  I  think — away  up. 

Q.  That  is,  the  Willamette  Eiver? 

A.  Yes. 

Q.  Now,  fifteen  years  ago  what  boats  were  you  operating  ? 

A.  The  "Altoona  "  and  the  "  Ramona." 

Q.  Do  you  still  own  boats  of  the  same  name  now  ? 

A.  Not  of  the  same  name;  practically  the  same — ending  with 
the  same  two  letters. 
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Q.  What  became  of  your  original  "Altoona  "  and  '"  Ramona  " — 
what  happened  to  them  ? 
A.  They  were  both  sold  north. 
Q.  Then  you  rebuilt  other  boats  ? 
A.  Yes ;  we  rebuilt  new  boats. 

Q.  About  what  is  the  draft. of  your  two? 

4439  A.  One  boat  draws  14  inches  and  the  other  draws  19^ — 
that  is,  light. 

Q.  Now,  you  have  Remained  in  river  navigation  on  the  Willamette 
all  the  time  during  this  period,  substantially? 

A.  Yes,  sir.  _-,, 

Q.  And  Abernethy,  and  Jones,  and  everybody  else  who  have  been 
on  the  river  at  various  times,  private  boat  owners,  including  the 
Oregon-Pacific,  have  ceased  operating  boats  on  the  river,  practically  ? 

A.  Yes,  sir. 

Q.  You  are  operating  only  one  line  at  the  present  time? 

A.  Yes,  sir. 

Q.  One  boat  up  there  above  the  falls — the  "  N.  R.  Lang,"  isn't  it  ? 

A.  She  operates  for  the  paper  mills,  is  used  by  the  paper  mills. 

Q.  Used  for  hauling  logs  and  handling  their  own  freight? 

A.  Yes,  sir. 

Q.  Not  engaged  in  the  business  commercially? 

A.  No. 

Q.  She  operates  above  Oregon  Citj^  locks,  as  a  rule  ? 

A.  Well,  down  to  Portland  also. 

Q.  She  is  what  might  be  called  purely  a  private  carrier? 

A.  Yes,  sir. 

Q.  That  is,  carrying  for  one  particular  institution? 

A.  Yes. 

Q.  Now,  fifteen  years  ago,  what  boats  did  the  O.  R.  &  N.  operate 
up  there,  by  name? 

A.  The  "  Ruth,"  the  "  Elmore,"  the  "Modoc,  "  and  the  "  Gypsy." 

Q.  The  "  Gypsy  "  was  a  boat  which  drew  about  six  inches  of  water% 
wasn't  she  ?     How  much  did  she  draw  ?    Three-six  ? 
A.  No,  sir;  she  drew  one  foot. 

4440  Q.  And  when  she  was  really  doing  business  she  could  haul 
about  how  much  ? 

A.  Her  capacity  would  be  90  tons. 

Q.  In    1900,  the  "Gypsy"  became    a   total  wreck,   didn't    she? 
Whereabouts  ? 
A.  Between  Salem  and  Independence. 
Q.  What  happened  to  her  ? 
A.  The  captain  ran  her  on  a  snag  and  sunk  her. 
Q.  Are  there  snags  in  the  Willamette  River? 
A.  Yes,  sir. 
Q.  Many  of  them? 
A.  Yes;  a  good  many  of  them. 
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Q.  What  caused  the  wreckage  of  all  these  other  boats  you  have 
referred  to — windstorms,  or  snags,  or  something  in  the  bottom  of 
the  river? 

A.  The  one  of  Captain  Geer  was  snagged ;  the  "  Gypsy "  was 
snagged. 

Q.  The  other  boats  were  sold? 

A.  Worn  out. 

Q.  What  became  of  the  "  Elmore?  " 

A.  She  was  sold.    You  mean  the  "  Elwood  ?  " 

Q.  No,  the  "  Ehnore." 

A.  The  "  Ehnore  "  still  belongs  to  the  O.  R.  &  N.  Company. 

Q.  Is  she  running? 

A.  No,  sir. 

Q.  Do  you  know  what  draft  she  was? 

A.  When  running? 

Q.  Yes.    Deep. 

A.  You  mean  loaded  or  light  ? 

Q.  Loaded. 

A.  Oh,  she  would  draw  about  five  feet  loaded. 

Q.  Was  she  suitable  for  the  navigation  of  the  river? 

A.  Too  heavy. 

Q.  Now,  referring  to  the  "  Modoc : "  what  became  of  the  "  Mo- 
doc? " 

A.  She  is  down  here  in  the  O.  E..  &  N.  boat  yard. 

Q.  She  went  out  of  service  on  the  10th  of  September,  1908;  was 
operated  last  from  Portland  to  Oregon  City,  I  believe? 
4441        A.  Yes,  sir. 

Q.  Is  she  an  old  boat  ? 

A.  Yes,  sir. 

Q.  What  is  her  present  condition  so  far  as  operation  is  concerned  ? 

A.  Very  good. 

Q.  And  she  was  running  September  10,  1908,  between  Portland 
and  Oregon  City,  and  she  is  now  in  the  yard,  is  she  not? 

A.  Yes,  sir. 

Q.  What  boat  took  her  place? 

A.  The  "  Euth." 

Q.  When  was  the  last  trip  of  these  boats  made  above  Oregon  City? 

A.  TheO.  E.  &N.? 

Q.  Yes. 

A.  I  don't  know. 

Q.  You  said  you  thought  it  was  about  a  year  and  a  half  ago? 

A.  Yes;  about  a  year  and  a  half  ago. 

Q.  Do  you  think  it  was  as  long  ago  as  that? 

A.  I  don't  know  for  sure. 

Q.  Now,  these  boats  were  engaged  in  hauling  what  class  af 
products  ? 

A.  AH  kinds. 

Q.  Fifteen  years  ago,  largely? 
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A.  All  kinds  of  farm  products,  merchandise. 
Q.  Did  they  depend  upon  wheat  largely  for  their  traffic  off  the 
river? 
A.  Yes. 

Q.  Between  the  Southern  Pacific  and  the  "Willamette  Eiver,  on  the 
east  bank,  as  far  north  as  Salem,  is  operated  the  Oregon  Electric 
line  into  Portland? 
A.  Yes. 

Q.  And  that  is  operated  between  the  Willamette  Eiver  and  the 
main  line  of  the  Southern  Pacific? 
A.  Yes. 

Q.  It  runs  from  here  to  Salem  ? 
A.  Yes. 
4442        Q.  Takes  in  all  the  French  prairie  country  ? 
A.  Yes. 
Q.  Woodburn  and  everything  on  the  east  side  of  the  river,  does 
it  not? 

A.  Yes;  but  it  does  not  touch  lots  or  points  on  the  east  bank  of 
the  river — that  the  railroad  does  not  go  very  near. 

Q.  No ;  but  it  lies  between  the  Southern  Pacific  and  the  Willamette 
River? 
A.  Yes. 

Q.  Is  that  engaged  in  the  handling  of  freight? 
A.  Yes. 

Q.  As  well  as  passengers? 
A.  As  well  as  passengers. 

Q.  Now,  in  those  days,  fifteen  years  ago,  you  connected  with  all 
the  railroad  lines  here  at  Portland  with  the  traffic  that  your  line 
brought  down  the  river? 
A.  No,  sir. 

Q.  With  what  line  only? 
A.  The  O.  E.  &  N. 

Q.  You  were  then  engaged  exclusively  with  the  O.  E.  &  N.? 
A.  Yes,  sir. 

Q.  And  what  do  you  do  now? 
A.  Why,  with  all  of  them. 
Q.  You  do  business  with  all? 
A.  Yes,  sir, 

Q.  And  you  are  practically  the  only  line  operating  on  the  river? 
A.  Yes. 

Q.  And  deliver  all  the  freight  that  you  get,  consigned  any  way,  to 
any  railroad,  practically  on  equal  rates? 
A.  Yes. 

Q.  Now,  as  to  rates :  How  do  rates  compare  now  with  the  rates  in 
force  in  1900? 
A.  They  are  higher. 
Q.  They  are  higher  now? 
A.  Yes,  sir. 
Q.  How  much  higher? 
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A.  Considerably  higher. 
Q.  Well,  about,  in  amount? 

A.  We  had  a  flat  rate  then,  if  I  remember  rightly,  of  about  $2.50 
a  ton.    Now  we  work  on  Western  Classification. 

4443  Q.  On  a  classified  basis?      Wasn't  that  flat  rate  prior  to 
1900? 

A.  Yes;  prior  to  1900. 

Q.  Didn't  you  go  to  the  transcontinental  basis  in.  1900  ? 

A.  I  think  not  until  1902—1901  or  1902. 

Q.  Now,  about  the  profits  of  this  business.  Or,  let  me  ask  one  other 
question.    How  often  do  you  operate  boats  now  ? 

A.  The  year  round. 

Q.  No ;  I  mean  how  many  trips  do  you  make  a  week  ? 

A.  Six. 

Q.  That  is,  you  operate  two  boats  three  times  a  week  ? 

A.  We  operate  two  boats  daily  to  Salem  and  three  times  a  week  to 
Corvallis. 

Mr.  LovETT.  Let  me  understand  that.  Do  you  run  a  boat  each  way 
a  day? 

Witness.  One  boat  each  way  a  day  from  Salem  and  one  boat  three 
times  a  week  from  Corvallis'  and  to  Corvallis. 

Mr.  Severance.  From  Corvallis  to  Portland  ? 

Witness.  From  Corvallis  to  Portland ;  one  boat  three  times  a  week. 

Q.  You  have  been  operating  pretty  regularly  to  Corvallis  ? 

A.  To  Corvallis. 

Mr.  Severance.  Now,  just  a  moment.  He  said  six  times  a  week. 
Does  he  mean  week  days,  or  Sundays,  or  what? 

Q.  You  run  some  Sundays,  don't  you? 

A.  Very  seldom. 

Q.  You  lay  off  on  Sundays? 

Mr.  Severance.  That  is  what  he  means. 

Q.  Now,  as  to  the  traffic.  You  are  handling  anything  you  can  get 
out  of  the  Willamette  Valley  ? 

A.  Anything  we  can  handle. 

4444  Q.  And  in  connection  with  any  of  the  railroads  operating 
out  of  Portland  ? 

A.  Yes,  sir. 

Q.  You  spoke  about  the  traffic  from  the  paper  mills.  That  is  paper 
in  large  rolls,  is  it  not? 

A.  Large  and  small. 

Q.  Do  you  seek  that  traffic  ? 

A.  No,  sir;  we  don't  care  for  it. 

Q.  Why  not? 

A.  Not  enough  revenue  in  it. 

Q.  That  paper  is  destined  to  what  points,  as  a  rule — ^that  is,  this 
heavy* roll  paper? 

A.  Mostly  San  Francisco. 

Q.  It  goes  to  San  Francisco  by  boat  routes,  does  it  not;  one,  by 
your  boat  line  to  Portland? 
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A.  Boat  line  to  Portland. 

Q.  And  the  other  by  the  line  over  to  Pulp  ? 

A.  To  Pulp. 

Q.  Just  directly  across  on  the  west  side  of  the  river,  and  is  there 
loaded  on  the  Southern  Pacific  and  taken  down  that  way? 

A.  Yes,  sir. 

Mr.  Severance.  You  said  "  it." 

Mr.  Cotton.  I  said  "  the  line." 

Q.  I  don't  mean  by  your  boat  line. 

A.  You  said  the  line. 

Q.  By  the  O.  E.  &  N.  So  the  O.  E.  &  N.  boat  moves  some  of  it  to 
San  Francisco,  which  goes  out  by  boat  to  San  Francisco  ? 

A.  Yes. 

Q,  And  the  Oregon  City  paper  mills  send  some  of  it  across  the 
river  in  their  own  boat,  over  to  Pulp,  and  that  goes  down  on  the 
Southern  Pacific? 

A.  Yes,  sir. 

Q.  The  Oregon  City  paper  mills  have  a  loading  platform  for  their 
pulp  on  which  they  also  receive  merchandise,  do  they  not? 

A.  Yes,  sir. 

Q.  And  they  get  logs  over  there,  too? 
A.  Yes. 

4445        Q.  The  Southern  Pacific  hauls  logs  from  St.  Johns 

A.  Up  to  Pulp. 

Q.  Down  to  Pulp,  and  they  are  there  dumped  in  the  river,  and  the 
line  takes  them  over  to  the  paper  mill  ? 

A.  Yes,  sir. 

Q.  So  that  heavy  paper  moves  from  the  paper  mills  to  San  Fran- 
cisco at  the  present  time,  does  it  not? 

A.  Yes,  sir. 

Q.  Now,  what  has  caused  this  falling  off  of  river  boats  upon  the 
Willamette  Eiver? 

A.  Lack  of  river  traffic. 

Q.  Has  the  traffic  decreased? 

A.  Yes,  sir. 

Q.  Are  you  handling  all  the  traffic  you  can  get  without  any  re- 
striction at  the  present  time  ? 

A.  Yes,  sir. 

Q.  As  to  route 

A.  Yes,  sir. 

Q.  Rates  or  anything  else? 

A.  Yes. 

Q.  That  is  the  situation,  is  it  not? 

A.  We  are  handling  all  we  can  get. 

Q.  And  routing  it  over  any  of  the  railroad  lines  out  of  Portland? 

A.  Any  way  they  wish. 

Q.  And  the  O.  E.  &  N.  and  the  Southern  Pacific  do  not  attempt  to 
discriminate  against  your  traffic  or  compel  you  to  handle  all  the 
traffic  that  you  originate  by  their  line  in  any  way  whatsoever? 
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A.  No. 

Q.  Is  this  business  immensely  profitable  to  you  ? 

A.  No,  sir. 

Q.  I  don't  care  about  prying  into  your  business  particularly,  but 
I  would  like  to  know  in  a  general  way.    You  are  there  without  com- 
petition at  the  present  time,  so  far  as  river  boats  are  concerned? 
A.  Yes,  sir. 

4446  Q.  Would  you  mind  stating  in  a  general  way  what  the 
returns  are  on  your  investment? 

Mr.  Severance.  I  would  suggest  to  the  witness  that  he  need  not 
do  that  if  he  doesn't  want  to. 

Mr.  Cotton.  No  ;  he  need  not  do  that  if  he  doesn't  want  to,  but  I 
want  to  show  that  the  business  is  not  extremely  profitable. 

Witness.  The  profits  are  not  as  good  as  they  should  be. 

Q.  The  decrease  in  river  transportation  has  been  due,  therefore,  to 
very  natural  causes,  resulting  from  the  fact  that  the  business  is  no 
longer  attractive  to  steamboat  men  ? 

A.  I  would  say  from  the  improvement  of  county  roads  and  railroad 
facilities,  warehouses ;  that  would  be  one  reason. 

Q.  By  that  you  mean  that  the  county  roads  in  the  Willamette  Val- 
ley have  improved  to  such  an  extent  that  it  is  easier  for  people  to  haul 
from  the  river  banks  to  the  railroad  stations,  and  therefore  the  traffic 
naturally  seeks  that  outlet ;  is  that  what  you  mean  ? 

A.  Yes. 

Q.  Has  the  falling  off  in  the  production  of  grain  affected  the  busi- 
ness— ^wheat  ? 

A.  Well,  wheat;  yes. 

Q.  The  Willamette  Valley  used  to  produce  about  six  million  bushels 
a  year,  and  now  it  produces  about  two  million  ? 

A.  About  that;  yes,  sir. 

Q.  Now,  in  regard  to  hops.  Hops  weigh  about  180  pounds  to  the 
bale,  and  there  are  about  seven  pounds  tare  for  the  sacks.  Isn't  that 
right? 

A.  We  take  them  at  200  pounds  to  the  bale. 

Q.  Yes;  but  I  mean,  in  estimating  a  crop,  they  estimate 

4447  bales  at  180  pounds  to  the  bale,  I  believe. 

A.  No ;  more  than  that.    They  will  average  more  than  that. 

Q.  But  I  mean  when  they  undertake  to  estimate  the  number  of 
bales. 

A.  Just  the  hops  themselves  ? 

Q.  Yes.  I  mean  whenever  it  says  a  crop  of  80,000  bales  in  a  state, 
they  mean  bales  of  180  pounds,  do  they  not? 

A.  Yes— or  200. 

Q.  The  200  includes  the  tare,  that  is  the  sacks. 

A.  That  is  the  gross  weight. 

Q.  Now,  the  hop  crop  of  Oregon  has  not  increased,  has  it,  in  the 
last  ten  or  fifteen  years  ? 

A.  Yes,  sir. 

Q.  How  much  ? 
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A.  Why,  it  increased  from  10,000  or  15,000  bales  to  110,000. 

Q.  You  say  fifteen  years  ago  there  were  only  about  10,000  bales  of 
hops  produced  ? 

A.  I  think  so. 

Q.  In  Oregon? 

A.  I  think  so ;  I  am  not  positive  on  that. 

Q.  In  1898  about  how  many  bales  ? 

A.  Why,  I  don't  know. 

Q.  In  1900? 

A.  In  1900  I  should  think  about  80,000. 

Q.  What  was  the  production  this  last  year? 

A.  Estimated  at  100,000. 

Q.  And  the  production  this  year  will  be  80,000  or  less,  won't  it? 

A.  Yes. 

Q.  So,  therefore,  the  hops  in  the  Willamette  Valley  from  1898 
down  to  the  present  time — ^the  increase  in  production  has  not  been 
steady  and  constantly  rising,  but  it  has  fluctuated  simply  with  the 
market  demand,  has  it  not? 

A.  Yes. 

Q.  It  is  commonly  said  that  the  average  crop  of  hops  in  the 
Willamette  Valley  has  been  about  80,000  or  90,000  bales  a  year? 

A.  Yes. 
4448        Q.  And  that  has  probably  continued  for  about  how  many 
years  ? 

A.  Oh,  for  eight  years,  I  would  think. 

Q.  And  you  don't  remember  the  statistics  prior  to  that? 

A.  No,  sir. 

Q.  The  Willamette  Valley  used  to  be  an  exporter  of  wheat  largely  ? 

A.  I  don't  know. 

Q.  Well,  what  I  mean,  shipping  wheat  out  of  the  valley  in  large 
quantities,  did  it  not,  in  an  early  day  ? 

A.  I  don't  think  so.  I  think  they  used  to  use  most  of  their  wheat 
at  Oregon  City  and  Salem  for  grinding  into  flour. 

Q.  I  mean  after  they  ground  it  into  flour  and 

A.  They  exported  it. 

Q.  Did  they  then  export  it  from  Portland  ? 

A.  I  presume. 

Q.  At  one  time  they  exported  wheat  from  Yaquina  Bay,  too,  did 
they  not  ? 

A.  Yes,  sir. 

Q.  To  San  Francisco? 

A.  Yes,  sir. 

Q.  What  is  the  fact  now  about  the  Willamette  Valley  shipping 
wheat  in  for  domestic  consumption,  from  Eastern  Oregon  ? 

A.  Well,  they  do  that  in  small  quantities  to  mix  with  their  Valley 
flour. 

Q.  Is  there  much  flour  that  moves  out  of  the  Willamette  Valley 
at  the  present  time  to  San  Francisco  ? 
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A.  Yes. 

Q.  From  what  mills  ? 
A.  Corvallis  mills. 
Q.  You  handle  all  of  that? 
A.  No,  sir,  not  all  of  it. 
Q.  Part  of  it  goes  by  rail  ? 
A.  Part  of  it  by  Southern  Pacific. 

Q.  When  you  handle  it  by  boat  how  does  it  then  reach  San  Fran- 
cisco from  Portland? 

A.  By  the  water  lines. 
4449        Q.  O.  E.  &N.? 
A.  Not  now. 
Q.  The  Southern  Pacific  takes  it  from  Corvallis,  do  they  ? 
A.  Yes,  sir. 

Q.  About  how  much  does  this  flour  movement  amount  to  per  year, 
out  of  the  valley? 
A.  By  river? 

Q.  Yes.    How  many  tons? 
A.  About  a  thousand  tons. 

Q.  Have  there  been  any  new  boats  placed  upon  the  Willamette 
Eiver  route  other  than  yours,  say  in  the  last  ten  years,  that  is,  by 
any  new  people? 
A.  Other  people  have  operated  there  for  a  short  time. 
Q.  Why  didn't  they  continue  in  the  business? 
A.  Not  profitable. 
Q.  That  is,  private  individuals? 
A.  Private  parties. 

Q.  So,  at  the  present  time  you  are  the  only  person  now  engaged  in 
that  river  transportation? 
A.  Yes,  sir. 

Q.  You  operate  with  anybody  and  everybody  operating  railroad 
lines  out  of  Portland? 
A,  Yes,  sir. 

Q.  Steam  schooners,  or  the  O.  K.  &  N.  or  anybody  ? 
A.  Anybody. 

Q.  And  you  are  allowed  to  go  ahead  and  do  as  you  please  ? 
A.  Do  as  I  like. 

By  Mr.  Severance: 
Q.  You  say  that  you  bring  flour  down  to  Corvallis? 
A.  Yes,  sir. 

Q.  Who  takes  it  on  to  San  Francisco  ? 

A.  We  have  been  shipping  by  the  North  Pacific  Steamship  Com- 
pany. 
Q.  Did  the  O.  R.  &  N.  ever  take  any  ot  that  flour? 
A.  Yes,  sir. 
Q.  When? 
A.  Previous  to  this  season. 
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Q.  Has  the  Southern  Pacific  been  carrying  it  too  for  some- 

4450  time? 

A.  It  carries  it  right  along. 

Q.  And  was  at  the  same  time  the  O.  R.  &  N.  was  ? 

A.  Yes,  sir. 

Q.  And  the  O.  E..  &  N.  retired  from  the  traffic  this  season,  did  it? 

A.  From  the  ocean  traffic? 

Q.  Yes. 

A.  About  three  months  ago. 

Q.  You  stated  several  reasons  for  the  diminution  in  river  traffic, 
in  answer  to  Mr.  Cotton.  One  of  them  was  the  improvement  in 
roads.  Do  you  mean  the  roads  from  points  along  the  river  to  rail- 
road stations  on  the  Southern  Pacific? 

A.  Yes,  sir. 

Q.  Formerly  that  business  would  move  more  readily  by  river  than 
now? 

A.  They  have  more  warehouses  now  along  the  river  and  better 
warehouses,  and  they  move  it  to  the  warehouses  and  ship  it  when 
convenient. 

Q.  There  was  more  effort  made  in  those  days  to  get  it  to  move  by 
the  river,  wasn't  there? 

A.  Yes. 

Q.  The  O.  R.  &  N.  were  very  active  in  endeavoring  to  get  business 
to  move  by  the  river,  weren't  they  ? 

A.  They  all  were. 

Q.  Well,  were  they? 

A.  Yes,  they  were  active. 

By  Mr.  Cotton  : 
Q.  You  are  just  as  active  now  as  you  know  how  to  be,  aren't  you? 
A.  Yes,  sir. 

Q.  This  North  Pacific  Steamship  Company  operate  a  regular  line 
between  here  and  San  Francisco? 
A.  Yes,  sir. 
Q.  How  many  boats? 
A.  One  at  present— usually  two. 
Q.  And  make  sailings  how  often? 
A.  Every  week. 

Q.  How  long  have  they  been  engaged  in  this  business  ? 

4451  A.  Some  three  years,  that  I  laiow  of. 

An  adjournment  was  then  taken  until  the  morning  of  Tuesday, 
May  4, 1909,  at  Convention  Hall,  Commercial  Club  Building. 

4452  Convention  Hall,  Commercial  Cltjb  Bldg., 

Portland;  Ore.,  Tuesday,  May  ^,  1909, 10:30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance ;  on 
behalf  of  the  Defendants,  Mr.  E.  S.  Lovett,  Mr.  W.  W.  Cotton. 
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THAD  SWEEK, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  Sweek? 

A.  Portland. 

Q.  What  is  your  business? 

A.  In  the  real  estate  business. 

Q.  How  long  have  you  been  in  that  business? 

A.  About  a  year. 

Q.  Previous  to  that  time  what  was  your  business  ? 

A.  I  was  in  the  packing  business  for  two  years  and  a  half. 

Q.  What  line? 

A.  Salmon  packing. 

Q.  Were  you  ever  in  the  railroad  business  ? 

A.  Yes,  sir,  previous  to  that. 

Q.  Where? 

A.  In  Portland. 

Q.  What  year  did  you  commence? 

A.  My  first  railroad  service  was  in  1898. 

Q.  With  what  company? 

A..  With  the  O.  E.  &  N. 

Q.  In  what  capacity? 
4453        A.  I  was  in  the  engineering  department  at  that  time. 
Q.  How  long  did  you  work  in  that  department  ? 

A.  About  a  year  and  a  half. 

Q.  What  was  your  next  position? 

A.  In  the  traffic  department. 

Q.  In  whose  office? 

A.  In  the  office  of  Mr.  Campbell. 

Q.  Mr.  B.  Campbell? 

A.  Yes,  Mr.  B.  Campbell. 

Q.  What  was  Mr.  B.  Campbell's  position? 

A.  Traffic  manager  of  the  O.  E.  &  N. 

Q.  And  what  was  your  position  in  Mr.  Campbell's  office  ? 

A.  I  was  correspondence  clerk  when  I  came  there. 

Q.  How  long  did  you  fill  that  position  ? 

A.  For  about  three  years ;  two  or  three  years. 

Q.  About  three  years? 

A.  Two  to  three  years,  yes. 

Q.  And  in  addition  to  being  correspondence  clerk,  what  other  duties 
did  you  have,  if  any  ? 

A.  There  were  a  great  many  duties  in  the  office ;  at  different  times 
I  issued  bills  of  lading  and  through  bills-of -lading. 

Q.  What  was  your  next  position  with  the  company  ? 
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A.  I  did  some  soliciting  while  I  was  a  clerk ;  some  soliciting  on  the 
Columbia  and  Willamette  Elvers,  and  afterwards  I  was  out  of  the 
general  office  on  the  street,  as  city  contracting  agent. 

Q.  When  did  you  begin  to  be  contracting  agent? 

A.  When  I  left  the  freight  department  and  went  exclusively  to 
soliciting,  it  was  about  in  1904  sometime. 

Q.  Wliile  you  were  still  in  the  freight  office  you  did  soliciting, 
did  you  ? 

A.  Yes,  I  did,  for  special  lines  of  goods — not  general  solic- 
iting. 

4454  Q.  Now,  you  say  that  you  traveled  into  the  Columbia  Valley 
and  the  Willamette  Valley.     What  were  you  soliciting  in  the 

Willamette  Valley? 

A.  Well,  I  didn't,  as  city  soliciting  agent. 

Q.  I  mean  when  you  were  still  in  the  office ;  you  said  you  went  oiu 
to  solicit. 

A.  Well,  I  solicited  hops  and  prunes — principally  hops. 

Q.  Were  you  out  in  the  valley  soliciting  hops  previous  to  the  time 
that  the  Southern  Pacific  and  the  Union  Pacific  organization  was 
amalgamated — when  they  were  separate? 

A.  I  don't  know  as  I  did  any  active  soliciting.  I  issued  some  bills 
of  lading  at  that  time  on  them  and  I  had  considerable  to  do  with  the 
business,  but  I  don't  remember  whether  I  traveled  in  the  valley  or  not 
before  that  time. 

Q.  Are  you  familiar  with  the  movement  of  business  at  that  time  ? 

A.  Yes. 

Q.  That  hop  business  out  of  the  valley  ? 

A.  Yes,  I  am  familiar  with  it. 

Q.  Now,  previous  to  the  time  that  the  Southern  Pacific  and  the 
O.  R.  &  N.  came  together,  what  methods,  if  you  know,  were  used  by 
the  O.  R.  &  N.  to  secure  shipments  of  hops  to  the  east  from  the  Wil- 
lamette Valley? 

A.  Well,  they  were  solicited  actively  by  representatives  of  the 
O.  E.  &  N.     You  ask  what  methods  were  used.     I  don't 

Q.  Well,  take  hops  that  were  naturally  tributary  to  the  Southern 
Pacific  line;  how  did  the  O.  E.  &  N.  get  them  over  to  their  boat-line? 
That  is  what  I  had  reference  to. 

A.  Well,  usually  drayed,  usually  hauled  them  to  the  river. 

4455  Q.  When  they  were  in  the  vicinity  of  the  railroad  ? 
A.  Yes;  sometimes. 

Q.  Now,  were  the  Southern  Pacific  agents  soliciting  that  business 
in  the  valley  at  the  same  time  ? 

A.  Oh,  yes ;  solicited  every  bit  they  could  get. 

Q.  How  did  the  hops  move  at  that  time  if  they  were  secured  by 
the  O.  R.  &  N.  ? 

A.  Of  my  own  knowledge,  I  don't  know  as  I  could  say.  I  repre- 
sented the  O.  R.  &  N.  at  the  time. 

Q.  I  asked  you  about  the  O.  R.  &  N. 

A.  Oh,  I  thought  you  said  the  Union  Pacific. 
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Q.  No;  the  O.  R.  &  N. 

A.  They  would  come  to  Portland  by  boats  and  then  here  would  be 
consolidated  and  shipped  east  over  the  Union  Pacific  or  any  line 
they  might  be  routed  by,  the  Union  Pacific  preferably. 

Q.  At  that  time  did  hops  move  over  the  O.  R.  &  N.  to  the  east 
by  the  Great  Northern,  too  ? 

A.  Yes. 

Q.  Interchanged  with  the  Great  Northern  at  Spokane  ? 

A.  Yes ;  interchanged  with  the  Great  Northern  at  Spokane. 

Q.  You  say  that  at  that  time  you  don't  know  hoAV  the  Southern 
Pacific  routed  their  shipments  of  hops? 

A.  Well,  I  was  under  the  impression  it  was  the  Sunset,  but  I 
couldn't  say  that  I  knew,  because  I  wasn't  working  for  them. 

Q.  I  understand. 

A.  Although  I  knew  they  solicited  in  that  way,  and  I  presume  that 
was  the  natural  route. 

Q.  They  did  not  work  them  over  the  O.  R.  &  N.  ? 

A.  No,  not  then. 

Q.  What  was  the  state  of  affairs  between  the  Southern  Pacific 
soliciting  agency  and  your  agency  at  that  time  in  this  competition 

for  hops?    Was  that  active  or  otherwise? 
4456        A.  Oh,  it  was  active  all  right. 

Q.  At  that  time  what  was  the  tariff  rate  to  the  seaboard 
on  hops? 

A.  $2  a  hundred,  I  believe. 

Q.  That  would  be  $4  a  bale? 

A.  Approximately. 

Q.  About  200  pounds? 

A.  About  190  to  200. 

Q.  And  how  many  could  you  get  in  a  car  ? 

A.  50  to  60  bales  was  considered  a  pretty  fair  car.  Of  course, 
take  a  large  furniture  or  vehicle  car,  sometimes  we  could  get  in  a 
hundred  bales. 

Q.  So  that  the  rate  in  vogue  at- that  time,  $2  a  hundred,  produced 
a  revenue  of  from  $200  to  $400  a  car,  depending  on  the  size  of  the 
car? 

A.  At  that  figure,  yes;  that  would  be  $4  a  bale,  yes.  I  don't  re- 
member exactly,  but  I  presume  ordinarily  50  or  60  bales  to  the  car. 
I  think  that  was  the  ordinary  quantity. 

Q.  You  said  in  the  large  cars  you  could  get  in  as  high  as  a  hun- 
dred. 

A.  Yes ;  that  is  the  highest — the  top  notch. 

Q.  The  revenue  would  run  from  $200  minimum  to  $400  maximum 
a  car? 

A.  Yes. 

Q.  At  that  time  were  you  familiar  with  the  Portland  &  Asiatic 
Steamship  Company? 
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A.  Yes,  sir ;  at  the  time  it  was  organized.    I  don't  remember  what 
year  it  was  organized.    It  was  organized  after  I  came  there. 
Q.  Yes;  but  you  remember  the  fact  of  its  being  organized? 
A.  Yes. 

Q.  Did  you  have  to  do  with  the  traffic  over  that  line  ? 
A.  Only  for  a  few  months,  at  the  time  Mr.  Ransom  was  in  the 
office. 

4457  Q.  Who  was  Mr.  Eansom  ? 

A.  He  was  a  clerk  in  charge  of  the  office  at  that  time,  and 
had  charge  of  that. 

Q.  A  clerk  in  the  O.  R.  &  N.  office? 

A.  Yes.  He  attended  to  the  steamship  business;  we  all  had  our 
duties. 

Q.  And  that  was  under  the  general  charge  also  of  Mr.  Campbell? 

A.  Yes. 

Q.  Now,  what  kind  of  cargoes  were  brought  in  from  the  Orient  by 
the  Portland  &  Asiatic  Steamship  boats? 

A.  There  were  rice,  tea,  matting,  lily  bulbs,  curios,  silk,  camphor, 
sulphur,  jute;  I  think  that  comprises  the  principal  commodities. 

Q.  What  were  their  ports  of  call  in  the  Orient,  if  you  remember? 

A.  As  I  remember,  Yokohama,  Kobe,  Moji  for  coal,  Hongkong. 

Q.  Shanghai? 

A.  No;  Shanghai  only  when  there  was  a  certain  minimum,  500 
tons  probably,  to  go  in.    Shanghai  was  not  a  regular  port  of  call. 

Q.  Outside  of  those  regular  ports  of  call,  what  other  ports  did 
they  sometimes  make? 

A.  Once  in  a  great  while  into  Shanghai,  but  I  think  I  only  remem- 
ber of  once  or  twice. 

Q.  Did  they  make  Nagasaki? 

A.  Yes ;  Nagasaki  once  in  awhile  too. 

Q.  You  didn't  mention  Nagasaki. 

A.  Let's  see  now ;  hold  on.  I  think  that  was  only  extra,  too.  If 
they  had  a  specially  large  engagement  for  those  outside  ports,  they 
would  go,  if  it  was  profitable  for  them  to  go,  but  it  was  not  regular. 

Q.  Who,  if  any  one,  was  sent  over  to  the  Orient  as  the  agent 
of  the  boat-line  when  it  was   established- — ^the  Portland  & 

4458  Asiatic  line? 

A.  Mr.  Cameron  was  the  general  agent  for  the  Orient. 
Q.  Where  did  he  come  from? 
A.  Vancouver,  British  Columbia. 

Q.  He  was  engaged  at  the  time  the  Portland  &  Asiatic  was  or- 
ganized ? 
A.  About  that  time. 

Q.  Where  did  he  make  his  headquarters? 
A.  At  Hongkong. 

Q.  You  say  he  was  the  general  agent? 
A.  Yes. 
Q.  Did  he  have  other  agents  working  under  him  in  the  Orient? 
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A.  Yes;  there  was  an  agent  at  Yokohama  and  one  at  Kobe.  I 
am  not  sure  about  Kobe.  There  was  for  a  while,  but  I  don't  remem- 
ber just 

Q.  You  don't  know  what  arrangements  Mr.  Cameron  had  to  get 
business  out  of  those  ports,  or  do  you  ? 

A.  Arrangements  with  whom? 

Q.  Well,  to  secure  traffic.  You  said  he  was  the  general  agent  for 
the  Orient. 

A.  Yes;  he  was  the  general  agent,  with  offices  at  Hongkong,  and 
the  other  offices  reported  to  him.  Everything  that  was  taken  up  in 
the  Orient  was  taken  up  with  him. 

Q.  How  frequent  were  the  sailings  the  first  year? 

A.  About  once  a  month. 

,  Q.  Those  boats  were  under  charter,  weren't  they  ?    They  were  not 
owned  by  the  Portland  &  Asiatic  ? 

A.  Yes;  I  understand  they  were  under  charter. 

Q.  Did  they  carry  passengers  as  well  as  freight? 

A.  No,  no  passengers. 

Q.  Freight? 

A.  They  were  freighters  only. 

Q.  What  kind  of  traffic  did  they  take  to  the  Orient? 
4459        A.  They  took  flour,  principally;  wheat,  barley,  machinery, 
tobacco,  cotton,  cotton-piece  goods,  and  various  other  small 
items. 

Q.  Where  did  this  machinery  that  they  took  originate?  Where 
did  the  traffic  originate? 

A.  I  have  forgotten  the  originating  points;  there  were  different 
places  throughout  the  east. 

Q.  Were  they  all  east  of  the  Missouri  River  ? 

A.  Yes;  east  of  the  Missouri  River. 

Q.  How  did  that  traffic  move  to  Portland  so  far  as  movement  from 
the  Missouri  River  on? 

A.  East  of  the  Missouri  River? 

Q.  This  traffic  in  machinery  that  you  speak  of,  that  originated  east 
of  the  Missouri  River,  how  did  that  reach  Portland ;  over  what  rail 
lines? 

A.  It  came  principally  over  the  Union  Pacific,  as  I  remember. 

Q.  Did  the  O.  R.  &  N.  maintain  agencies  in  the  east  to  solicit  traffic 
for  this  steamship  line,  or  was  that  done  through  their  regular  rail- 
road agent? 

A.  No ;  some  of  the  eastern  agents  were  appointed,  I  guess  most  of 
them  were  appointed,  agents  of  the  steamship  line,  and  then  the 
steamship  line  had  its  own  traveling  men. 

Q.  In  the  east  ? 

A.  Throughout  the  United  States. 

Q.  From  what  points  did  the  cotton  come  that  you  said  was  ex- 
ported ? 
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A.  It  came  from  different  points,  a  great  deal  of  it  came  from 
Texas  and  the  South  Central  States. 

Q.  How  did  that  cotton  reach  Portland  coming  up  from  Texas? 

A.  I  believe  at  the  time  most  of  it  came  up  over  the  International 
&  Great  Northern  route  or  the  Frisco  lines  to  Kansas  City,  or  some- 
times into  Denver. 

4460  Q.  And  it  was  taken  up  by  the  Union  Pacific  there? 
A.  Yes. 

Q.  Brought  on  over  the  Short  Line  and  the  O.  E,.  &  N.  ? 

A.  Yes. 

Q.  Do  you  happen  to  know  whether  cotton  also  moved  from  these 
Texas  points  to  the  Orient  by  way  of  the  Southern  Pacific  and  the 
Pacific  Mail  and  other  steamship  lines  out  of  San  Francisco? 

A.  That  was  our  understanding  from  correspondence  and  solicita- 
tion.   Of  my  own  knowledge,  I  don't  know. 

Q.  Where  did  the  tobacco  for  the  Orient  originate? 

A.  Oh,  throughout  Virginia,  I  think,  principally. 

Q.  And  did  that,  as  well  as  the  other  traffic,  move  westerly  as  a 
rule  over  the  Union  Pacific  from  Missouri  River  ? 

A.  Yes. 

Q.  What  became  of  this  traffic  that  was  brought  in  from  the 
Orient,  that  you  enumerated  ?  Where  did  it  find  its  destination — in 
the  east  or  west?     You  spoke  of  some  jute  and  bulbs. 

A.  Jute  was  a  coast  product,  but  lily  bulbs,  matting,  and  such  went 
into  the  east  and  south. 

Q.  You  said  you  had  charge  of  the  issuance  of  bills  of  lading. 
Was  this  traffic  that  came  in  from  the  Orient  billed  through  from 
the  Orient  to  points  in  the  east  or  was  it  rebilled  at  Portland? 

A.  There  were  times  when  it  was  billed  through  and  times  when  it 
was  not. 

Q.  Did  Mr.  Cameron  have  authority  to  bill  it  through  ? 

A.  He  had  authority  to  issue  through  bills  of  lading.  Of  course  it 
was  all  way-billed  from  Portland. 

4461  Q.  Way-billed,  naturally ;  through  bills  of  lading  were  issued 
from  points  in  the  Orient  to  points  in  the  east.     When  he  is- 
sued those  through  way-bills,  what  routes  did  the  traffic  move  from 
Portland  going  east  of  the  Missouri  River? 

A.  Most  of  that  was  not  routed  by  Mr.  Cameron.  I  don't  think  it 
was,  as  I  remember  it.  I  think  the  routing  was  left  principally  to 
the  local  officials. 

Q.  What  I  want  to  get  at  is  this:  If  the  traffic  was  not  through 
billed,  but  was  billed  locally  from  Portland,  who  had  charge  of  that 
billing?  Did  the  shipper  or  the  consignee,  or  did  the  local  officials 
of  the  O.  R.  A  N.  ? 

A.  The  O.  R.  &  N.  tried  as  far  as  possible  to  have  control  of  the 
routing ;  that  is,  to  facilitate  the  loading,  sending  it  out  in  train  loads, 
to  make  much  better  time,  if  possible,  and  have  it  go  in  a  bunch. 

Q.  And  when  the  O.  R.  &  N.  officials  controlled  the  routing  and 
the  traffic  was  moving  east  of  the  Missouri  River,  what  route  did  they 
send  it  over  east  of  their  own  lines? 
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A.  At  that  time  the  Portland  &  Asiatic  went  to  the  Union  Pacific. 

Q.  That  is  what  I  want  to  get  at. 

A.  That  is,  as  far  as  was  practicable. 

Q.  Now,  do  you  remember  of  any  competition  between  the  O.  E. 
&  N.  boats  to  San  Francisco  and  the  Shasta  Eoute  of  the  Southern 
Pacific  on  business  between  San  Francisco  and  Portland  ? 

A.  Well,  there  was  competition  at  the  time  I  came  here. 

Q.  And  what  efforts  were  put  forth  by  the  O.  R.  &  N.  Company 
to  secure  traffic  for  their  steamship  lines  between  here  and 

4462  San  Francisco? 

A.  It  was  solicited  like  other  business  at  the  time,  although 
I  am  not  so  very  familiar  with  the  steamship  business.  I  didn't  have 
much  to  do  with  that. 

Q.  You  didn't  have  much  to  do  with  that  ? 

A.  No. 

Q.  Do  you  remember  of  any  special  steamer  trains  that  were  run 
by  the  Southern  Pacific  on  the  days  the  steamers  sailed  ? 

A.  It  seems  to  me  I  have  a  faint  recollection  of  such  a  thing,  but 
it  must  have  been  before  I  came  here;  I  don't  think  it  was  after  I 
came  here. 

Q.  I  didn't  know  whether  you  knew  about  it  or  not. 

A.  No ;  I  don't  think  so. 

Q.  What  was  the  character  of  the  traffic  that  was  brought  into 
Portland  by  the  O.  R.  &  N.  boats  on  the  Willamette  River,  with  a 
view  to  sending  it  out,  other  than  prunes  and  hops?.  You  stated  they 
were  brought  in  by  the  boats. 

A.  Well,  that  was  the  principal  commodity  brought  in  for  eastern 
shipment. 

Q.  Do  you  recollect  the  time — I  don't  mean  the  date,  but  the  fact 
of  Mr.  Campbell  being  put  in  charge  of  the  Southern  Pacific  business 
here  as  well  as  the  O.  R.  &  N.  ? 

A.  Yes,  sir;  I  do. 

Q.  It  appears  by  some  testimony  which  has  been  put  into  this 
record,  that  a  meeting  of  soliciting  agents  of  the  Southern  Pacific  and 
the  O.  R.  &  N.  was  called  by  Mr.  Campbell  at  his  office  after  that 
event.    Do  you  know  anything  about  such  a  meeting  ? 

A.  Yes,  sir. 

Q.  Who  were  present  at  it?     Were  you  present? 
A.  Yes,  sir. 

4463  Q.  Who  else  was  present? 

A.  That  would  be  very  hard  for  me  to  say.  I  remember  a 
few  of  the  men  who  were  there. 

Q.  Name  those  that  you  can  remember. 

A.  Mr.  Ransom,  Mr.  Lounsberry,  Mr.  Wilde,  Mr.  Ellis,  Mr.  Mc- 
Cusker,  Mr.  Miller,  and  I  think  Mr.  Skinner,  as  far  as  I  can  remember. 

Q.  Do  you  remember  whether  Mr.  Jenkins  was  there? 

A.  Yes;  Mr.  Jenkins  was  there. 

Q.  Do  you  remember  whether  Mr.  Keating  was  there  ? 

A.  Yes;  Mr.  Keating  was  there. 


2714  SWEEK. 

Q.  Do  you  remember  any  more  now  ? 

A.  Well,  I  don't  recall. 

Q.  Can  you  remember  how  soon  after  the  acquisition  of  the  control 
of  the  Southern  Pacific  by  the  Union  Pacific  that  meeting  was  held? 

A.  I  didn't  know  that  they  had  acquired  the  Southern  Pacific 
until  this  meeting  was  called;  that  is,  I  don't  think  I  did.  I  think 
that  was  the  first  I  knew  of  it. 

Q.  Who  was  Mr.  Ransom,  who  had  he  been  prior  to  that  time? 

A.  He  was  clerk  in  the  general  freight  department,  handling 
Asiatic  business. 

Q.  Of  the  O.  R.  &  N.? 

A.  Yes. 

Q.  Who  was  Mr.  Lounsberry? 

A.  Mr.  Lounsberry  was  connected  with  the  Southern  Pacific  Com- 
pany at  the  time,  traveling  freight  agent,  I  believe. 

Q.  Who  was  Mr.  Wilde? 

A.  Mr.  Wilde  was  chief  clerk  of  the  general  agent  in  San  Fran- 
cisco of  the  O.  R.  &  N. 

Q.  Who  was  Mr.  Ellis? 

A.  General  agent  at  Seattle. 

Q.  Of  what  company? 

A.  The  O.  R.  &  N. 
4464        Q.  Who  was  Mr.  McCusker? 

A.  Mr.  McCusker  was  city  man  of  the  Southern  Pacific. 

Q.  And  who  was  Mr.  Miller? 

A.  I  think  his  title  was  general  freight  agent. 

Q.  He  was  a  subordinate  of  Mr.  Campbell? 

A.  Of  Mr.  Campbell — next  to  Mr.  Campbell. 

Q.  General  freight  agent  of  the  O.  R.  &  N.? 

A.  Yes. 

Q.  Who  was  Mr.  Skinner? 

A.  He  was  chief  clerk  in  the  general  freight  agent's  office. 

Q.  Of  the  O.  R.  &  N.  ? 

A.  Of  the  O.  R.  &  N.,  yes ;  chief  clerk  to  Mr.  Miller. 

Q.  Who  was  Mr.  Jenkins  ? 

A.  Mr.  Jenkins  was  city  man  for  the  O.  R.  &  N. 

Q.  Who  was  Mr.  Keating  ? 

A.  Mr.  Keating  was  a  clerk  in  the  office. 

Q.  Do  you  remember  any  other  Southern  Pacific  men  present 
except  Mr.  Lounsberry  and  Mr.  McCusker? 

A.  I  don't  know.  Mr.  Markham  might  have  been  there,  but  I 
don't  know. 

Q.  What  did  you  find  out  that  Mr.  Campbell  called  vou  together 
for? 

A.  It  was  to  give  instructions  in  regard  to  soliciting  business. 

Q.  What  were    the  instructions  that  he  gave  you? 

A.  They  covered  quite  a  field. 

Q.  Give  the  substance  of  it  as  nearly  as  you  can  remember.  I 
don't  suppose  you  can  give  his  exact  words. 
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A.  The  substance  was  that  we  were  to  work  friendly  with  the 

Southern  Pacific  representatives;  to  work  for — in  fact,  as  nearly 

as  I  can  express  it,  the   whole  system  then,  the  Southern 

4465  Pacific  and  Union  Pacific  and  Oregon  Short  Line  and  O.  K. 
&  N.  were  considered  a  system,  and  the  idea  in  working  busi- 
ness was  to  work  for  the  greatest  revenue  for  the  system — for  that 
system  of  roads. 

Q.  Was  anything  said  as  to  the  territory  that  should  have  the 
traffic  over  the  different  parts  of  the  system  ? 

A.  Yes;  the  Atlantic  seaboard  was  to  go  by  the  Sunset  Route  as 
far  as  possible  without  antagonizing  anybody. 

Q.  And  how  was  the  business  west  of  Pittsburg  and  Buffalo  to 
move,  north  of  the  Ohio  River  ? 

A.  Union  Pacific  via  Omaha. 

Q.  Do  you  remember  any  further  instructions  given  at  that  time? 

A.  I  don't  remember  the  specific  instructions,  but  that  is  the  trend 
of  whatever  instruction  was  given  us  then.  I  don't  remember  of 
any  further  details ;  that  is  it  in  a  general  way. 

Q.  Do  you  remember  whether  Mr.  Campbell  at  that  time  had  re- 
ceived any  appointment  from  the  Southern  Pacific? 

A.  I  don't  remember  whether  there  was  a  circular  issued  or  not. 
I  don't  think  so. 

Q.  Did  Mr.  Campbell  have  with  him  at  that  time  any  written 
communications  from  any  superior  officer  with  reference  to  that 
matter? 

A.  At  the  time  of  this  meeting? 

Q.  Yes. 

A.  Yes ;  I  think  he  did. 

Q.  From  whom  ? 

A.  At  the  time  of  the  meeting — I  am  not  sure — I  think  he  had  a 
letter  then  from  Mr.  Stubbs. 

Q.    Mr.  J.  C.  Stubbs,  the  traffic  director? 

A,  I  am  not  sure  whether — ^well,  he  must  have  been  traffic  director 
at  that  time. 

4466  Q.  He  is  now  traffic  director  of  the  whole  system. 
A.  Yes ;  I  understand  so. 

Q.  Did  Mr.  Campbell  have  this  letter  before  him  when  he  was 
talking  to  you  and  giving  you  these  instructions  ? 

A.  It  is  my  impression  that  he  had  some  papers  before  him;  I 
presume  that  he  had  this  letter. 

Q.  Did  you  ever  see  that  letter  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  what  it  contained,  in  substance? 

A.  The  instructions  which  were  given  to  us,  as  I  have  outlined 
them,  were  contained  in  the  letter;  that  is  the  substance  of  it. 

Q.  After  that  time,  when  those  instructions  were  given,  what  was 
the  situation  in  Portland  as  to  competition  continuing  between  the 
O.  R.  &  N.  and  the  Southern  Pacific? 
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A.  Well,  we  were  not  working  against  each  other ;  we  were  work- 
ing friendly  with  each  other.    We  were  working 

Q.  According  to  instructions? 

A.  Yes;  certainly  we  followed  instructions. 

Q.  You  followed  instructions.  And  did  that  continue  up  to  the 
time  you  left  the  service  of  the  company? 

A.  Yes. 

Q.  I  believe  you  said  you  went  out  of  the  service  about  four  years 
ago? 

A.  It  was  in  September,  1905. 

Q.  Three  years  and  a  half  ago? 

A.  Yes. 

4467  Cross-examination  by  Mr.  Cotton  : 

Q.  Mr.  Sweek,  you  stated  that  the  Portland  &  Asiatic  Company 
at  one  time  had  its  traveling  men.  They  had  Mr.  George  J.  Mohler 
at  one  time  and  Mr.  Hamilton  Campbell  at  another  ? 

A.  Yes,  sir. 

Q.  Mr.  Mohler  was  Mr.  A.  L.  Mohler's  brother  and  Mr.  Hamil- 
ton Campbell  was  Mr.  B.  Campbell's  son  ? 

A.  Yes.    At  different  times — not  at  the  same  time. 

Q.  They  were  not  employed  at  the  same  time,  but  they  were  ex- 
pected to  cover  the  entire  east  ? 

A.  Yes. 

Q.  And  that  was  the  extent  of  the  solicitation,  practically,  of 
the  Portland  &  Asiatic  Steamship  Company  by  traveling  men  in 
the  east? 

A.  By  traveling  men ;  that  was  the  extent  of  it ;  yes. 

Q.  How  long  did  this  solicitation  by  these  traveling  men  con- 
tinue, do  you  remember  ? 

A.  I  can't  remember  the  length  of  time. 

Q.  Mr.  Hamilton  Campbell  at  the  time  was  covering  the  entire 
portion  of  the  eastern  United  States,  and  was  about  how  old  ? 

A.  About  23, 1  guess. 

Q.  And  he  covered  the  entire  eastern  portion  of  the  United  States? 

A.  Yes. 

Q.  Now,  you  spoke  about  the  kind  of  goods  that  you  handled  from 
here  to  Asia.  The  bulk  of  the  stuff  that  was  handled  by  the  Port- 
land &  Asiatic  Steamship  Company  from  here  to  Asia  was  flour 
and  wheat  and  barley,  originating  locally  along  the  lines  of  the 
O.  E.  &  N.  or  at  Portland,  was  it  not  ? 

4468  A.  Yes ;  that  was  the  bulk  of  the  cargo. 

Q.  And  the  steamship  line  was  put  on  practically  for  the 
purpose  of  handling  that  class  of  traffic  ? 

A.  Yes,  I  think  it  was. 

Q.  As  a  matter  of  fact,  the  other  commodities  which  you  handled 
were  very  small  in  volume,  westbound  particularly  ? 

A.  Comparatively  small. 
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Q.  And  the  revenub  on  them,  particularly  on  cotton  and  tobacco 
and  stuff  like  that,  was  verj-  very  thin  to  the  steamship  line  or  to  the 
railroad?     The  revenue  was  very  small? 

A.  Cotton  was  thin;  yes. 

Q.  What  did  you  get  on  this  cotton  ? 

A.  I  can't  recall  the  rates  now. 

Q.  The  flour  men  had  a  preference  call  on  the  space  for  the 
steamers,  had  they  not? 

A.  Up  to  a  certain  time.  The  space  was  allotted  to  certain  east- 
ern agents  until  a  certain  time.  It  had  to  be  cancelled  off  so  many 
days  ahead  of  the  sailing  or  engaged  definitely. 

Q.  How  much  space  was  allowed  to  these  eastern  men  as  com- 
pared with  the  entire  ship  ? 

A.  Oh,  altogether  it  wouldn't  have  made  up  a  third. 

Q.  And  the  other  two-thirds  you  turned  over  to  the  flour  men 
here? 

A.  Unless  it  was  asked  for  far  ahead  of  the  sailing. 

Q.  And  these  eastern  agents  were  expected  to  cancel  their  space 
how  many  days  before  the  sailing  date  ? 

A.  I  think  they  had  to  let  us  know  about  20  to  30  days. 

Q.  Then,  for  20  or  30  days  prior  to  the  sailing  you  held  a 
4469    third  of  the  ship  for  eastern  business ;  then  received  a  cancella- 
tion and  allowed  the  local  people  here  to  fill  her  up  with  flour? 

A.  Yes. 

Q.  What? 

A.  Well,  we  wouldn't  engage  flour  up  to  that  space  unless  it  had 
been  cancelled  off.  We  might  wire  the  eastern  agent  to  find  out 
whether  he  was  likely  to  want  it. 

Q.  Did  you  ever  have  anything  like  one-third  of  the  space  of  the 
ship  for  eastern  business?  I  mean  anything  like  an  average  propo- 
sition. 

A.  Oh,  no ;  I  wouldn't  count  it  an  average  proposition. 

Q.  About  what  space  do  you  think  the  eastern  business  would 
average  ? 

A.  That  is  hard  for  me  to  say.  You  understand  I  was  not  on  this 
Asiatic  business  so  very  long,  only  while  Mr.  Ransom  was  away. 

Q.  But  it  was  a  comparatively  small  quantity? 

A.  Yes. 

Q.  And  regarded  as  an  insignificant  part  of  the  business? 

A.  Yes,  it  was;  they  tried  hard  to  work  it  up,  but  they  didn't 
seem  to  get  the  business. 

Q.  And  these  eastern  agents  were  expected  to  cancel  their  entire 
space  20  days  before  the  sailing  date? 

A.  I  think  about  that;  yes. 

Q.  But  the  flour  which  you  desired  to  ship  out  of  Portland  was 
stored  on  docks  right  here  in  town,  was  it  not,  practically  all  the 
time? 

A.  Yes;  a  great  deal  of  it. 
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Q.  But  they  had  to  get  out  of  the  road  20  days  ahead  so  that  the 
flour  people  could  make  their  engagements  ? 
A.  So  as  to  know  what  to  figure  on. 

Q.  So  as  to  cable  over  to  China  and  get  the  space,  so  they  would 
know  whether  they  would   be   able   to   ship   their   stuff   on 

4470  a  particular  or  special  steamer? 

A.  Yes. 

Q.  And  at  all  times  two-thirds  of  the  entire  space  was  reserved 
for  the  flour  men  here,  locally  ? 

A.  Yes;  it  could  be  had  at  most  any  time. 

Q.  And  that  was  the  situation  of  the  Portland  &  Asiatic  Steam- 
ship line  as  long  as  you  knew  it? 

A.  Yes,  as  long  as  I  had  any  knowledge  of  it  that  was  about  the 
situation. 

Q.  And  your  knowledge  commenced  when? 

A.  At  the  beginning  of  the  line. 

Q.  That  was  in  what  year? 

A.  I  can't  say.  I  remember  the  organization  of  it,  but  I  can't  give 
the  year. 

Q.  How  many  years  prior  to  1901  ? 

A.  It  couldn't  have  been  very  much  prior  to  that.  It  might  have 
been  in  1900. 

Q.  How  long  did  it  continue  after  1901,  that  is,  the  knowledge 
of  it? 

A.  Until  I  left  the  company.  Of  course  there  were  different  ships, 
different  charters  made. 

Q.  That  was  in  1904? 

A.  In  1905. 

Q.  Did  the  situation  wjth  reference  to  this  cargo  space  change  to 
any  extent  at  all?    Flour  always  had  preference,  had  it  not? 

A.  Flour  always  had  the  preference. 

Q.    That  is,  this  local  flour? 

A.  Yes. 

Q.  Now,  when  you  received  your  instructions  from  Mr.  Campbell 
about  what  I  will  for  convenience  term  the  100  per  cent  route,  were 
those  instructions  that  the  100  per  cent  route  must  be  forced  upon 
the  shipper? 

A.  No;  it  was  simply  solicitation. 

4471  Q.  That  is,  sujjpose  you  tried  to  solicit  some  freight  and  you 
couldn't  get  it  over  the  100  per  cent  route,  were  you  expected 

to  turn  around  and  leave  it  alone  and  let  it  go  some  other  way  ? 

A.  Let  it  go  by  Omaha.  Give  the  Southern  Pacific  the  first  chance, 
and  if  they  couldn't  get  it,  then  take  it  by  Omaha. 

Q.  And  if  you  couldn't  get  it  by  Omaha,  which  way  would  you 
get  it? 

A.  Take  it  Great  Northern,  by  Spokane,  or  any  way,  so  as  to  get  a 
haul  out  of  it. 

Q.  And  if  you  couldn't  get  it  via  the  Great  Northern,  you  would 
take  it  by  Wallula,  wouldn't  you,  if  you  had  a  route? 
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A.  Yes,  we  might,  but  of  course  we  never  solicited  that  route  to 
amount  to  anything. 

Q.  In  other  words,  you  were  simply  a  friendly  connection  and  re- 
garded the  institution  as  a  system  ? 

A.  Yes. 

Q.  And  that  was  the  sum  and  substance  of  your  instructions  ? 

A.  Yes. 

Q.  You  solicited  freight  by  the  Great  Northern  too,  that  is,  to  go 
out  by  the  Great  Northern? 

A.  Well,  we  worked  that  way,  but  we  wouldn't  solicit  that  way  pri- 
marily. 

Q.  Supposing  you  had  freight  going  up  to  Montana  ? 

A.  We  would  be  apt  to  solicit  it  by  Pocatello. 

Q.  And  if  you  couldn't  get  it  by  Pocatello  ? 

A.  It  might  go  via  Wallula  in  some  cases. 

Q.  Or  by  Spokane  ? 

A.  Yes.     Not  much  by  Spokane ;  a  little  bit  but  not  much. 

Q,.  But  if  it  was  on  a  point  on  the  Great  Northern  which 
4472    you  could  reach  you  would  naturally  solicit  it  by  Spokane? 
A.  Yes. 

Q.  This  situation  with  reference  to  the  Southern  Pacific  was  no 
more  peculiar  than  the  situation  which  existed  with  regard  to  friendly 
connections  anywhere  ?     Isn't  that  right,  in  your  experience  ? 

A.  I  don't  understand  just  what  you  mean.  You  mean  the  same 
as  we  worked  with  the  Union  Pacific  ? 

Q.  Yes.  When  you  were  working  for  the  Union  Pacific  you  tried 
to  solicit  everything  by  Omaha,  didn't  you  ? 

A.  Yes. 

Q.  And  if  you  couldn't  get  it  to  Omaha  and  you  could  get  it 
to  Denver,  you  would  take  it  to  Denver  ? 

A.  Yes. 

Q.  And  if  you  couldn't  get  it  to  Denver,  you  would  take  it  to 
Ogden? 

A.  Yes ;  that  is  right. 

Q.  And  if  you  couldn't  get  it  to  Ogden  and  it  would  go  out  by 
Spokane,  you  would  let  it  go  that  way  ? 

A.  Yes. 

Q.  And  the  only  addition,  therefore,  to  the  situation  was  this :  that 
on  certain  classes  of  traffic  destined  to  the  Atlantic  seaboard,  if  you 
could  get  it  over  the  Southern  Pacific  without  antagonizing  anybody, 
and  the  Southern  Pacific  agents  could  get  it  that  way,  why,  you  would 
let  it  go? 

A.  Yes. 

Q.  You  weren't  to  solicit  it  that  way,  were  you  ? 

A.  No,  we  weren't  to  compete  with  them  or  antagonize  them. 

Q.  I  mean  the  O.  E.  &  N.  agents  were  not  to  solicit  it  for  the  South- 
ern Pacific? 

A.  No.    Well,  I  don't  know  about  that. 
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Q,  You  were  just  to  stand  by  and  give  them  a  little  whack  at  it  if 
they  could  get  it  ? 
A.  Yes. 

Q.  In  the  same  way,  if  you  saw  a  Northwestern  agent  trying 

4473  to  get  stuff  by  Omaha,  you  would  give  him  the  first  show, 
wouldn't  you  ? 

A.  Well,  that  is  not  quite  the  same.  It  would  not  be  quite  the  same 
thing. 

Q.  AVhy? 

A.  Just  let  me  think  a  minute.  Because  we  would  work  with  any- 
body via  Omaha — any  of  the  lines  east  of  Omaha ;  but  we  wouldn't — 
of  course  there  was  no  other  line  but  the  Sunset ;  that  was  the  only 
one,  the  only  one  in  that  connection. 

Q.  That  related  to  a  very  limited  amount  of  business,  did  it  not, 
which  the  Sunset  could  hope  to  get? 

A.  Yes ;  but  the  business  was  not  so  large.  It  was  quite  a  bit  of 
tonnage,  too,  but  it  wasn't  as  large  as  one  might  think. 

Q.  And  covered  only  what  articles? 

A.  Such  articles  as  could  be  transferred  to  the  steamer. 

Q.  Articles  moving  out  of  here  would  be  mainly  what  ? 

A.  That  we  worked  Sunset  Route? 

Q.  Yes,  that  could  be  worked  Sunset  at  all. 

A.  There  were  hops  and  prunes  and  canned  salmon — that  is,  to 
my  knowledge. 

Q.  Those  were  about  the  only  commodities  that 

A.  That  I  had  anything  to  do  with,  that  went  that  way;  I  think 
that  covers  it  all. 

Q.  That  could  be  at  all  hoped  for  or  induced  to  go  Sunset  Route  ? 

A.  Yes,  sir. 

Q.  Now,  you  spoke  about  hauling  hops  out  of  the  Willamette  Val- 
ley to  the  boat-lines  in  competition  with  the  Southern  Pacific.  About 
what  did  you  pay  for  the  cartage  charge  ? 

4474  A.  Let  me  think.     It  ran,  I  think  about  15  cents  a  bale;  I 
couldn't  say  definitely ;  it  is  hard  to  remember  those  records. 

Q.  About  15  cents  a  bale  ? 

A.  Yes. 

Q.  That  would  be  in  the  neighborhood  of,  say,  $3  a  ton  ? 

A.  Yes,  sir. 

Q.  The  rate  then  used  to  be  $2  a  hundred  ? 

A.  Yes.  I  wouldn't  say  that  that  is  positive.  Of  course  refunds 
were  made  at  that  time.  That  is  a  long  time  to  remember  a  definite 
rate. 

Q.  Well,  it  would  be  about  a  dollar  and  a  half  or  two  dollars  a  ton, 
something  like  that  ? 

A.  Not  over  25  cents  a  bale,  I  am  pretty  sure. 

Q.  And  the  farmer  had  to  perform  the  service  of  hauling,  hadn't 
he,  or  whoever  did  the  hauling? 

A.  Yes,,  they  did  that  service.  Sometimes  it  was  the  farmer  him- 
self ;  sometimes  the  hop  man  if  he  had  teams. 
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Q.  And  sometimes  it  was  an  independent  man? 

A.  Yes,  if  he  wasn't  busy  and  there  was  money  in  it  for  him. 

Q.  And  that  never  amounted  to  over  25  cents  for  a  very  long  haul  ? 

A.  I  don't  think  so.     That  is  my  recollection. 

Q.  The  rates  in  those  days  were  $2  ? 

A.  Yes. 

Q,.  Had  been  $2.20  or  were  $2.20?     When  were  they  $2.20? 

A.  I  believe  that  was  changed  about  the  time  I  came  to  the 
O.  R.  &  N. 

Q.  The  rates  are  now  a  dollar  and  a  half,  are  they  not? 

A.  I  understand  so.     I  believe  that  was  changed  after  I  left  them. 

Q.  So  they  cut  out  the  cartage  charge  and  made  a  deduction  of 
$10  a  ton?     That  is  about  the  effect  of  the  merger,  then, 
4475     on  the  hop  business,  isn't  it? 

A.  Well,  of  course  I  don't  know  when  this  rate  was  made 
$1.50.     I  wasn't  there  then.     This  other  was  cut  out  sometime  before. 

Q.  Now,  in  those  days,  the  hops,  some  of  them,  were  situated  right 
along  the  river? 

A.  Yes. 

Q.  Do  you  know  how  those  hops  now  move  out  of  the  valley  ? 

A.  They  come  into  Portland  and  I  presume  are  worked  out  of 
here  Southern  Pacific;  that  is,  they  were  for  a  while.  The  O.  C.  T. 
Company  handled  quite  a  few.  We  used  to  handle  some  on  our 
boats  even  after  that  time. 

Q.  You  interchanged  some  of  this  hop  business  with  the  Great 
Northern  at  Spokane? 

A.  They  did  get  some  of  it. 

Q.  You  spoke  about  a  Mr.  Keating.     Who  is  he  ? 

A.  He  is  now  connected  with  the  Lumbermen's  National  Bank. 

Q.  And  Mr.  Jenkins  is  Mr.  Ralph  Jenkins? 

A.  Yes,  and  is  now  with  what  is  called  the  North  Bank  Route. 

Q.  Keating's  name  is  John? 

A.  J.  E.,  I  believe. 

Q.  And  Mr.  Miller  is  Mr.  E.  B.  Miller? 

A.  Yes,  sir. 

Q.  Mr.  McCusker  is  Mr.  Thomas  McCusker  ? 

A.  Yes. 

Q.  And  Mr.  Ellis  is  Mr.  E.  E.  Ellis? 

A.  Yes. 

Q.  And  Mr.  Lounsberry  is  Mr.  Harvey  Lounsberry? 

A.  Yes. 

Q.  And  Mr.  Ransom  is  connected  with  the  Portland  &  Asiatic  now  ? 

A.  Yes.    Walter. 

By  Mr.  Severance  : 

Q.  Mr.  Cotton  was  asking  you  if  there  was  any  difference  in  your 
relations  after  this  conversation  in  Mr.  Campbell's  office — any  dif- 
ference in  your  relations  to  the  Southern  Pacific  than  as  applied 
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4476  to  any  friendly  connection.     I  don't  know  that  I  understood 
exactly  your  answer  to  that.     What  did  you  mean  to  testify 

by  your  answer,  or  what  did  you  answer  to  that  ? 

A.  I  think  he  asked  me  if  we  worked  the  same  as  we  did  with  the 
Northwestern.     Is  that  the  question  you  mean? 

Q.  As  I  have  the  question  noted  down,  he  asked  you  if  there  was 
any  difference  in  your  relation  with  the  Southern  Pacific  than  with 
any  other  friendly  connection. 

A.  I  think  I  asked  him  what  he  meant,  and  then  he  spoke  of  the 
Northwestern.     It  was  a  friendly  connection,  but 

Q.  Something  more,  wasn't  it? 

A.  It  was  the  biggest  friendly  connection  we  had ;  that  is,  the  big- 
gest revenue  was  obtainable  that  way. 

Q.  Did  you  intend  by  anything  you  said  in  answer  to  Mr.  Cotton 
to  modify  your  statement  made  on  direct-examination,  that  Mr. 
Campbell  told  you,  in  substance,  to  treat  with  all  these  lines  as  a 
single  system  and  to  send  business  to  the  Atlantic  seaboard  over  the 
Sunset  Route  if  it  could  be  done  without  offending  anybody  ? 

A.  No,  I  didn't  mean  to  modify  that. 

Q.  That  was  the  fact? 

A.  That  was  the  fact. 

Q.  Counsel  also  asked  you  if  you  didn't  solicit  business  in  connec- 
tion with  the  Great  Northern  by  Spokane.  Did  the  Great  Northern 
have  agents  down  in  the  valley,  in  this  hop  business? 

A.  Yes,  they  used  to  go  from  here;  they  covered  that  from 
Portland. 

Q.  Was  the  hop  traffic  that  moved  by  Spokane,  traffic  that  they 
secured  ? 

A.  Yes,  they  secured  that.  We  worked  the  other  way  if  we 
could. 

4477  Q.  What  had  been  the  attitude  of  the  Southern  Pacific  solicit- 
ing force  and  your  soliciting  force  toward  each  other  as  re- 
gards traffic  in  and  out  of  Portland  and  the  Willamette  Valley  to  the 
east,  previous  to  this  talk  in  Mr.  Campbell's  office  ? 

A.  Well,  we  took  whatever  we  could  away  from  each  other. 

Q.  As  to  business  coming  from  New  York  to  Portland,  for  Port- 
land merchants  and  jobbers,  where  was  that  business  routed? 

A.  Coming  from  New  York  to  Portland  ? 

Q.  Yes.     Where  was  it  routed ?     Who  controlled  the  routing? 

A.  It  depended  on  what  the  goods  were.  Some  of  it  was  con- 
trolled here  and  some  in  New  York  or  at  eastern  points  where  it  was 
shipped  from. 

Q.  Portland  has  been  for  a  good  many  years  a  very  large  dis- 
tributing point,  hasn't  it  ? 

A.  Yes,  sir. 

Q.  Over  a  large  territory  ? 

A.  Yes. 

Q.  And  what  would  you  say  as  to  the  tonnage  brought  here  from 
the  east  by  the  Portland  merchants?     What  percentage  of  it  would 
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you  say  is  routed  locally  here,  and  what  percentage  is  routed  in  the 
east,  in  your  experience? 

A.  That  changed  very  rapidly  at  that  time.  The  large  companies 
or  trusts — or  trust  goods  as  we  called  them — were  principally  routed 
in  the  East.  Anything  else  or  most  everything  els©  they  shipped 
was  controlled  here  unless  some  local  condition  forced  it  on  to  another 
line. 

Q.  Was  it  part  of  the  duty  of  yourself  and  the  other  solicitors  of 
traffic  in  this  city  to  call  on  those  local  merchants  and  endeavor  tO' 
secure  the  routing  of  business  ? 

A.  Yes. 

Q.  And  had  that  been  done  by  your  agency  and  by  the  Southern 
Pacific  agency  previous  to  the  talk  in  Mr.  Campbell's  office? 

4478  A.  Previous  to  that,  understand,  I  was  a  clerk  in  the  general 
freight  department;  I  wasn't — - 

Q.  You  weren't  on  the  streset  ? 

A.  I  wasn't  on  the  street  then,  no. 

Q.  So  you  personally  didn't  have  to  do  with  that  ? 

A.  Not  with  the  local  business,  no. 

Q.  Does  the  American  Hawaiian  Line  run  boats  here  now,  do  you 
know? 

A.  I  don't  think  they  call  here  now  unless  there  is  some  extra  large 
shipment.    I  believe  one  came  in  not  long  ago,  but  I  am  not  sure. 

Q.  Do  you  know  whether  they  take  business  out  of  here  by  way  of 
San  Francisco  ? 

A.  I  understand  they  do. 

Q.  Do  you  know  what  boat-line  runs  in  connection  with  them  ? 

A.  I  do  not,  no. 

Q.  Do  you  know  whether  this  reduction  in  the  rate  on  hops  oc- 
curred before  or  after  the  establishment  of  the  American-Hawaiian 
Line? 

A.  It  occurred  afterward. 

By  Mr.  CofrroN : 

Q.  When  did  this  $1.50  rate  go  into  effect  ? 

A.  After  I  left  the  company,  I  believe. 

Q.  When  did  the  American-Hawaiian  become  established  ? 

A.  It  was  running  while  I  was  with  them.  I  don*t  know  just 
when,  but  it  was  running  at  that  time. 

Q.  It  was  not  changed,  then,  on  the  advent  of  the  American 
Hawaiian  into  the  Pacific  Coast  business  at  all,  was  it  ? 

A.  I  don't  understand  that  question. 

Q.  I  say  the  rate  was  not  changed  on  account  of  the  advent  of 
the  American-Hawaiian  into  business? 

4479  A.  That  I  don't  know.    It  wasn't  changed  immediately,  I 
know ;  it  was  changed,  I  believe,  after  I  left  them. 

Q.  Now,  I  understood  you  (and  I  think  I  am  correct  in  that)  that 
Mr.  Campbell  didn't  give  you  any  instructions  to  solicit  business  for 
the  Southern  Pacific — ^that  is,  O.  E.  &  N.  agents. 
7153&— VOL  6—09 2i 
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A.  "Well,  I  don't  know  what  you  would  call  it,  exactly. 

Q.  I  mean  were  you  expected  to  go  out  here  on  the  street  and  solicit 
business  from  merchants  via  Sunset? 

A.  Yes. 

Q.  You  were? 

A.  Yes. 

Q.  YouO.  R.  &N.  agents? 

A.  Yes.  I  was  supposed  to  let  the  Southern  Pacific  man  know 
about  it,  put  him  next  to  it  and  help  him  out,  help  him  to  get  it. 

Q.  I  mean,  you  go  out  and  personally  solicit. 

A.  Yes. 

Q.  You  were  expected  to? 

A.  Yes. 

Q.  An  O.  E.  &  N.  agent? 

A.  Yes.  I  was  expected — if  a  man  came  to  me,  for  instance,  with 
a  shipment  of  hops 

Q.  I  am  not  talking  about  hops;  I  am  talking  about  merchandise. 
I  am  talking  about  soliciting  merchandise. 

A.  I  didn't  solicit  any  merchandise  until  I  went  on  the  street. 

Q.  I  mean  after  you  went  on  the  street. 

A.  But  at  that  time  we  had  a  man — then  the  offices  were  consoli- 
dated— we  had  a  man  in  there  that  handled  that  part  of  it.  Mr. 
McCusker  handled  that  for  quite  a  while.  The  Southern  Pacific 
office  was  abolished  here  at  the  time  I  went  on  the  street. 

Q.  But  you  were  on  the  street  for  the  O.  E.  &  N.  ? 

A.  No,  I  was  on  the  street  for  all  of  them. 

Q.  Were  you  soliciting  business  from  merchants  by  the  Sunset 
Eoute? 

A.  When  I  was  representing  them  all? 
4480        Q.  Yes. 

A.  You  see  at  that  time,  Mr.  Cotton,  I  represented  the 
O.  R.  &  N.,  the  Southern  Pacific,  the  Short  Line  and  the  Union  Pa- 
cific.   My  card  had  that  on  it. 

Q.  Did  you  solicit  business  from  merchants  via  the  Sunset  Eoute 
then? 

A.  Yes. 

Q.  What? 

A.  Yes,  we  did. 

Q.  I  mean  you  personally. 

A.  Yes,  I  did,  after  I  went  out. 

Q.  Did  you  ever  get  any? 

A.  Not  very  much,  that  is,  not  west-bound.  I  don't  know  of  ever 
securing  a  car  west-bound.    I  might  have,  but  I  don't  recall. 

Q.  Did  you  ever  secure  anything  east-bound  from  merchants? 

A.  Not  from  merchants,  I  don't  believe. 

Q.  Then,  you  couldn't  influence  merchandise  either  east-bound  or 
west-bound  via  the  Sunset  Eoute  into  Portland  ?  In  fact,  it  was  not  a 
practicable  route  for  that  class  of  business  at  all,  was  it? 
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A.  It  wasn't  for  merchandise  as  a  general  class,  in  less  than  car- 
loads. There  were  not  many  things  that  that  route  was  suitable  for. 
It  had  to  be  transferred  from  steamers  up.  It  had  to  be  only  such 
things  as  would  stand  that. 

Q.  I  mean  in  carloads. 

A.  Any  such  thing  that  would  stand  that  transfer,  that  it  was 
suitable  for. 

Q.  I  am  speaking  of  stuff  that  moved  in  and  out  of  Portland  for 
the  general  jobbing  trade  here,  outside  of  hops  and  prunes  and  truck 
like  that.  It  was  practically  impossible  to  move  that  business  via  the 
Sunset  Eoute? 

A.  No,  there  was  very  little  of  it  as  I  recall ;  there  was  very  little 
of  it  moved  that  way,  that  is  right. 

4481  Q.  And  about  the  only  thing  you  ever  could  induce  to  move 
was  a  few  shipments  of  hops  from  the  valley? 

A.  Yes,  and  some  canned  goods. 

Q.  And  some  canned  goods? 

A.  Canned  salmon. 

Q.  Now,  about  the  west-bound  business.  Did  you  get  any  west- 
bound business  to  come  into  Portland  by  the  Sunset  Route? 

A.  I  don't  remember  very  well.  I  don't  think  so.  I  don't  remem- 
ber of  securing  any  business  to  amount  to  anything  by  the  Sunset. 

Q.  You  did  the  best  you  could  to  carry  out  those  instructions? 

A.  Yes. 

Q.  And  you  couldn't  get  the  stuff  to  move? 

A.  No,  sir. 

By  Mr.  Severance  : 

Q.  Are  you  aware  that  the  testimony  in  this  case,  of  Mr.  Hawley 
and  others,  shows  that  85  per  cent,  at  times,  of  the  business  out  of 
New  York  City  proper  is  moved  to  California  ports  by  the  Sunset 
Route  as  against  the  all-rail  line? 

A.  I  don't  know  anything  about  California  business. 

Q.  Can  you  think  of  any  reason  why  traffic  which  could  move  in 
such  volume  to  California  points  could  not  be  moved  also  to  Port- 
land? 

A.  There  is  quite  a  difference  in  time. 

Q.  Boat  and  rail. 

A.  There  is  quite  a  difference  in  time. 

Q.  Yes ;  the  time  may  be  longer,  but  there  is  nothing  in  the  nature 
of  the  traffic  that  renders  it  impracticable? 

A.  You  are  competing  against  the  northern  lines,  and  the  time  by 
those  lines  is  shorter. 

Q.  And  that  is  the  reason  why  you  found  difficulty  in  moving  it 
south  by  the  Sunset  Eoute? 

4482  A.  The  great  trouble  was  the  time  and  the  transfer  at  New 
Orleans. 

Q.  Did  the  transfer  cut  much  figure,  or  was  it  a  matter  of  time  ? 
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A.  I  think  they  both  cut  quite  a  figure. 

Q.  You  are  aware  that  traffic  has  moved  that  way  ? 

A.  Oh,  yes. 

Q.  And  in  very  considerable  volume? 

A.  That  I  don't  know  of  my  own  knowledge. 

Q.  That  was  before  your  day? 

A.  It  might  have  been  before  my  day ;  yes.  In  my  time  I  don't 
know  of  any  considerable  volume. 

Q.  At  the  time  you  first  became  contracting  freight  agent  here  in 
the  city  you  represented  all  the  lines? 

A.  Yes. 

Q.  You  had  always  been  an  O.  K.  &  N.  man  up  to  the  time  you 
represented  all  the  lines? 

A.  Yes ;  up  to  the  time  of  the  consolidation. 

Q.  And  your  heart  was  still  with  the  O.  K.  &  N.  I  suppose,  wasn't 
it? 

A.  I  had  a  kind  of  a  feeling  that  way ;  yes. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Mr.  Severance.  Mr.  Cotton,  you  will  remember  that  I  examined 
Mr.  McCusker  before,  and  I  have  put  his  evidence  into  the  record.  I 
want  to  examine  him  now  in  regard  to  certain  matters  that  I  did  not 
examine  him  about  then. 

Direct-examination  by  Mr.  Severance: 

Q.  Mr.  McCusker,  how  long  were  you  with  the  Southern  Pacific 
Railroad  here? 

A.  About  sixteen  years  with  the  Southern  alone,  and  about  a  year, 
I  think,  as  assistant  general  agent  of  all  the  lines. 

Q.  By  all  the  lines  you  mean? 

A.  The  Harriman  system — ^the  Southern  Pacific,  the  Short  Line, 
the  O.  R.  &  N.,  and  the  Union  Pacific. 

Q.  Do  you  remember  a  time  when  there  was  a  war  of  rates  on 
between  the  boat-line  here  and  the  Southern  Pacific  Railroad  ? 

A.  Yes,  sir. 

Q.  Plying  between  San  Francisco  and  Portland? 

A.  Yes,  sir. 

Q.  When  was  that?    How  long  did  it  last? 

A.  I  am  not  certain  how  long  it  lasted.  I  think  it  was  a  part  of 
two  seasons,  but  I  would  not  be  positive  about  that. 

Q.  Do  you  know  how  low  the  rates  got? 

A.  $2.50  and  $5  by  steamer,  and  $5  and  $10  by  rail,  which  included 
the  berth,  I  believe,  but  I  am  not  positive. 
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Q.  $5  and  $10  by  rail;  that  is,  1st  class  and  2nd  class? 
A.  1st  and  2nd  class ;  yes. 

Q.  What  kind  of  accommodation  would  the  2nd-class  pas- 

4484  sengers  get? 

A.  Well,  it  was  a  little  better  than  a  freight  car,  I  think. 

Q.  Did  they  have  a  berth,  too  ? 

A.  Yes;  I  believe  they  had  a  berth. 

Q.  And  the  Ist-class  passengers  who  paid  this  $10  rate  traveled  in 
Pulhnan? 

A.  Yes. 

Q.  And  what  did  the  boat  rate  include,  as  you  recall  ? 

A,  The  boat  rate  included  meals  and  berth. 

Q.  Now,  at  that  time  what  happened  to  freight  rates  between 
here  and  San  Francisco? 

A.  The  freight  rate  by  boat,  I  believe,  went  down  to  a  dollar  a 
ton,  if  I  am  not  mistaken. 

Q.  By  boat? 

A.  Yes ;  and  I  think  we  had  a  rate  of  12-J  cents,  but  I  am  not  posi- 
tive about  those  cut  rates  there. 

Q.  You  had  a  cut  rate  that  you  think  was  12^  cents? 

A.  I  think  so. 

Q.  Now,  this  cut  rate  that  was  put  in  by  the  Southern  Pacific,  was 
that  a  flat  rate  or  a  graduated  rate? 

A.  I  wouldn't  be  positive  about  that ;  I  couldn't  say. 

Q.  What  was  the  reason  that  the  Southern  Pacific  put  in  this  very 
low  cut  rate  at  that  time? 

A.  To  meet  the  competition  of  the  boat-lines. 

Q.  Previous  to  putting  in  that  cut  rate,  could  traffic  move  all-rail 
to  Portland  or  San  Francisco  from  interior  points  and  come  by  boat 
and  still  the  rate  be  less  than  the  rail  rate  previous  to  the  cut? 

A.  You  mean  by 

Q.  By  paying  the  local  in.  Did  the  freight  pay  the  local  in  to 
San  Francisco  or  Portland  and  then  the  rate  on  the  boat- 

4485  line  to  the  other  point  and  still  be  less  than  the  rail  rate  before 
the  cut?      Had  the  steamer  rate  been  cut  to  that  extent? 

A.  I  don't  believe  I  get  the  point  you  want  to  make. 

Q.  The  steamer  rate  applied  locally  between  Portland  and  San 
Francisco,  didn't  it? 

A.  You  mean  the  cut  rate  of  a  dollar  ? 

Q.  Yes. 

A.  Yes. 

Q.  Any  rate  that  was  in  applied  locally,  between  those  points  ? 

A.  Yes. 

Q.  Now,  you  say  the  Southern  Pacific  put  in  their  low  rate  to  meet 
the  competition  of  the  boat-line? 

A.  Yes. 

Q.  Was  traffic  being  drawn  from  interior  points  before  the  South- 
ern Pacific  put  in  that  low  rate?  Was  traffic  paying  the  local  into 
the  port  and  then  the  boat  rate  up? 
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A.  It  was  paying,  I  believe,  some ;  yes.  The  competition,  of  course, 
wasn't  as  heavy  without  a  differential. 

Q.  Is  that  a  thing  that  is  at  all  unlikely  to  happen  if  two  lines  are 
in  competition,  the  boat-line  putting  down  rates  sufficiently  to  absorb 
a  local? 

A.  Why,  they  would  get  the  business. 

Q.  That  is  a  thing  that  could  easily  be  done,  isn't  it? 

A.  Yes;  certainly. 

Q.  There  was  ordinarily  a  differential,  wasn't  there,  between  the 
two  lines  ? 

A.  There  has  been  a  differential  since.  I  don't  know  much  about 
the  differential  then,  but  I  believe  there  was  a  differential,  always 
has  been  a  differential,  between  the  boat  and  the  rail  line  to  San 
Francisco. 

Q.  Was  that  a  regular,  established  differential  ? 

A.  Yes. 

Q.  Or  was  it  fluctuating? 

4486  A.  It  was  an  established  differential  in  the  rates,  when  the 
rates  were  maintained. 

Q.  When  they  were  maintained  ? 

A.  Yes. 

Q.  What  did  you  find  in  your  experience  in  soliciting  business  for 
the  Southern  Pacific,  previous  to  the  amalgamation,  as  to  whether 
the  boat-line  maintained  rates  at  that  differential  ? 

A.  The  O.  K.  &  N.  boat-line  ? 

Q.  Yes. 

A.  Well,  I  don't  know  whether  they  maintained  rates  or  not. 

Q.  You  didn't  know  whether  they  maintained  them  or  not? 

A.  No.  I  know  this,  that  they  had  a  system  of  rebates  from  San 
Francisco  on  sugar.  For  instance,  they  would  charge  15  cents,  and 
rebate  2^  to  the  merchant.  In  other  words,  they  would  cut  their  own 
rates,  and  I  believe  they  had  that  system  locally,  too ;  I  was  so  told 
by  the  merchants. 

Q.  Previous  to  the  amalgamation,  how  did  lumber  move  from  Port- 
land to  Salt  Lake — over  what  route? 

A.  Usually  over  the  Southern  Pacific. 

Q.  Did  it  also  move  by  the  Oregon  Short  Line? 

A.  I  believe  so;  yes,  sir. 

Q.  And  the  O.  E.  &  N.? 

A.  Yes. 

Q.  Was  that  traffic  the  subject  of  competition  at  that  time? 

A.  Yes;  it  was. 

Q.  How  was  it  as  to  Denver  and  Colorado  common  points  ? 

A.  I  think  there  was  some  business  moved  to  Colorado  common 

points.     The  lumber  business  I  did  not  solicit,  for  the  reason  that 

arrangement  was  made  with  the  mills  as  a  rule.    On  some  busi- 

4487  ness  I  would  see  the  mills.    But  I  have  solicited  shingles  that 
came  from  points  on  the  Cowlitz  Eiver.    I  would  solicit  that 
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from  the  Kellogg  Transportation  Company  for  Colorado  points  or 
Utah  points.    I  am  not  positive  about  the  Colorado  points. 

Q.  The  Cowlitz  Eiver  empties  into  the  Willamette,  doesn't  it? 

A.  Into  the  Columbia. 

Q.  I  should  say  the  Columbia;  I  didn't  mean  the  Willamette. 
How  far  from  here? 

A.  I  don't  know  the  distance.    It  is  Carl's  Point,  I  believe,  down 
here  near  Kalama,  about  40  miles,  I  should  say. 

Q.  And  did  shingles  move  both  by  the  O.  E.  &  N.,  the  Short  Line, 
and  your  route? 

A.  Yes,  sir. 

Q.  And  by  Southern  Pacific  you  mean  what  route  ? 

A.  I  mean  by  Sacramento  and  Ogden. 

Q.  What  about  the  movement  of  hops  previous  to  the  amalgama- 
tion? 

A.  Largely  Sunset ;  all  Atlantic  seaboard  business,  Sunset. 

Q.  The  Atlantic  seaboard  hops  via  Sunset? 

A.  Yes.    The  Cincinnati  .hops  by  Sunset-Gulf.    That  is,  by  New 
Orleans  and  Queen  &  Crescent  or  Louisville  &  Nashville. 

Q.  That  is,  they  would  move  by  the  Southern  Pacific  as  far  as 
New  Orleans? 

A.  Yes. 

Q.  And  then  up  from  there  to  Cincinnati  by  the  Queen  &  Crescent 
or  the  Louisville  &  Nashville? 

A.  Yes ;  that  was  the  traffic  route  that  we  solicited. 

Q.  And  did  hops  move  that  way? 

A.  Yes,  sir. 

Q.  Did  hops  move  to  Cincinnati  also  by  the  O.  E.  &  N.  and  the 
Short  Line  and  Union  Pacific? 

A.  Yes,  sir. 
4488        Q.  Now,  Mr.  McCusker,  what  do  you  remember,  if  anything, 
about  the  time  that  the  road  which  is  now  the  Corvallis  & 
Eastern  ran  in  connection  with  boat  lines  to  San  Francisco  from 
Yaquina  Bay? 

A.  It  was  the  Oregon-Pacific  at  that  time,  and  they  had  one  or  two 
boats;  had  a  weekly  boat  from  San  Francisco. 

Q.  To  Yaquina  Bay? 

A.  To  Yaquina  Bay,  and  they  got  a  large  part  of  the  business  to 
valley  points,  say  from  Salem  south. 

Q.  Did  they  do  business  into  Portland,  too  ? 

A.  I  don't  think  they  did  so  much  business  into  Portland;  I 
wouldn't  say  positively  about  that. 

Q.  They  had  boats  on  the  river,  hadn't  they  ? 

A.  They  had  boats  on  the  river,  yes. 

Q.  As  to  the  business  which  they  did  from  that  point,  with  what 
lines  was  it  competitive? 

A.  It  was  competitive  with  the  Southern  Pacific  and  of  course 
with  the  O.  E.  &  N.  and  river  boats. 
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Q.  Do  you  remember  the  character  of  traffic  that  was  handled  by 
this  Oregon-Pacific — I  think  you  called  it? 

A.  All  classes  of  merchandise  for  stores  throughout  the  valley. 

Q.  Coming  from  San  Francisco? 

A.  Coming  from  San  Francisco. 

Q.  What  do  you  know,  if  anything,  about  the  movement  of  busi- 
ness between  San  Francisco  and  Montana  and  Idaho  points? 

A.  I  don't  know. 

Q.  You  had  nothing  to  do  with  that  ? 

A.  I  had  nothing  to  do  with  that. 

Q.  Your  business  was  confined  to  Portland  and  vicinity? 

4489  A.  Yes,  sir. 

Q.  Did  you  ever  know  of  any  shipments  from  the  Orient 
being  brought  up  from  San  Francisco  by  the  O.  K.  &  N.  boat-line  and 
sent  east  over  the  O.  E.  &  N.  Railroad  and  its  connections  ? 

A.  Yes,  I  remember  one  shipment. 

Q.  What  was  it? 

A.  A  carload  of  sulphur. 

Q.  What  makes  you  remember  that? 

A.  Well,  we  had  a  telegram  or  letter  from  Mr.  Smurr,  who  was 
general  freight  agent  of  the  Southern  Pacific  at  that  time,  to  ascer- 
tain if  a  carload  of  sulphur  for  Chicago  had  come  in  by  the  O.  K  & 
N.  boat,  and  he  said,  "  I  presume  you  have  a  fund  for  getting  this 
information,  as  we  do  here."  Well,  the  fund  was  in  my  pocket, 
and  it  cost  me  two  cigars — I  think  it  was  half  a  dollar.  I  used  to 
work  for  the  O.  R.  &  N.  when  I  first  came  here.  I  went  to  the 
Albina  dock,  and  of  course  it  was  my  business  to  find  out  whether 
that  sulphur  was  on,  and  I  knew  the  stevedore,  the  foreman.  I  went 
down  through  the  boat  and  incidentally  got  inquiring  about  the  class 
of  freight  he  was  bringing  up,  and  he  mentioned  they  had  a  car  of 
sulphur  to  the  coast,  but  it  was  covered  up.  That  is,  it  had  to  be 
taken  from  Ainsworth  dock  (it  was  loaded  in  a  wharf  boat)  over  to 
the  steamship  dock,  Albina  dock,  rather,  and  there  loaded  in  cars  and 
distributed  to  eastern  Oregon  and  the  east.  So  I  went  over  there 
and  got  in  conversation  with  the  foreman. 

Q.  I  don't  care  about  the  details  of  it. 

A.  Well,  that  is  the  way  I  got  it,  and  incidentally  saw  the  bill  and 
got  the  information,  and  found  there  was  a  car  of  sulphur.    I 

4490  believe  they  had  some  arrangements  that  they  were  not  to  take 
business  via  Portland ;  I  think  it  was  with  the  Union  Pacific. 

Q.  And  they  looked  after  it  to  the  extent  of  looking  after  one  car 
of  sulphur,  did  they  ? 

A.  Yes. 

Q.  About  any  understanding,  you  know  nothing  about  that  at  all? 

A.  I  know  nothing  about  that  at  all.  I  believe  the  correspondence 
showed  something  of  that  kind.    I  can't  recall  it. 

Q.  Do  you  remember  a  time  when  the  Union  Pacific  and  the  Short 
Line  had  some  trouble? 

A.  Yes,  sir. 
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Q.  Did  the  Union  Pacific  work  very  sharply  by  your  route  into 
Portland? 

A.  Yes. 

Q.  Tell  what  you  know  about  that. 

A.  I  don't  recall  how  long  ago  that  was,  but  there  was  a  time,  for  a 
few  months — it  may  not  have  lasted  more  than  two  or  three  months — 
when  the  Union  Pacific  made  extra  time  to  Ogden,  and  all  business 
that  they  controlled  came  by  the  Southern  Pacific,  Ogden  and  Sac- 
ramento to  Portland. 

Q.  Do  you  remember  what  time  that  train  made  from  Chicago 
to  Portland? 

A.  Yes,  it  made  exceedingly  good  time,  for  I  recall  one  particular 
car  that  we  put  in  here  in  seven  days  and  a  half. 

Q.  From  Chicago? 

A.  From  Chicago.  That  was  humping  it.  We  had  a  four-days' 
service  from  Ogden  to  Portland  at  that  time. 

Q.  While  that  situation  existed  and  the  Unirai  Pacific  and  the 
Short  Line  were  at  outs,  with  what  line  to  the  east  from  Ogden  did 
the  Short  Line  people  work? 

A.  I  don't  know. 

Q.  You  don't  know  about  that  ? 

A.  I  don't  know. 

Q.  Now,  you  have  already  stated  that  previous  to  the  merger  the 
Southern  Pacific  people  were  soliciting  Portland  business 
4491  by  the  Sunset  Route,  New  Orleans,  for  points  like  Cincinnati. 
Did  that  also  apply  to  Pittsburg? 

A.  No.  I  am  not  positive.  I  think  there  was  some  business  for 
Pittsburg  solicited  via  New  Orleans. 

Q.  How  about  business  from  Pittsburg  this  way  ? 

A.  That  came  via  Ogden,  as  a  rule. 

Q.  And  the  Shasta  Route? 

A.  Yes.  When  I  say  Ogden,  that  was  the  gateway.  Sacramento 
was  not  a  gateway. 

Q.  I  understand.    That  was  your  gateway? 

A.  Yes. 

Q.  Now,  after  the  merger  here,  how  did  your  agency  endeavor  to 
route  business  to  Cincinnati  ? 

A.  Via  the  Union  Pacific. 

Q.  Oregon  Short  Line  ? 

A.  Oregon  Short  Line. 

Q.  AndO.  R.  &N.? 

A.  Yes,  sir. 

Q.  How  does  lumber  now  move  out  of  Portland  for  Utah,  or  how 
did  it  after  the  amalgamation  ? 

A.  My  impression  is  that  it  went  largely  Short  Line — O.  R.  &  N., 
Short  Line — all  that  business. 

Q.  You  remember  that  the  rates  were  taken  out  by  the  Southern 
Pacific,  don't  you  ? 

A.  The  divisions,  I  believe,  were  taken  out,  yes. 
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Q.  So  that  everything  goes  by  Short  Line  that  goes  to  Utah 
points? 

A.  Yes.    , 

Mr.  Cotton.  Do  you  mean  "  everything  "  ? 

Mr.  Seveeanoe.  No,  lumber. 

Mr.  Cotton.  You  said  "  everything." 

Mr.  Severance.  I  didn't  mean  "everything."  All  lumber  ship- 
ments, I  meant — shingles. 

Q.  Who  is  Mr.  Morse  ? 

4492  A.  He  is  the  special  agent,  I  believe,  for  the  O.  K.  &  N.  now. 
He  was  contracting  freight  agent  and  general  agent  for  the 

O.  E.  &  N.,  and  he  was  general  agent  for  the  merged  lines,  and 
soliciting  freight  agent  or  contracting  agent  for  the  O.  R.  &  N. 

Q.  He  was  your  superior  officer,  was  he? 

A.  Yes,  sir,  after  the  lines  consolidated. 

Q.  Did  you  have  any  instructions  from  Mr.  Morse  after  that  with 
reference  to  the  business  between  here  and  San  Francisco,  the  rela- 
tions between  the  Southern  Pacific  and  the  boat  line  ? 

A.  The  only  instruction  was  that  4;he  boat  line  was  supposed  to  be 
separate  and  that  we  were  not  to  solicit  any  business  for  the  boat 
line,  but  if  we  knew  of  any  business  going  against  what  I  caU  the 
O.  E.  &  N.  boat  line,  of  course  we  would  try  to  influence  it  that  way. 

Q.  For  the  O.  R.  &  N.  boat  line? 

A.  Yes ;  but  we  were  not  to  solicit  it  unless  we  did  know  it. 

Q.  Did  you  continue  to  solicit  business  by  the  Southern  Pacific 
Railroad,  after  the  merger,  between  here  and  San  Francisco  ? 

A.  Yes. 

Q.  But  where  it  was  going  by  boat  you  tried  to  get  it  to  go  bv 
O.  R.  &N.? 

A.  I  didn't  run  across  that  at  all. 

Q.  I  say,  were  you  given  those  instructions? 

A.  We  were  given  those  instructions,  yes. 

Q.  You  testified  before  about  this  meeting  in  Mr.  Campbell's 
office,  I  think  ? 

A.  Yes. 

Q.  Is  your  recollection  about  the  same  as  that  of  Mr.  Sweek? 

A.  With  this  exception,  that  my  impression  is  that  the  instruc- 
tions were  positive  as  to  the  route,  as  to  the  soliciting  of 

4493  business  via  Sunset. 

Q.  What  do  you  mean  by  that  ? 

A.  I  mean  that  the  O.  R.  &  N.  people— Mr.  Morse  had  his  instruc- 
tions to  solicit  New  York  business  or  Atlantic  seaboard  business  via 
Sunset  while  he  was  an  O.  R.  &  N.  man  and  I  was  still  a  Southern 
Pacific  man,  and  I  had  instructions  to  influence  any  other  business 
west  of  there  by  Union  Pacific. 

Q.  I  think  that  is  substantially  what  he  said. 

A.  Yes. 

Q.  Those  instructions  were  given  by  Mr.  Campbell? 

A.  By  Mr.  Campbell,  yes. 
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Cross-examination  by  Mr.  Cotton  : 

Q.  Did  this  last  statement  of  yours  apply  to  Pittsburg  and  Cin^ 
cinnati,  about  your  being  instructed  ? 

A.  All  business  west  of  Atlantic  seaboard  was  instructed  via  Union 
Pacific. 

Q.  You  said  at  one  time  you  were  instructed  to  solicit  freight  by 
the  Union  Pacific,  and  then  if  you  couldn't  get  it  going  by  boat 

Mr.  Severance.  No,  Southern  Pacific. 

Q.  Southern  Pacific — and  if  you  couldn't  get  it  going  down  to  San 
Francisco  by  rail,  then  let  the  O.  R.  &  N.  people  have  a  chance  for 
the  boat  line. 

A.  No,  I  didn't  say  that. 

Q.  Well,  what  was  it  ? 

A.  I  simply  said  we  were  instructed  not  to  solicit  any  business  by 
boat,  but  if  we  found  it  going  by  an  opposition  boat  we  were  to  in- 
fluence it  by  this  O.  R.  &  N.  boat. 

Q.  Who  are  "we?" 
4494        A.  We  the  freight  men  on  the  street.    These  instructions, 
rather,  were  from  Mr.  Morse. 

Mr.  Severance.  That  is  after  the  consolidation,  Mr.  Cotton. 

Q.  The  steamships  had  their  agents,  had  they  not  ? 

A.  Yes,  sir. 

Q.  That  is,  their  boat  line? 

A.  Yes,  sir. 

Q.  And  they  were  actively  soliciting  stuff  for  the  boat? 

A.  Yes. 

Q.  And  you  were  actively  soliciting  stuff  for  the  rail  ? 

A.  Yes,  sir. 

Q.  And  each  was  expected  to  look  after  his  own  business,  but  in 
addition  to  that  there  were  opposition  boat  lines  here? 

A.  Yes. 

Q.  And  if  you  heard  of  business  that  was  going  to  move  by  boat, 
that  you  could  not  get  all  rail,  then  you  were  to  notify  the  O.  R.  &  N. 
boat  line  of  the  business  ? 

A.  Yes,  sir. 

Q.  Now,  this  car  load  of  sulphur ;  when  did  that  move  ? 

A.  I  think  that  was  about  1890.    It  is  a  good  while  ago. 

a  1890? 

A.  Somewhere  along  that  time,  yes,  sir.  I  had  been  with  the  com- 
pany but  a  short  time. 

Q.  That  was  a  carload  of  sulphur  that  moved  from  where? 

A.  From  the  Orient,  as  I  recall  it  now. 

Q.  To  San  Francisco  ? 

A.  Yes;  at  least  for  Chicago. 

Q.  For  Chicago ;  came  in  over  the  Pacific  Mail  ? 

A.  I  don't  know  what  boat  it  came  from  San  Francisco  on. 

Q.  It  got  into  San  Francisco  in  some  way  or  other  by  boat,  and 
then  was  moving  up  here  in  1890  on  the  O.  E.  &  N.  boat,  going  east? 

A.  Yes,  sir. 
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Q.  Over  the  O.  E.  &  N.  Eailroad? 
A.  Yes,  sir. 

4495  Q.  The  Short  Line  and  Union  Pacific? 

A.  I  can't  recall  the  line — that  part  of  the  routing. 

Q.  In  1890  that  was  practically  the  only  connection  there  was, 
wasn't  it? 

A.  So  far  as  I  know  it  was ;  yes. 

Q.  The  Great  Northern  was  not  connected 

A.  No.  Well,  when  you  say  that,  of  course  it  had  to  be  Union 
Pacific,  I  suppose. 

Q.  Yes ;  it  had  to  be  Union  Pacific. 

A.  It  could  go  to  Denver  and  go  over  one  of  the  other  lines. 

Q.  But  if  it  got  into  the  hands  of  the  Short  Line  in  1890  it  would 
never  have  gotten  out  again  except  over  the  Union  Pacific;  that  is 
true,  isn't  it  ? 

A.  I  dare  say  that  is  true ;  yes,  sir. 

Q.  And  you  were  instructed  to  investigate  that  circumstance  by 
Mr.  Smurr,  the  general  freight  agent  of  the  Southern  Pacific  ? 

A.  No;  I  said  Smurr;  I  am  not  positive  whether  that  was  Gray 
or  Smurr.     I  think  it  was  Smurr. 

Q.  Well,  one  or  the  other  of  them  ? 

A.  Yes. 

Q.  That  is,  a  high  traffic  officer  of  the  Southern  Pacific  ? 

A.  Yes. 

Q.  And  why  were  they  interested  in  investigating  that? 

A.  That,  sir,  I  couldn't  tell  you. 

Q.  Isn't  it  the  fact  that  they  intimated  that  they  had  some  kind 
of  an  understanding  with  the  Union  Pacific  at  that  time  that  freight 
should  not  move  that  way  ? 

A.  That  was  my  imderstanding  of  it.  They  had  an  agreement 
that  that  business  would  go  the  other  way,  via  Ogden. 

Q.  That  is,  the  Southern  Pacific  to  Ogden,  and  then  the  Union 
iPacific  from  there  east? 
A.  Yes,  sir. 

4496  Q.  And  that  was  your  understanding  as  to  why  you  were 
investigating  this  matter  in  1890  ? 

A.  Yes. 

Q.  Now,  did  you  ever  hear,  from  1890  down  to  your  entire  con- 
nection with  the  roads,  of  any  other  Oriental  shipments  moving 
eastward  from  San  Francisco  by  Portland,  other  than  this  one  car- 
load of  sulphur? 

A.  I  can't  say  that  I  have  original  knowledge  of  anything  else. 

Q.  Did  you  ever  hear  of  any  or  ever  have  your  attention  called 
to  any? 

A.  No,  my  attention  was  not  called  to  it,  and  I  don't  know, 

Q.  Did  you  ever  hear  of  any  shipments  moving  locally  from  San 
Francisco  to  points  east  of  the  Missouri  Eiver  via  the  boat  lines  and 
the  Union  Pacific? 
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A.  No.  That  would  have  been  the  business  then  of  the  people  in 
San  Francisco  to  look  after. 

Q.  I  mean  you  never  heard  of  any  ? 

A.  No,  sir. 

Q.  And  you  were  never  called  upon  to  make  any  investigation 
of  any  ? 

A.  No,  sir. 

Q.  When  you  solicited  business  for  the  Sunset  Route,  to  the  Atlan- 
tic seaboard,  your  heart  was  very  strongly  in  that  work  because  you 
were  a  Southern  Pacific  man  ? 

A.  I  presume  that  is  true,  yes. 

Q.  And  what  class  of  business  did  you  get  out  of  here  of  this 
traflSc  for  the  Atlantic  seaboard  via  the  Sunset? 

A.  The  business  that  went  from  here  was  principally  hops  and 
prunes  and  canned  goods  and  hides. 

Q,  Now,  that  was  after  the  merger  and  before,  wasn't  it  ? 
A.  No,  that  was  before. 

4497  Q.  Before? 

A.  Yes;  that  is,  at  all  times. 

Q.  And  it  was  practically  only  that  class  of  business  that  you 
could  induce  to  move? 

A.  Well,  it  is  practically  that  class  of  business  that  did  move  there, 

Q.  You  tried  to  induce  all  classes  to  move,  didn't  you  ? 

A.  All  classes,  anything  I  could  get  hold  of.  Of  course  no  bug- 
gies moved  east-bound.  Anything  bulky  like  that  would  have  to 
be  transferred.  The  transfer  embargo  only  applied  against  buggies 
or  like  class  of  freight,  wagons,  and  stuff  of  that  kind. 

Q.  West-bound  what  did  you  get? 

A.  West-bound  we  got  everything  that  could  be  had  from  that 
territory. 

Mr.  Severance.  What? 

Witness.  Everything;  all  classes  of  merchandise — again,  except 
buggies  and  wagons. 

Q.  Did  you  induce  stuff  to  move  at  equal  rates? 

A.  Yes,  sir ;  and  at  unequal  rates,  toOi 

Q.  After  the  merger  what  did  you  do  ? 

A.  After  the  merger  we  solicited  all  classes  of  Atlantic  seaboard 
business  via  Sunset. 

Q.  Did  some  move  by  the  Union  Pacific,  too  ? 

A.  Yes,  sir. 

Q.  Was  there  much,  if  any,  difference  in  the  amount  of  business? 
Did  you  get  more  business  after  the  merger  by  the  Sunset  than  you 
did  before? 

A.  No,  sir. 

Q.  The  business  moved  along  in  just  about  the  same  channel  ? 

A.  Moved  along  in  about  the  same  channel  when  the  rates  were 
equal  foe  the  reason — the  principal  reason— of  time. 

Q.  So,  the  solicitation  of  all  these  agents,  the  Southern 

4498  ajjid  Union  Pacific,,  practically  pjroduced  little  or  no  effect  on 
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the  movement  of  business  at  all;  it  was  only  classes  of  stuff  that 
could  or  would  or  did  move  ? 

A.  The  classes  of  freight  that  could  move,  say,  anything  except 
the  class  I  have  mentioned;  and,  as  a  ma'tter  of  fact,  I  believe  that 
rubber  goods  are  still  moving  Sunset,  carloads — ^have  moved. 

Q.  But  the  volume  of  business  moving  by  Sunset  didn't  change  as 
the  result  of  the  merger  to  any  appreciable  extent  ? 

A.  No ;  I  can't  say  that  it  did. 

Q.  And  just  about  as  large  in  volume  as  it  had  been  before? 

A.  So  far  as  I  know. 

Q.  You  were  not  able  to  get  much  more  out  or  in  here  after  the 
merger  than  you  did  prior  to  the  merger  ? 

A.  Well,  not  of  merchandise;  but  so  far  as  hops  were  concerned, 
I  guess  there  wasn't  any  question  about  getting  it  all. 

Q.  The  hop  business  right  after  the  merger  was  rather  a  peculiar 
business,  wasn't  it?  The  Southern  Pacific  ran  open  warehouses  for 
the  benefit  of  the  hop  men? 

A.  Yes;  they  always  had  warehouses  and  they  had  mileage  books 
and  they  forced  the  business  via  their  own  lines. 

Q.  There  are  only  about  four  or  five  hop  people  really  in  the 
business? 

A.  Oh,  there  are  more  than  four  or  five ;  there  is  quite  a  bunch  of 
them. 

Q.  I  mean  at  the  outside  there  were  only  about  five  who  were 
really  large  shippers,  outside  of  the  country?  There  were  more 
buyers,  but  before  the  stuff  actually  moved  it  got  down  to  about  four 
or  five  hands,  didn't  it? 

A.  Oh,  I  suppose  it  would  narrow  down  to  possibly  that  many; 
something  more,  maybe. 
4499        Q.  Well,  not  very  many  more  than  that? 
A.  Possibly  not. 

Q.  Ten  at  the  outside  would  absolutely  cover  it? 

A.  I  presume  ten  would.  Sometimes  the  grower  himself  would 
Undertake  to  ship. 

Q.  But  that  was  comparatively  an  isolated  case  ? 

A.  Yes. 

Q.  And  only  represented  a  couple  of  hundred  bales  at  the  outside? 

A.  Yes.    More  than  that. 

Q.  Who? 

A.  Well,  I  recall  a  case  of  Mr.  Tait  of  Hillsboro  who  tried  to  move 
five  cars  by  the  Northern  Pacific,  and  I  was  told  to  tell  him  to  go 
to  hell — couldn't  get  the  cars. 

Q.  That  is,  to  move  by  the  Northern  ? 

A.  Yes. 

Q.  He  wanted  to  ship  it  out  by  Portland  and  then  send  it  east  by 
the  Northern  Pacific? 

A.  They  couldn't  give  him  the  cars.  The  Harriman  System  didn't 
have  the  cars,  and  he  had  an  arrangement  whereby  he  had  to  have 
his  stuff  in  in  21  days  or  in  three  weeks,  otherwise  he  would  lose,  and 
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he  applied  for  cars  via  the  Northern,  and  they  simply  said  they 
would  not  give  them  to  him. 

Q.  Who  would  not  give  them  to  him? 

A.  The  Southern  Pacific  would  not. 

Q.  Did  they  have  any? 

A.  They  wouldn't  give  him  Northern  cars. 

Q.  Well,  did  they  have  any  Northern  cars. 

A.  They  could  get  them,  but  they  wouldn't  ask  for  them. 

Q.  That  was  in  what  year  ? 

A.  That  was  in  1905. 

Q.  Was  that  a  year  when  cars  were  comparatively  short? 

A.  Cars  were  short,  yes.  Every  year  they  are  short  along  about 
hop  time. 

4500  Q.  How  did  they  ultimately  move  east  ? 
A.  I  don't  know. 

Q.  Outside  of  this  isolated  instance,  the  growers  did  not  send  their 
hops  east? 

A.  No,  the  growers  don't ;  they  sell. 

Q.  Take  the  hop  business  for  the  last  twenty  years;  the  shipments 
out  of  this  territory,  of  the  entire  hop  crop,  have  been  made  by,  say, 
from  five  to  ten  men,  largely  ? 

A.  That  is  true  largely  of  all  products  when  you  come  down  to 
that — your  potatoes  and  your  hops  and  your  wool. 

Q.  These  men  were  hop  buyers  as  such  ? 

A.  Hop  buyers,  yes. 

Q.  And  in  ancient  days  they  had  mileage  books  and  warehouse 
privileges? 

A.  Yes,  sir. 

Q.  And  had  more  or  less  privileges  extended  to  them  in  the  way  of 
consolidating  carloads? 

A.  Yes. 

Q.  Taking  up  a  part  of  a  carload  at  one  local  station,  another  at 
another  point,  and  finally  consolidating  and  shipping  at  the  through 
rate? 

A.  No,  the  through  rate  applied  from  all  points.  They  could  ship 
in  here  to  Portland  and  consolidate  and  the  locals  were  absorbed. 
That  was  also  true  of  prunes  for  a  while. 

Q.  That  is  what  I  meant.  They  could  ship  in  a  less  than  a  carload, 
into  Salem,  couldn't  they  ? 

A.  Yes. 

Q.  From  Brooks? 

A.  Yes. 

Q.  They  could  ship  less  than  a  carload  into  Salem  from  Independ- 
ence and  then  they  could  consolidate  the  two  shipments  and  ship  out 
on  the  carload  rate  ? 

A.  For  the  reason  that  there  was  a  flat  rate  on  hops  from  aU  points. 
Carloads  and  less  were  the  same.    There  was  a  time  when  the 

4501  less  than  carload  was  $2.20.  I  don't  know  just  exactly  what 
the  conditions  were  then.    But  when  the  rate  on  the  carload 
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and  the  less  than  carload  is  $2,  it  doesn't  make  any  difference  whether 
you  have  got  a  carload  or  less.  The  carload  was  then  merely  a  mat- 
ter of  convenience  for  bill  of  lading. 

Q.  Prunes  were  handled  in  the  same  way,  largely? 

A.  Prunes  were  handled  in  the  same  way.  They  were  shipped  in 
and  processed. 

Q.  And  they  were  shipped  out  of  the  country  by  a  comparatively 
few  men? 

A.  Very  few  men,  yes,  sir. 

Q.  And  the  prune  business  and  the  hop  business  were  about  the 
only  thing  you  were  ever  able  to  really  control  by  the  Simset  Route? 

A.  There  were  the  prunes  and  the  hops,  and  we  shipped  a  good 
deal  of  salmon,  and  sometimes  we  competed  very  strongly  for  wool. 
Of  course  the  valley  wool 

Q.  Take  it  as  a  general  proposition:  about  the  only  thing  that 
the  Sunset  Route  was  ever  able  to  control  or  ever  attempted  to  con- 
trol was  thel  hop  and  the  prune  business?  I  mean  from  the  Wil- 
lamette Valley  proper. 

A.  Yes. 

Q.  And  that  was  about  the  only  thing  that  they  could  ever  in- 
fluence, either  before  or  after  the  merger,  to  move  that  way,  east? 

A.  What  other  volume  of  busines  would  go  ?  Of  course  not  stock. 
You  can't  ship  stock  or  lumber  Ada  Sunset. 

Q.  I  mean  there  was  a  merchandise  movement. 

A.  Not  so  very  much  of  a  merchandise  movement  east-bound. 

Mr.     Seveeancb.     You     are     talking     about     east-bound,     Mr. 
Cotton. 
4502        Q.  Now,  you  spoke  about  the  Oregbn  Pacific  having  boats. 
A.  Yes. 

Q.  That  only  lasted  a  very  short  time,  did  it  not  ? 

A.  I  don't  know  how  long  that  lasted.  I  know  they  were  on  the 
river  and  they  interfered  a  little  with  our  local  business. 

Q.  We  are  talking  about  Yaquina  ? 

A.  I  understand.     Oh,  the  boat  business? 

Q.  Yes. 

A.  You  mean  from  San  Francisco? 

Q.  Yes,  to  Yaquina  Bay. 

A.  I  don't  know  how  long  that  lasted. 

Q.  Not  very  long? 

A.  Well,  I  couldn't  say  as  to  that.  I  do  know  that  they  got  quite 
a  volume  of  the  valley  business. 

Q.  It  lasted  only  about  one  summer,  didn't  it,  when  th«  wagon 
roads  were  good? 

A.  What  do  you  mean  by  that  ? 

Q.  They  hauled,  didn't  they,  to  points  in  the  valley? 

A.  No. 

Q.  Wagon  hauls? 

A.  No,  sir.  We  shipped  it  from  Albany.  On  steamer  day  our 
agent  down  there  was  flooded,  in  fact.    I  was  sent  down  there  one 
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time  to  see  whether  he  needed  the  help  that  he  asked  for  to  handle 
the  business  out  of  there. 

Q.  How  long  did  that  last? 

A.  I  couldn't  tell  you. 

Q.  "Well,  it  didn't  last  a  year? 

A.  I  think  it  did.  I  think  it  lasted  more  than  that.  I  think  that 
this  was  for  more  than  one  season. 

Q.  But  you  are  not  positive  about  that? 

A.  No,  I  am  not  positive  about  that,  but  I  know  that  they  were 
put  out  of  business  by  reason  of  advancing  what  we  call  the 

4503  mileage  tariff.    The  basis  of  rates  from  inland  points  was  the 
same  as  from  Portland,  so  far  as  the  mileage  was  concerned, 

and  they  allowed  the  Oregon  Pacific  to  ship  via  Yaquina  and  Al- 
bany at  a  lower  rate  than  we  shipped  direct  from  either  Portland 
or  San  Francisco. 

Q.  When  was  this  competition — what  year  ? 

A.  I  couldn't  say  that.     It  was  a  number  of  years  ago. 

Q.  It  was  prior  to  1901  ? 

A.  Oh,  yes.  This  was  prior  to  the  time  that  they  went  into  the 
hands  of  a  receiver;  in  fact  their  business  was  knocked  out  when  we 
raised  the  rates. 

Q.  They  went  into  the  hands  of  a  receiver  in  1892,  did  they  not  ? 

A.  Well,  when  were  their  boats  knocked  off  ? 

Q.  They  went  into  the  hands  of  a  receiver  in  1892,  and  were  sold 
out  in  1893. 

A.  Well,  they  went  into  the  hands  of  a  receiver  immediately  after 
the  Southern  Pacific  advanced  the  rates  so  as  to  shut  them  out  of 
business. 

Q.  It  was  when  they  were  in  the  hands  of  the  receiver  that  they 
operated  these  ocean  steamers,  and  not  after  they  got  into  the  hands 
of  Mr.  Hammond  ? 

A.  Oh,  it  was  prior  to  Mr.  Hammond,  yes. 

Q.  They  went  into  the  hands  of  the  receiver  in  1892,  and  sold  out 
in  1893. 

By  Mr.  Severance  : 

Q.  Just  one  question.  You  stated  that  you  formerly  moved  busi- 
ness here  from  Cincinnati  by  New  Orleans,  in  connection  with  the 
Sunset  Eoute. 

A.  Yes. 

Q.  After  this  amalgamation,  and  the  instructions  were  given  to 
send  business  west  of  the  Atlantic  seaboard  west  by  the  Union 

4504  Pacific,  did  you  continue  to  endeavor  to  work  business  from 
Cincinnati  here  by  the  Sunset? 

A.  No,  sir. 

Q.  You  abandoned  that,  did  you  ? 
A.  Yes,  sir. 

Q.  Then,  there  was  some  change  in  the  movement  of  traffic  west- 
bound ? 
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A.  Oh,  yes ;  I  stated  that — Atlantic  seaboard  points. 

Q.  You  were  referring  only  to  Atlantic  seaboard  business  when 
you  were  answering  Mr.  Cotton  ? 

A.  Yes. 

Q.  As  to  there  being  no  change  ? 

A.  Yes.  The  business  was  not  solicited.  Hops  go  Union  Pacific 
now.  We  forced  as  much  hops  as  we  could  for  Cincinnati  by  the 
Sunset  Koute,  but  since  the  merger  the  instructions  are  the  other  way. 

Q.  Cincinnati  is  quite  a  brewing  town,  isn't  it  ? 

A.  Yes. 

Q.  It  is  a  hop  market  ? 

A.  Pretty  fair  hop  market,  yes,  sir. 

Q.  And  there  used  to  be  pretty  active  competition  between  the 
O.  R.  &  N.  and  the  Southern  Pacifiic  for  that  traffic? 

A.  Yes,  sir. 

Q.  You  spoke  of  vehicles  moving  here. 

A.  I  say  we  wouldn't  solicit  vehicles  via  Sunset  because  of  their 
bulky  nature. 

Q.  You  wouldn't  solicit  them  by  the  boat-line,  you  mean? 

A.  By  the  boat-line,  no. 

Q.  Did  vehicles  move  here  from  Ohio  by  way  of  New  Orleans  ? 

A.  No.  Well,  I  wouldn't  say  as  to  that  now,  I  wouldn't  say 
positively. 

Q.  You  don't  remember? 

A.  My  impression  is  that  they  did,  but  I  wouldn't  say  positively. 

By  Mr.  Cotton  : 

Q.  Isn't  it  a  fact  that  larger  cars  for  vehicles  and  furniture 
4505  moved  by  the  northern  lines  than  by  either  one  of  the  southern 
lines,  and  that  therefore  the  vehicle  and  furniture  business  you 
never  touched  at  all,  never  got  near  ? 

A.  My  impression  is  that  we  handled  furniture,  chairs,  from  At- 
lantic seaboard  points  via  New  Orleans,  the  Seaboard  Air  Line  and 
the  Sunset  Line. 

Q.  That  is,  knocked  down  stuff? 

A.  Knocked  down  stuff,  yes. 

Q.  I  am  talking  now  about  vehicles? 

A.  Oh,  vehicles?  Well,  we  could  handle  vehicles  from  Cincinnati 
points  around  via  New  Orleans  in  large  cars.  We  could  get  just  as 
large  a  furniture  car  from  the  east  as  any  other  line  could  get. 

Q.  You  could? 

A.  Yes. 

Mr.  Severance.    That  is,  the  Sunset  Eoute  could. 

Q.  The  Sunset  Eoute  could  get  as  large  a  car? 

A.  Why  couldn't  we?    I  don't  know  that  the  tunnels  would  stop  it. 

Q.  I  didn't  say  why  you  couldn't,  but  I  asked  you  whether  you 
could. 
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A.  As  far  as  I  know,  yes. 

Q.  That  is,  as  large  as  the  Northern  Pacific  or  the  Great  Northern? 

A.  So  far  as  I  know,  yes. 

Q.  And  that  you  had  rates  in  on  as  large  vehicle  cars 

A.  Oh,  there  was  a  diflFerence  in  50-foot  cars,  yes.  They  had  a 
penalty  for  50-foot  cars  for  a  while;  in  fact  there  was  a  time,  I 
believe,  that  they  prohibited  50-foot  cars,  but  I  am  not  positive  about 
that. 

Q.  Don't  you  know  as  a  matter  of  fact  that  they  always  pro- 
4506    hibited  50-foot  cars? 

A.  No,  I  don't  know  that  they  always  did,  but  I  know  there 
was  a  prohibition  against  50-foot  cars  and  a  penalty  for  cars  in 
excess  of  40  feet,  I  think,  or  42. 

Q.  What  do  you  mean  by  a  penalty? 

A.  I  mean  an  additional  charge. 

Q.  That  is,  an  additional  charge  per  hundred  pounds  for  attempt- 
ing to  load  that  kind  of  a  car  ? 

A.  I  am  not  positive  about  that,  but  I  have  a  recollection  of  a 
penalty  being  charged  on  those  cars.  I  wouldn't  say  what  it  was 
now. 

Q.  That  is,  an  increased  rate  or  something  or  other? 

A.  Yes. 

Q.  Which  practically  prohibited  the  business? 

A.  Yes. 

Q.  And  for  quite  a  long  time  the  business  was  actually  prohibited, 
in  moving  in  larger  than  a  40-foot  car? 

A.  Naturally  it  would  be.  Whenever  the  rate  is  against  a  com- 
modity it  won't  move  in  that  direction. 

Q.  And  you  know  th^t  that  prohibition  existed  against  anything 
in  excess  of  40-foot  cars? 

A.  I  believe  it  did,  yes. 

Q.  That  is  all,  sir. 

A.  When  I  answered  I  meant  that  they  could  get  it,  but  I  had 
forgotten  about  the  penalty.  I  thought  you  had  reference  that  they 
could  not  be  handled  on  that  line. 

By  Mr.  Sevekance: 

Q.  Is  the  difficulty  chiefly  in  the  movement  of  large  cars  between 
Ogden  and  Sacramento,  or  is  it  Sunset? 
A.  No,  Sunset. 
Q.  What? 
A.  Sunset. 

Q.  I  didn't  know  but  what  the  snow-sheds  made  trouble. 
A.  Well,  they  might. 
(A  recess  was  here  taken  until  2  p.  m.) 
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4507  F.  P.  BAUMGARTNEK, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Sevebance  : 

Q.  Mr.  Baumgartner,  where  do  you  live? 

A.  At  Seattle,  Washington. 

Q.  What  is  your  business? 

A.  I  am  now  in  the  wholesale  postcard  business. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Two  months. 

Q.  Previous  to  that  time  what  was  your  business  ? 

A.  I  was  agent  at  Portland  for  the  California  &  Oregon  Coast 
Steamship  Company. 

Q.  What  was  the  California  &  Oregon  Coast  Steamship  Company  ? 

A.  It  is  a  California  organization,  engaged  in  business  between 
Portland  and  San  Francisco  and  way  ports,  operating  a  line  of  steam 
schooners. 

Q.  How  many  boats? 

A.  They  now  own  two,  but  until  recently  they  had  a  fleet  of  nine 
steamers. 

Q.  How  many  years  were  you  with  that  company? 

A.  Eleven  years. 

Q.  What  was  your  position  with  the  company  ? 

A.  General  agent  at  Portland  for  the  past  ten  years. 

Q.  Was  there  any  other  line  of  steam  schooners  operated  between 
here  and  San  Francisco  other  than  your  line? 

A.  No  other  regular  line. 

Q.  In  1898  how  many  boats  were  run? 

4508  A.  1898  was  the  organization  of  our  company;  we  only  had 
one  steamer  operating  on  this  run. 

Q.  How  is  that? 

A.  One  steamer  in  1898;  that  was  the  time  our  company  was 
organized — eleven  years  ago. 

Q.  How  fast  did  you  enlarge  your  fleet? 

A.  We  added  a  steamer  about  every  year  until  about  1903,  when 
we  had  a  fleet  of  nine  steamers. 

Q.  And  you  say  you  only  have  two  now.  Did  you  decrease  grad- 
ually or  suddenly? 

A.  About  two  years  ago  steamer  property  was  very  valuable,  and 
the  company  had  an  opportunity  to  sell  them  at  a  high  figure,  and 
sold. 

Q.  In  1898  did  you  enter  into  any  arrangements  with  the  Oregon 
Railroad  &  Navigation  Company  with  reference  to  your  business? 

A.  I  am  not  definite  whether  it  was  1898  or  the  first  day  of  1899. 
I  took  charge  of  the  office  here  in  1899.  At  that  time  there  was  an 
agreement  between  our  company  and  the  O.  R.  &  N.  Company. 

Q.  How  long  did  that  agreement  continue  ? 
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A.  Either  four  or  five  years. 

Q.  And  what  was  the  nature  of  that  agreement? 

A.  Why,  it  was  a  subsidy.    The  O.  R.  &  N.  Company  subsidized 
our  company  to  maintain  their  rates. 

Q.  Up  to  what  time  did  that  arrangement  continue? 

A.  I  think  it  was  about  1903. 

Q.  Did  you  during  that  period,  up  to  1903,  maintain  the  O.  E.  &  N. 
boat  rates  between  here  and  San  Francisco? 

A.  Yes,  sir;  we  did. 

Q.  You  said  that  you  stopped  at  way  ports.     What  way 

4509  ports  did  you  make  between  here  and  San  Francisco  ? 

A.  Coos  Bay  and  Humboldt  Bay,  commonly  called  Eureka. 

Q.  What  kind  of  traffic  did  you  take  out  of  Humboldt  Bay  and 
Coos  Bay? 

A.  Principally  redwood  lumber  and  shingles. 

Q.  In  which  way  did  you  handle  that  traffic — to  San  Francisco  or 
to  Portland? 

A.  We  handled  it  both  ways.    Southbound  was  local  business  for 
San  Francisco,  and  eastbound  business  we  handled  northbound. 

Q.  Eastbound  business  handled  by  Portland? 

A.  By  Portland. 

Q.  When    was    it   you    handled    that    eastbound    business    from 
Portland? 

A.  That  was  from  previous  to  when  I  came  to  Portland  up  to  1905, 
when  we  discontinued  making  Eureka  or  Humboldt  Bay. 

Q.  That  was  lumber  and  shingles  bound  for  the  east? 

A.  Yes,  doors,  lumber. 

Q,.  What  is  that? 

A.  Manufactured  products — doors,  shingles. 

Q.  And  did  you  issue  through  bills  of  lading,  or  was  it  rebilled 
at  Portland? 

A.  No,  the  O.  E.  &  N.  Company  issued  the  through  bills  of 
lading  from  Eureka. 

Q.  From  Eureka  clear  through  to  points  in  the  east  ? 

A.  Yes. 

Q.  Did  the  Southern  Pacific  have  any  soliciting  agents  at  Eureka 
at  that  time? 

A.  Yes,  sir,  they  did. 

Q.  How  were  they  endeavoring  to  route  lumber  out  of  Eureka 
for  the  east? 

A.  By  San  Francisco. 

Q.  Did  lumber  move  both  ways  out  of  Eureka  ? 

A.  Yes,  sir. 

Q.  Did  the  O.  R.  &  N.  maintain  a  soliciting  agency  there, 

4510  or  did  you  handle  that  for  them? 

A.  No;  their  traveling  freight  agents  made  the  territory 
occasionally.  We  had  a  local  agent  there  who  solicited  business,  and 
the  O.  R.  &  N.  agent  would  make  occasional  trips  there. 
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Q.  What  business  did  you  do  in  and  out  of  Coos  Bay  ? 

A.  Similar  business;  lumber— not  any  shingles  from  there;  white 
cedar  lumber,  that  is  a  lumber  that  grows  there  and  only  there.  It 
is  used  considerably  in  the  east  for  finishing  purposes. 

Q.  That  is  cedar  lumber? 

A.  White  cedar. 

Q.  Is  that  a  product  peculiar  to  that  region  ? 

A.  Yes,  sir. 

Q.  To  what  parts  of  the  country  is  that  shipped  ? 

A.  To  the  Atlantic  seaboard,  and  there  are  some  lumber  concerns 
in  Chicago  that  handle  it. 

Q.  Were  there  any  lines  of  boats  that  were  taking  that  traffic  to 
San  Francisco 

A.  Yes,  sir. 

Q.  ^the  same  as  from  Eureka? 

A.  Yes. 

Q.  How  is  that? 

A.  They  were. 

Q.  Did  the  Southern  Pacific  have  agents  at  Coos  Bay? 

A.  Not  at  that  time. 

Q.  Did  they  at  any  time? 

A.  They  have  the  past  two  years. 

Q.  That  is  since  they  bought  the  Spreckels  line  ? 

A.  Yes,  sir,  since  then.  They  may  have  had  traveling  agents 
making  the  territory  before,  but  not  to  my  knowledge. 

Q.  How  long  has  this  cedar  lumber  been  moving  to  San  Francisco 
from  Coos  Bay? 

A.  Why,  I  think  ever  since  the  day  of  Coos  Bay. 

Q.  Ever  since  you  had  connection  with  the  business? 
4611        A.  Yes,  sir. 

Q.  That  was  going  both  ways  to  the  east,  wasn't  it? 

A.  No,  it  has  only  been  going  east  in  recent  years,  but  it  has  been 
going  to  San  Francisco  for  a  great  many  years. 

Q.  You  are  speaking  of  the  shipments  of  cedar  from  Coos  Bay  to 
points  in  the  east,  Chicago  and  the  seaboard.  How  many  years  ago 
did  that  begin? 

A.  That  business  began  probably  four  years  ago. 

Q.  And  does  that  traffic  move  both  ways  ? 

A.  Yes,  sir. 

Q.  Both  by  San  Francisco  and  by  Portland  ? 

A.  Yes,  sir. 

Cross-examination  by  Mr.  Cotton  : 

Q.  You  continued  to  operate  the  steamship  line  and  be  connected 
with  it  after  1903? 

A.  It  is  still  operating. 

Q.  Yes,  it  is  still  operating.  This  arrangement  that  you  testified 
to  was  one  whereby  the  O.  E.  &  N.  guaranteed  you  a  given  amount  of 
up  tonnage,  wasn't  it,  substantially  ? 
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A.  You  can  call  it  that  if  you  like. 

Q.  Well,  what  was  it? 

A.  They,  guaranteed  us  $1,200  a  month  whether  we  carried  any 
freight  or  not ;  that  was  the  sum  and  substance  of  it. 

Q.  They  had  the  use  of  the  space?     They  could  load  in  it  if  they 
wanted  it? 

A.  Yes. 

Q.  That  was  up  tonnage  ? 

A.  Up  tonnage  only. 

Q.  That  arrangement  was  made  in  1898  ? 

A.  Yes,  sir. 

Q.  Prior  to  the  merger? 

A.  Yes,  sir. 

Q,.  Continued  until  1903? 

A-  Yes,  sir. 

Q.  And  then  stopped  ? 
A.  Yes,  sir. 
4512        Q.  During  the  time  this  arrangement  was  in  effect  you  were 
expected  to  maintain  O.  R.  &  N.  rates  ? 

A.  Yes,  sir. 

Q..  On  the  ocean? 

A.  Between  San  Francisco  and  Portland. 

Q.  Between  San  Francisco  and  Portland? 

A.  Yes. 

Q.  After  the  arrangement  ceased  you  were  privileged  to  make  any 
kind  of  rates  you  saw  fit? 

A.  Yes,  sir. 

Q.  And  as  a  result  the  competition  then  became  more  strenuous 
than  it  had  been  prior  to  1903  ? 

A.  Yes,  sir. 

Q.  They  guaranteed  you,  didn't  they,  a  hundred  tons  of  freight  on 
each  trip? 

A.  Yes,  sir. 

Q.  They  could  fill  the  space  or  not  as  they  saw  fit  ? 

A.  Yes,  sir. 

Q.  If  they  had  the  freight,  they  gave  it  to  you  and  you  carried  it  ? 

A.  Yes,  sir. 

Q.  And  if  they  didn't  have  the  freight,  why,  they  paid  you  the 
freight  rate? 

A.  Yes,  sir. 

Q.  And  that  arrangement  ceased  and  the  steamboat  line  has  still 
been  in  operation — that  is,  your  steamship  line? 

A.  Yes,  sir. 

Q.  Before  1903  you  didn't  cut  the  O.  R.  &  N.  rates? 

A.  No,  sir. 

Q.  Since  1903  you  have  cut  the  O.  E.  &  N.  rates  ? 

A.  We  made  a  tariff  of  our  own. 

Q.  Yes;  and  varied  from  it  whenever  it  was  necessary  to  get  the 
business? 
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A.  Not  any  more  than  the  regular  line  did. 

Q.  The  regular  line  varied,  too,  did  it  not  ? 

A.  Yes,  sir. 

Q.  And  you  varied  from  it? 

A.  We  didn't  vary  from  our  tariff. 

Q.  But  you  changed  your  tariff  whenever  it  was  necessary 

4513  to  get  the  business? 

A.  Yes,  sir. 

Q.  And  you  would  vary  several  times  on  the  same  ship,  wouldn't 
you? 

A.  No,  we  didn't. 

Q.  Did  the  O.  R.  &  N.? 

A.  Yes,  sir.  They  carried  freight  cheaper  than  any  outside  line 
ever  did. 

Q.  Then,  the  O.  E.  &  N.  since  1903  really  competed  more  strongly 
for  Portland  and  San  Francisco  business  than  it  did  prior  to  1903  ? 

A.  Not  Portland  business  as  much  as  interior  business. 

Q.  Now,  prior  to  1903  you  had  to  observe  tariffs? 

A.  Yes,  sir.    As  a  matter  of  fact  we  didn't  carry  any  freight. 

Q.  But  you  were  not  allowed  to  solicit  freight  except  at  tariffs 
which  were  practically  fixed  and  agreed  upon  by  the  O.  R.  &  N, 
Company  ? 

A.  Yes,  sir. 

Q.  Since  1903  you  have  made  your  own  tariffs? 

A.  Yes,  sir. 

Q.  And  have  been  competing  in  business  ever  since  ? 

A.  Yes,  sir. 

Q.  With  the  Southern  Pacific  and  the  O.  R.  &  N.  ? 

A.  Yes,  sir. 

Q.  And  have  been  aiming  to  solicit  and  get  as  much  business  as 
you  possibly  could? 

A.  Yes,  sir. 

Q.  Prior  to  1901  did  this  lumber  that  you  referred  to  move  east? 

A.  Yes,  sir;  from  Eureka. 

Q.  From  Eureka? 

A.  Yes,  sir. 

Q.  The  rates  were  equal  both  ways  were  they  not — either  way? 

A.  Either  way;  yes. 

Q.  After  1901  the  same  rate  adjustment  prevailed,  so  that  they 
were  equal  either  way? 

A.  Yes,  sir. 

Q.  And  to-day  the  rate  adjustment  prevails  so  Ihat  they  are 

4514  equal  either  way? 

A.  Yes,  sir. 
Q.  Or  were  when  you  last  knew  of  them? 
A.  Yes,  sir. 

Q.  That  was  about  how  long  ago? 
A.  Two  months  ago. 
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Q.  So  lumber  from  Eureka  could  move  by  your  steamboat  or  any 
other  steamboat,  outside  or  not,  either  to  San  Francisco  or  to  Port- 
land; thence  be  transported  by  rail  to  the  east? 

A.  Well,  I  don't  think  it  could  be  handled  on  any  other  steamer; 
I  think  the  only  steamer  line  at  that  time  that  had  a  tariff  in  effect 
via  our  company  and  the  only  company  via  San  Francisco  was  the 
Pacific  Coast  Steamship  Company. 

Q.  But  there  was  no  difference  in  the  rates? 

A.  No. 

Q.  And  no  change  took  place  after  1901  that  made  any  change  in 
the  circumstances  or  conditions? 

A.  No ;  not  concerning  that  business. 

Q.  Isn't  it  true  that  as  a  matter  of  fact  these  rates  applied  at  one 
time  via  any  steamer  line? 

A.  I  don't  know. 

Q.  Aren't  there  proportional  rates  at  the  present  time;  that  is,  an 
arbitrary  from  here  up,  an  arbitrary  to  be  added  to  the  through 
rates— up  to  the  time  that  you  quit  two  months  ago? 

A.  I  don't  catch  that. 

Q.  Well,  what  kind  of  tariffs  were  made  on  this  lumber,  say,  two 
months  ago? 

A.  Why,  there  hasn't  been  a  tariff  made,  to  my  knowledge,  in  a 
year  or  such  a  matter. 

Q.  Wasn't  there  a  tariff  which  went  into  effect  January  1st  this 
year  which  established  a  proportional  rate  on  this  lumber? 

A.  Well,  I  couldn't  say  there  was  a  new  tariff  or  not.    The  last 
tariff  I  have  knowledge  of  the  O.  R.  &  N.  Company  specified  a  rate 
from  Coos  Bay  and  absorbed  ten  cents  of  our  charge,  and  that 
4515     arrangement  has  practically  been  in  effect  there  for  years. 

Q.  Ever  since  January  1st  this  year  hasn't  the  tariff  ap- 
plied via  any  line? 

A.  I  couldn't  say.  I  presume  so,  because  the  Southern  Pacific  owns 
the  only  other  line. 

Q.  Won't  it  apply  to  any  boat  ? 

A.  I  couldn't  say  as  to  that. 

Q.  Any  boat  that  brings  the  lumber  in  ? 

A.'  I  couldn't  say. 

Q.  To  any  port? 

A.  I  haven't  seen  that  tariff.  The  last  tariff  I  have  seen  specifies 
the  California  and  Oregon  Coast  Steamship  Company  and  no  other 
steamship  company. 

Q.  When  was  that?    What  was  the  date  of  that  tariff,  about? 

A.  I  couldn't  say. 

Q.  During  what  time  was  that  tariff  in  effect  ? 

A.  It  has  been  in  effect  for  probably  ten  years  past. 

Q.  Didn't  that  same  tariff  give  representation  to  this  N.  P.  Steam- 
ship Company,  the  "  Elder?  " 

A.  From  Coos  Bay? 

Q.  Yes. 
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A.  They  don't  operate  into  Coos  Bay. 

Q.  Coos  Bay  or  Eureka. 

A.  We  haven't  been  operating  to  Eureka  for  four  years  now. 

Q.  Oh! 

A.  I  think  they  took  our  place,  so  far  as  the  Eureka  business  is 
concerned,  after  we  quit  operating  there  in  1905. 

Q.  Then,  you  are  testifying  only  as  to  the  Coos  Bay  business 
recently  ? 

A.  Since  1905.  Previous  to  that  we  operated  principally  to 
Eureka. 

Q.  So  your  testimonv  is  confined  to  that;  that  is  since  1905? 

A.  Yes. 

Q.  To  Coos  Bay? 

4516  A.  I  haven't  been  in  touch  with  the  Eureka  business  since 
1906. 

Q.  And  on  that  Coos  Bay  business  you  can  take  it  either  way — 
either  to  San  Francisco  or  to  Portland — and  send  it  east  by  rail  at 
equal  rates  ? 

A.  Why,  I  wouldn't  be  positive  about  that.  The  Eureka  business, 
yes.  We  are  not  operating  from  Coos  Bay  south,  and  have  not  been 
for  some  years,  but  from  Eureka  we  were  operating  both  ways  while 
we  were  operating  there. 

Q.  And  that  you  could  take  either  way  ■ 

A.  Either  way ;  yes,  sir.  No,  we  couldn't  take  it  either  way,  but 
it  could  be  handled  either  way.  As  I  said  before,  the  Pacific  Coast 
Steamship  Company  had  a  southbound  tariff  and  we  had  a  north- 
bound tariff  out  of  there. 

Q.  And  shippers  could  send  it  either  way  ? 

A.  Yes,  most  assuredly. 

Q.  Your  loading  southbound  was  fairly  heavy  all  the  time,  was 
it  not? 

A.  From  where? 

Q.  From  Portland  and  Astoria. 

A.  Why,  at  times.  It  varied  in  different  seasons  of  the  year. 
Sometimes  the  northbound  business  was  heavier,  and  sometimes  the 
southbound. 

Q.  "When  did  this  Coos  Bay  cedar  business  open  up,  in  what  year? 

A.  Why,  it  was  either  1903  or  1904,  when  they  first  commenced  to 
ship  east. 

Q.  And  you  could  send  that  either  way;  that  is,  that  could  be 
shipped  either  way  ? 

A.  I  am  not  sure  whether  there  was  a  tariff  applying  via  San 
Francisco  or  not ;  I  know  there  was  this  way. 

Q.  You  know  there  was  this  way.     And  what  rates  there 

4517  were  via  San  Francisco  you  don't  know  ? 
A.  I  don't  know,  no,  sir. 

Q.  Now,  since  1903,  or  shortly  prior  to  that,  there  has  been  an- 
other steamship  line  operating  more  or  less  regularly  on  the  ocean, 
has  there  not? 
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A.  Where  to? 

Q.  Between  San  Francisco  and  Portland. 

A.  No,  not  since  1903 ;  since  about  1905. 

Q.  1905? 

A.  Yes,  sir. 

Q.  That  is  this  North 

A.  North  Pacific  Steamship  Company.  I  think  they  commenced 
to  operate  here  about  January  1,  1905,  or  thereabouts.  It  may  have 
been  in  the  fall  of  1904.     It  wasn't  sooner  than  that,  though. 

Q.  Now,  in  1898,  how  many  steamers  were  operating  between  here 
and  San  Francisco,  regularly? 

A.  I  won't  say  about  1898 ;  I  came  here  in  1899.  The  O.  E.  &  N. 
Company  operated  two  steamers  and  we  operated  one  or  two  or  three 
at  different  times,  as  the  lumber  business  warranted. 

Q.  You  were  largely  engaged  in  carrying  lumber  south  ? 

A.  Yes,  sir. 

Q.  Now,  since  that,  the  steam  schooners  which  have  been  engaged 
in  business,  carrying  lumber  south  and  merchandise  up,  have  largely 
increased  in  number,  have  they  not? 

A.  Yes,  sir. 

Q.  In  those  days,  in  1899,  there  were  very  few  steam  schooners 
engaged  in  business. 

A.  Very  few  on  the  coast. 

Q.  And  you  and  the  O.  R.  &  N.  were  operating  the  only  regular 
line  of  steam  vessels? 

A.  Yes,  sir. 

Q.  Now,  when  you  quit  the  business,  the  Notth  Pacific  Steamship 
Company  were  operating  how  many  vessels  ? 

A.  Two. 

Q.  You  were  operating  how  many? 
4518        A.  I  am  not  positive  whether  we  had  three  or  four  running 
to  Portland  at  that  particular  time. 

Q,  In  1906  how  many  did  you  operate? 

A.  Three,  four,  or  five,  at  different  seasons  of  the  year. 

Q.  How  many  did  the-  North  Pacific? 

A.  Two. 

Q.  Two? 

A.  Two  at  all  times. 

Q.  They  were  regular  lines,  both  of  them  ? 

A.  Yes,  sir. 

Q.  Had  soliciting  agencies  in  Portland  and  soliciting  agencies  in 
San  Francisco? 

A.  No,  we  didn't.  They  did,  I  think.  We  were  not  soliciting  any 
business. 

Q.  In  1905  and  1906? 

A.  No;  at  no  time  until  the  past  year  were  we  soliciting  any  San 
Francisco  business  whatever,  or  any  other  steam  schooners.  It  is 
only  the  two  past  years. 

Q.  Why? 
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A.  Because  the  lumber  rates  got  so  low  we  had  to 

Q.  I  mean  northbound. 

A.  We  don't  carry  any  northbound. 

Q.  You  run  light  northbound? 

A.  Yes,  sir. 

Q.  You  took  what  merchandise  you  could  get? 

A.  No;  we  didn't  advertise  for  it;  had  no  solicitors,  and  haven't 
any  now. 

Q.  What  about  the  number  of  steam  schooners  that  were  operating' 
here  in  1906,  1907,  and  1908? 

A.  In  1908  there  were  probably  a  dozen  carrying  freight ;  in  1907 
perhaps  one  or  two;  in  1906  I  doubt  if  there  were  any — carrying 
northbound  freight.    The  lumber  rates  were  too  high  to  warrant 
anybody  to  engage  in  general  merchandise  cargo  at  that  time. 
Q.  They  couldn't  stop  and  lose  the  time  ? 

4519  A.  They  couldn't  afford  to  lose  tjie  time. 

Q.  They  couldn't  afford  to  stop  and  lose  the  time  loading? 

A.  No,  sir. 

Q.  But  since  the  lumber  rates  have  gotten  down,  there  have  been 
about  nine  schooners  in  addition  to  the  regular  liners  that  have  been 
engaged  in  trying  to  carry  merchandise  from  San  Francisco  up  here, 
north? 

A.  Yes,  sir. 

Q.  And  at  any  old  kind  of  a  rate  ? 

A.  Almost. 

Q.  Anything  that  they  could  get? 

A.  Anything  they  could  get  and  make  money  at. 

Q.  And  your  subsidy,  or  any  attempt  to  subsidize  you  or  anybody 
else  that  you  know  of,  ceased  in  1903  ? 

A.  Yes,  sir. 

Q.  Since  that  time  the  competition  has  been  absolutely  unrestrained 
on  the  part  of  the  Harriman  lines? 

A.  Between  San  Francisco  and  Portland? 

Q.  Yes. 

A.  Yes. 

Q.  Now,  that  related  to  merchandise  up,  largely.  In  going  down, 
did  the  schooner  lines  carry  merchandise,  potatoes,  wheat,  or  anything 
in  addition  to  lumber? 

A.  The  past  two  seasons  I  think  they  carried  wheat.  I  don't  know 
as  they  have  carried  any  potatoes.  I  know  we  have  not.  Some  of 
them  may  have.  There  has  been  considerable  wheat  carried,  or  grain, 
rather,  on  the  steam  schooners,  the  past  two  years. 

Q.  So  that  the  aggregate  number  of  vessels  that  were  probably 
operating  here  engaged  in  carrying  merchandise  from  San  Francisco 
north,  the  last  year  say,  amount  to  about  how  many? 

A.  Oh,  I  would  say  that  aside  from  the  regular  lines  there 

4520  were  probably  eight  or  ten,  perhaps  twelve,  sailings  a  month 
by  steam  schooners. 

Q.  And  the  regular  line  boats  about  how  many  ? 
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A.  About  four  steamers,  North  Pacific  two,  and  the  O.  K.  &  N. 
two,  or  the  San  Francisco  &  Portland. 

Q.  In  1898  there  were  just  the  two,  the  O.  E.  &  N.  and  yours,  and 
you  were  subsidized  ? 

A.  Yes. 

By  Mr.  Severance  : 

Q.  How  did  you  happen  to  stop  getting  that  subsidy  in  1903? 

A.  Well,  now,  I  don't  know  whether  it  was — it  seems  to  me  that 
the  subsidy  was  in  process  of  being  renewed  when  somebody's  atten- 
tion was  called  to  the  fact  that  there  was  such  a  thing  as  the  Elkins 
law,  I  think. 

Q.  The  negotiations  ceased  then  ? 

A.  And  which  side  refused  to  sign  I  am  not  positive,  at  any  rate 
it  was  not  signed. 

Q.  Fear  of  the  law  on  the  part  of  somebody,  was  it,  that  prevented 
it  from  being  renewed  ? 

A.  Yes,  sir. 

Q.  They  didn't  discover  that  until  1903.  Now,  with  reference  to 
the  movement  of  traffic  to  the  east,  how  was  the  matter  of  your 
charges  handled  ? 

A.  Why,  on  this  Coos  Bay  or  Eureka  business,  the  O.  E.  &  N. 
Company  would  take  up  our  advance  charges. 

Q.  Collect  them  at  the  other  end  ? 

A.  Yes. 

Q.  The  same  as  connecting  railroads? 

A.  Yes. 

Q.  How  long  did  they  continue  to  do  that  ? 

A.  Why,  they  still  do  it  on  that  business. 

Q.  They  are  still  doing  that  ? 

A.  That  is,  so  far  as  I  have  knowledge,  up  to  the  time  I  left  two 
months  ago.    I  don't  know  whether  they  do  now  or  not.    But 
4521     on  San  Francisco  business  they  do  not. 

Q.  On  San  Francisco  business  they  do  not? 

A.  No,  they  absolutely  refuse  to  take  up  anybody's  advance  charges 
except  the  Portland  &  San  Francisco  Steamship  Company's. 

Q.  You  are  supposed  to  bring  stuff  north? 

A.  Yes;  but  what  I  meant  to  say,  if  the  freight  we  bring  from 
San  Francisco  here  is  destined  beyond  Portland,  we  have  got  to  turn 
it  over  to  the  O.  E.  &  N.  Company  absolutely  without  any  charges. 
If  there  are  any  charges  they  will  refuse  to  advance  the  charges. 

Q.  How  do  you  get  them  finally?  You  get  them  when  they  col- 
lect them? 

A.  We  don't  carry  the  freight.    It  just  cut  us  out  of  that  business. 

Q.  Declining  to  do  it  for  nothing,  you  ceased  ? 

A.  Unless  the  freight  is  prepaid  to  Portland. 

Q.  What  is  that? 

A.  If  the  freight  is  prepaid  to  Portland  we  still  handle  it. 

Q.  What  was  the  nature  of  your  northbound  cargoes  when  yon 
carried  northbound  cargoes  to  Portland  from  San  Francisco? 
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A.  General  merchandise. 

Q.  And  did  you  carry  general  merchandise  to  Eureka  and  Coos 
Bay  from  San  Francisco? 

A.  We  did  when  we  were  operating  there ;  yes,  sir. 

Q.  That  is  what  I  mean. 

A.  Yes. 

Q.  And  also  southbound  from  here  to  those  points? 

A.  Yes,  sir. 

Q.  Do  the  merchants  of  San  Francisco  and  the  merchants  of  Port- 
land both  wholesale  intx)  those  points  ? 

A.  Yes,  sir. 

Q.  Carry  passengers  or  only  freight? 
A.  Both. 
4522        Q.  Did  this  agreement  in  reference  to  the  maintenance  of 
rates  apply  to  passengers  as  well  as  to  the  freight  business? 

A.  I  believe  it  did. 


4523  W.  H.  HUELBURT, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testi- 
fied as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Hurlburt,  where  do  you  live? 

A.  Portland. 

Q.  What  is  your  business? 

A.  Just  at  present  I  am  damming  the  Clackamas  River — ^in  more 
ways  than  one ;  developing  a  power  plant. 

Q.  How  long  have  you  been  damming  this  river? 

A.  For  the  past  three  years. 

Q.  Were  you  ever  in  the  railroad  business? 

A.  Yes,  sir. 

Q.  When  did  you  go  into  the  railroad  service  ? 

A.  I  went  into  the  railroad  service  in  1871. 

Q.  Whereabouts? 

A.  At  Omaha. 

Q.  In  what  position? 

A.  I  was  then  passenger  agent  of  the  North  Missouri  Railroad. 

Q.  Where  did  that  run? 

A.  Between  Kansas  City  and  St.  Louis.  It  is  now  a  part  of  the 
Wabash  system. 

Q.  And  how  long  did  you  continue  there? 

A.  About  eight  months,  when  I  went  with  the  Burlington  railroad 
as  its  traveling  agent  in  the  west  for  about  a  year;  was  transferred 
to  Chicago ;  remained  with  the  Burlington  until  1876. 

Q.  Then  where  did  you  go? 

A.  I  went  with  the  Canadian  Southern  road  at  Buffalo. 

Q.  What  was  your  position  with  the  Canada  Southern? 
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A.  I  was  its  western  representative  at  Chicago  for  some  two 
years — three  years,  and  I  was  then  made  General  Passenger 

4524  agent  of  the  road  at  Buffalo,  and  remained  with  them  until 
1883. 

Q.  You  were  engaged  in  the  passenger  traffic  exclusively  at  Buf- 
falo? 

A.  Yes,  sir. 

Q.  Did  the  Canada  Southern  participate  in  transcontinental  busi- 
ness at  that  time? 

A.  Yes,  sir. 

Q.  Where  did  the  Canada  Southern  run  to? 

A.  From  Buffalo  to  Detroit,  with  a  branch  line  into  Toledo. 

Q.  And  in  connection  with  what  lines  did  it  work  into  Chicago  ? 

A.  Michigan  Central. 

Q.  The  Canada  Southern,  in  connection  with  the  Michigan  Cen- 
tral, made  a  through  line,  didn't  it  ? 

A.  Yes,  sir,  from  Buffalo  to  Chicago. 

Q.  And  always  has? 

A.  Yes,  sir. 

Q.  And  does  still? 

A.  Yes,  sir. 

Q.  At  that  time  which  way  did  you  work  transcontinental  traffic, 
in  connection  with  what  lines  west  of  the  Missouri  Eiver? 

A.  Any  route  west  of  the  Missouri  Eiver  via  St.  Paul,  or  via 
Omaha,  or  via  Kansas  City. 

Q.  When  the  business  went  via  Kansas  City  which  route  would 
it  take  to  the  coast? 

A.  Possibly  what  was  then  the  Kansas  Pacific,  or  Union  Pacific, 
or  it  might  take  the  Santa  Fe. 

Q.  Did  the  Southern  Pacific  participate  in  any  of  that  traffic  by 
way  of  its  southern  route? 

A.  Not  at  that  time.  A  line  was  established  afterwards  by  way 
of  St.  Louis  and  San  Francisco,  out  of  St.  Louis,  through  by  way  of 
El  Paso.    A  route  was  established  that  way. 

Q.  And   where   were   you    at   the   time   that   route   was   estab- 
lished? 

4525  A.  I  was  at  Buffalo. 

Q.  And  did  you  participate  in  that  business  also  ? 

A.  Yes,  sir. 

Q.  Did  the  various  lines  have  representatives  in  Buffalo  at  that 
time ;  or  did  they  work  through  the  agents  there  ? 

A.  Most  of  the  western  roads,  the  Northwestern,  the  Rock  Island 
and  the  Burlington,  were  represented  there,  and  I  believe  the  Santa 
Fe.  The  Union  Pacific  had  a  representative  there.  It  covered  a 
territory  making  Buffalo  the  central  point.  The  Southern  Pacific 
had  no  representative  there. 

Q.  Had  no  representative  there? 

A.  No,  sir. 
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Q.  During  that  time  did  passenger  business  move  to  the  coast  by 
all  these  various  routes  you  have  spoken  of  ? 

A.  Yes,  sir. 

Q.  And  during  what  years  was  that? 

A.  That  was  1881  to  1883.    I  left  there  in  1883. 

Q.  After  leaving  there  where  did  you  go? 

A.  I  went  to  Chicago  as  the  western  representative  of  the  Erie 
Railroad. 

Q.  And  what  were  your  duties  there — freight  and  passenger  both  ? 

A.  Entirely  passenger. 

Q.  Did  you  have  anything  to  do  with  transcontinental  traf&c  then  ? 

A.  No,  sir. 

Q.  You  were  working  between  New  York  and  Chicago  ? 

A.  I  was  working  eastbound  from  the  transcontinental  lines 
through  to  the  Atlantic  coast — eastbound. 

Q.  Over  what  lines  did  the  passenger  traffic  move  that  you  secured 
in  Chicago — over  all  the  lines? 

A.  Over  all  lines,  yes,  sir. 
4526        Q.  From  the  south  to  the  north? 
A.  Clear  through. 

Q.  How  long  did  you  remain  with  the  Erie? 

A.  Until  1890. 

Q.  Then  what  did  you  do? 

A.  I  went  to  San  Francisco  as  assistant  general  passenger  agent 
of  the  Union  Pacific  Road. 

Q.  At  that  time,  when  you  were  in  San  Francisco,  what  was  your 
business  chiefly? 

A.  Working  the  business  eastbound  over  the  Union  Pacific  rail- 
road. 

Q.  Was  the  Southern  Pacific  engaged  in  that  same  business  there 
at  that  time? 

A.  They  were,  yes,  sir. 

Q.  Were  they  working  their  Sunset  route  to  the  east  at  that  time? 

A.  Yes,  sir. 

Q.  Plad  they  at  that  time  put  on  what  was  known  as  the  Sunset 
Limited  train? 

A.  No,  sir. 

Q.  Was  that  put  on  later? 

A.  That  was  put  on  later. 

Q.  Which  way  did  that  business  move  that  went  by  the  Sunset— 
as  far  as  New  Orleans? 

A.  Oh  yes,  by  New  Orleans,  most  of  it  by  New  Orleans. 

Q.  If  it  was  to  the  Atlantic  seaboard,  did  it  go  by  boat  or  by  rail 
from  New  Orleans,  ordinarily? 

A.  Most  of  the  passenger  business  went  by  rail. 

Q.  At  that  time  what  was  the  situation  as  between  the  0.  R.  &  N. 
boat  line  between  Portland  and  San  Francisco  and  the  Southern 
Pacific  line  between  Portland  and  San  Francisco? 

A.  The  conditions? 
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Q.  What  were  they  doing?     Were  they  each  trying  to  get  the 
business? 

A.  Sure. 

Q.  How  long  did  you  remain  in  San  Francisco  with  the  Union 
Pacific? 

A.  One  year. 
4527        Q.  Then  where  did  you  come? 
A.  Came  to  Portland. 

Q.  In  what  capacity  ? 

A.  Came  here  as  assistant  general  passenger  agent  of  the  Union 
Pacific  in  charge  of  the  O.  R.  &  N.  local  business. 

Q.  At  that  time  the  Union  Pacific  owned  the  O.  R.  &  N  line,  didn't 
they? 

A.  They  did;  yes,  sir. 

Q.  Or  controlled  it? 

A.  Yes,  sir ;  by  lease,  as  I  understand  it. 

Q.  That  was  in  1891  ? 

A.  That  was  in  1891. 

Q.  How  long  did  you  continue  in  that  position  ? 

A.  Up  to  the  time  the  road  went  in  the  hands  of  a  receiver  in 
1894,  and  at  that  time  I  was  made  general  passenger  agent  of  the 
O.  E.  &  N.  Company's  lines. 

Q.  Under  the  receivership  ? 

A.  Under  the  receivers. 

Q.  What  happened  after  the  receivership  terminated?  Did  you 
remain  with  the  company  ? 

A.  I  remained  with  the  company ;  yes,  sir ;  in  charge. 

Q.  In  what  capacity  ? 
'  A.  General  passenger  agent. 

Q.  Up  to  what  time? 

A.  I  left  the  company  in  1901. 

Q.  And  were  all  the  time  general  passenger  agent? 

A.  Yes,  sir. 

Q.  During  the  time  that  you  were  here  in  Portland  as  general  pas- 
senger agent  or  as  assistant  general  passenger  agent  in  charge  of  the 
O.  R.  &  N.  lines,  did  you  have  jurisdiction  over  the  boat  line  as  weU 
as  the  railroad  line? 

A.  Yes,  sir. 

Q.  What  was  the  fact  as  to  the  O.  R.  &  N.  being  actively  in  the 
field  for  passenger  business  to  the  east  ai;d  to  San  Francisco  ? 
4528  A.  We  were  using  our  endeavor  to  secure  the  business  to  the 
east.  While  the  business  was  tacitly  competitive  so  far  as  the 
public  was  concerned,  there  was  practically  no  competition  so  far  as 
we  were  concerned  with  the  Southern  Pacific  on  eastbound  business. 
Their  route  was  too  long,  their  train  service  was  not  good,  and  the 
additional  expense 

Q.  That  is  to  say,  you  had  the  short  line  ? 

A.  We  had  the  short  line.  Our  competition  was  practically  with 
the  Northern  Pacific  Railroad  up  to  the  time  that  we  connected  with 
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the  Great  Northern  at  Spokane.  After  their  line  was  built,  then  we 
became  a  connection  of  the  Great  Northern  Railway,  the  same  as  we 
were  with  the  Oregon  Short  Line. 

Q.  Now,  after  the  receiverships  terminated  and  the  O.  E.  &  N. 
again  became  a  part  of  the  Union  Pacific  system,  how  did  you 
endeavor  to  work  the  passenger  traffic  to  the  east  in  spite  of  this 
Spokane  connection  with  the  Great  Northern  ? 

A.  Our  through  service  was  all  by  the  Union  Pacific  road,  and  we 
naturally  worked  the  business  over  the  line  in  which  we  were  inter- 
ested, but  the  Great  Northern  secured  considerable  business.  If  the 
Great  Northern  representative  called  attention  to  any  through  busi- 
ness— it  had  always  been  the  custom  to  work  in  connection  with  the 
line  that  brought  the  business  to  your  attention,  and  that  was  done. 

Q.  That  is  so  everywhere,  isn't  it? 

A.  Yes,  sir. 

Q.  Now,  as  to  passenger  business  between  here  and  San  Francisco, 
who  was  your  competitor  ? 

A.  We  had  no  competition  except  the  Southern  Pacific  road.  We 
didn't  regard  that  as  competition.      We  agreed  upon  rates.      We 

were  supposed  to  have  a  differential  in  our  favor. 
4529        Q.  You  didn't  regard  it  as  competitive,  but  you  were  both 
trying  to  get  passengers  ? 

A.  We  did,  but  we  only  had  sailings  every  five  days. 

Q.  And  you  were  moving  all  the  passengers  you  could  by  those 
boats? 

A.  We  did;  yes,  sir. 

Q.  And  they  were  moving  all  they  could  by  the  rail  line? 

A.  Yes,  sir. 

Q.  At  an  agreed  difference  in  rates? 

A.  At  an  agreed  difference  in  rates. 

Q.  When  you  say  you  did  not  regard  it  as  competitive,  what  do 
you  mean  by  that — ^because  of  the  difference  in  rate  or  because  of  the 
inf requency  of  your  sailings  ? 

A.  Infrequency  of  sailings. 

Q.  That  is,  you  didn't  go  every  day  ? 

A.  No,  sir ;  every  five  days. 

Q.  Did  you  usually  carry  a  pretty  good  boat  load  of  people  when 
you  did  go? 

A.  At  certain  seasons  of  the  year ;  yes,  sir. 

Q.  Did  the  reduced  rate  at  which  you  were  able  to  do  business  in 
some  measure  compensate  you  for  the  infrequency  of  your  sailings,  in 
getting  business  ? 

A.  I  think  it  did ;  yes,  sir. 

Q.  They  had  the  advantage  of  a  daily  service? 

A.  Yes,  sir. 

Q,.  At  a  higher  rate  ? 

A.  At  a  higher  rate. 
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Q.  Do  you  recall  any  time  during  your  incumbency  of  that  office, 
as  general  passenger  agent  here,  when  there  was  a  lively  scrap  on 

passenger  rates  between  here  and  San  Francisco  ? 
4536        A.  Oh,  yes;  I  remember  that  pretty  well. 
Q.  How  long  did  that  last  ? 

A.  It  extended  over  a  period  of  a  year,  I  should  say,  practically  a 
year;  maybe  a  little  over. 

Q.  How  low  did  your  rates  get? 

A.  Five  dollars. 

Q.  First  class? 

A.  Yes,  sir;  including  meals  and  berth.  That  was  the  only  time 
we  felt  privileged  to  issue  transportation,  because  our  meals  and 
berth  were  six  dollars. 

Q.  If  a  man  rode  on  a  pass  he  paid  a  dollar  more  than  if  he  didn't? 

A.  Yes,  sir. 

Q,.  That  was  rather  an  interesting  situation. 

A.  We  were  very  liberal  with  them  at  that  time. 

Q.  I  suppose  the  gentlemen  with  annuals  kept  them  inside  their 
pockets  in  those  days,  didn't  they?  How  low  did  the  rates  get  on 
the  Southern  Pacific  at  that  time  ? 

A.  About  ten  dollars,  including  sleeper. 

Q.  That  was  first  class  ? 

A.  Yes,  sir. 

Q.  How  low  were  second  class  ? 

A.  I  have  forgotten  now.  I  think  it  was  about  five  dollars.  I 
haven't  refreshed  my  memory  very  much  on  that. 

Q.  What  are  the  principal  methods  employed  by  passenger  depart- 
ments of  railroads  to  secure  traffic,  to  secure  passengers?  I  am  speak- 
ing of  when  the  business  is  conducted  on  published  rates. 

A.  Advertising  and  soliciting. 

Q.  You  mean  personal  solicitation  ? 

A.  Yes,  sir. 

Q.  Your  agents  call  on  people  proposing  to  make  trips? 

A.  Yes,  sir. 

Q.  And  ask  for  the  business? 
A.  Yes,  sir. 
4531        Q.  And  advertisements  are  employed  to  a  very  large  extent? 
A.  Yes,  sir. 

Q.  And  magazines  and  newspapers? 

A.  Yes,  sir. 

Q.  Was  that  so  with  the  Union  Pacific  and  the  Southern  Pacific 
when  you  were  in  San  Francisco? 

A.  Yes,  sir. 

Q.  And  all  other  places,  I  suppose,  where  you  have  been  ? 

A.  Yes,  sir. 

Q.  Now,  after  the  rates  were  restored  at  the  end  of  this  war,  was 
there  any  cessation  in  the  efforts  of  your  company  and  the  Southern 
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Pacific  to  try  to  influence  passengers  to  take  their  route  to  San 
Francisco  and  return? 

A.  The  conditions  were  practically  the  same  as  they  were  before 
they  went  into  the  war  of  rates. 

Q.  That  is,  when  you  operated  under  the  differential  ? 

A.  Yes,  sir. 

Q.  But  you  were  each  trying  to  get  the  business  ? 

A.  Yes,  sir;  just  the  same. 

Q.  Now,  Mr.  Hurlburt,  what  about  the  independent  boats,  so  called, 
between  San  Francisco  and  Portland  ?  Were  they  important  from  a 
passenger  standpoint? 

A.  No,  sir ;  paid  very  little  attention  to  them.  Their  sailings  were 
infrequent,  very  uncertain ;  we  paid  no  attention  to  them  whatever. 

Q.  Will  you  please  state  how  many  passengers  you  can  carry  on 
the  boats  you  were  operating  at  the  time  you  quit  the  service  in  1901  ? 

A.  How  many  passengers  on  each  boat? 

Q.  Yes,  if  you  can  remember. 

A.  Practically  on  the  "  Columbia  "  we  could  carry  300  cabin  pas- 
sengers.    I  think  that  was  our  license,  if  I  remember.     I 
4532    think  350. 

Q.  What  ship? 

A.  On  the  steamer  "  Columbia." 

Q.  You  say  300  cabin  passengers? 

A.  Yes,  sir. 

Q.  What  did  you  say  about  350? 

A.  I  think  it  was  350  they  were  allowed.  The  steerage  accomo- 
dations would  run  about  a  hundred  passengers.    That  was  the  total. 

Q.  On  that  steamer  "  Columbia  "  ? 

A.  Yes,  sir. 

Q.  What  other  boat? 

A.  The  "  State  of  California  "  ran  about  the  same.  The  "  Elder  " 
was  less ;  I  think  she  would  run  about  225. 

Q.  How  long  did  it  take  to  make  the  trip  from  one  place  to 
another  ? 

A.  Usually  leaving  here  at  night,  got  there  the  third  morning. 

Q.  Sixty  hours,  something  like  that? 

A.  Yes,  sir. 

Q.  What  ports  of  call  did  you  have? 

A.  None  but  Astoria. 

Q.  Only  Astoria? 

A.  Yes. 

Q.  You  never  stopped  at  Coob  Bay  or  Eureka? 

A.  No,  sir. 

Q.  I  think  you  said  a  few  moments  ago  that  at  times  these  boats 
ran  pretty  full? 

A.  Yes,  sir. 

Q.  What  time  of  the  year  would  that  be  ? 

A.  The  summer  season,  during  the  pleasant  weather. 

Q.  How  many  months  in  the  year? 
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A.  Practically  from  April  to  November. 

Q.  There  has  been  some  testimony  here  with  reference  to  boat  lines 
owned  by  the  O.  K.  &  N.  on  the  Willamette  Eiver.  Were  they  under 
your  jurisdiction  so  far  as  passenger  business  was  concerned? 

A.  Yes,  sir. 

Q.  Did  they  participate  in  the  transportation  of  through 

4533  passengers  ? 

A.  Yes,  sir. 

Q.  Where  did  they  bring  them  from? 

A.  Brought  them  from  Salem,  Albany,  Independence;  those  were 
about  the  only  points  where  any  business  originated.  The  passengers 
would  get  on  locally.  These  boats  were  stem-wheel  boats,  that 
dropped  in  anywhere,  wherever  you  put  up  a  flag,  and  people  would 
drop  on  locally  and  come  into  Portland.  They  were  booked  for 
Portland. 

Cross-examination  by  Mr.  Cotton: 

Q.  You  say  these  Willamette  Eiver  boats  participated  in  the  car- 
riage of  through  passengers ;  that  is  to  the  east,  is  that  what  you  say  ? 

A.  Yes,  sir;  at  Salem  and  at  Albany  we  maintained  an  agency. 
We  had  our  own  tickets. 

Q.  Prior  to  1901,  I  understood  you  to  say,  during  the  whole  time 
of  your  connection  with  the  company,  the  business  of  the  opposition 
lines  in  regard  to  passengers  was  not  regarded  as  important  at  all? 
You  paid  no  attention  to  that  from  a  passenger  standpoint — ^the 
opposition  line  business;  that  is,  boats? 

A.  Boats?- 

Q.  Yes. 

A.  Between  here  and  Frisco? 

Q.  Between  here  and  Frisco. 

A.  Oh,  we  paid  some  attention  to  it,  yes. 

Q.  But  I  mean  it  was  not  regarded  as  an  important  proposition? 

A.  No,  sir. 

Q.  What  was  the  character  of  the  passenger  accommodations  on 
these  opposition  boats  during  your  connection  with  the  company? 
A.  They  were  very  inferior. 

4534  Q.  They  were  not  really  passenger  boats? 
A.  No,  sir. 

Q.  Or  regarded  as  such? 

A.  No,  sir;  they  carried  very  few  passengers.    They  carried  a  few 
of  what  would  be  steerage  passengers,  that  is  about  all. 
Q.  Presented  no  attractions  at  all  for  first  class  passage  ? 
A.  No,  sir. 

Q.  Did  they  carry  any  first  class  passengers? 
A.  Very  few. 

Q.  By  "  a  very  few,"  can  you  give  us  generally 

A.  They  might  pick  up  three  or  four,  Mr.  Cotton,  but  that  is  all. 
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Q.  Do  you  know  anything  about  the  character  of  the  opposition 
now  of  the  North  Pacific  Steamship  Company? 

A.  I  understand  it  is  very  much  improved,  though  I  don't  know 
personally. 

Q.  Do  you  know  that  they  maintain  an  agent  here  on  Third 
Street,  with  a  passenger  ticket  office  up  here? 

A.  I  know  they  do  at  present,  yes,  sir. 

Q.  That  is  on  Third  Street,  between 

A.  Alder  and  Washington,  as  I  recall  it. 

Q.  Alder  and  Washington? 

A.  Yes,  sir. 

Q.  As  most  of  the  people  who  read  this  testimony  may  not  know 
what  Third  Street  is:  Third  Street  is  one  of  the  prominent  retail 
streets  in  this  city,  is  it  not? 

A.  Yes,  sir. 

Q.  What  would  you  say  as  to  its  comparative  importance? 

A.  I  would  say  that  it  stood  about  first  in  importance. 

Q.  The  Northern  Pacific  Eailway  Company  have  their  ticket 
office  at  Third  and  Morrison? 

A.  At  Third  and  Morrison,  yes,  sir. 
4535        Q.  The  O.  E.  &  N.  has  its  ticket  office  at  Third  and  Washing- 
ton? 

A.  Yes,  sir. 

Q.  They  are  both  on  the  east  side  of  the  street? 

A.  They  are. 

Q.  The  Great  Northern  has  its  ticket  office  where? 

A.  Directly  south  of  the  O.  R.  &.  N. 

Q.  That  is,  between  the  O.  R.  &  N.  and 

A.  Between  the  O.  R.  &  N.  and  the  Northern  Pacific. 

Q.  On  the  same  side  of  Third  Street? 

A.  On  the  same  side  of  the  street. 

Q.  The  Burlington  has  its  ticket  office  at  the  corner  of  Third  and 
Stark ;  that  is  one  block  north  of  Washington  ? 

A.  Yes,  sir. 

Q.  Now,  between  Morrison  and  Washington,  on  the  east  side  of  the 
street :  Mention  what  railroad  companies  have  agencies  on  that  side 
or  are  there. 

A.  The  Chicago  &  Rock  Island,  the  Chicago,  Milwaukee  &  St. 
Paul,  the  Great  Northern,  the  New  York  Central  Lines,  the  HUnois 
Central,  the  Canadian  Pacific,  the  Chicago  &  Northwestern — ^well, 
that  is  farther  to  the  north,  but  it  should  come  under  the  same  head, 
probably. 

Q.  Yes. 

A.  The  Pennsylvania.    Those  are  all  that  I  recall  offhand. 

Q.  They  are  all  there  in  two  blocks? 

A.  Yes,  sir,  on  the  same  side  of  the  street. 

Q.  On  the  east  side  of  the  street? 

A.  On  the  east  side  of  the  street. 
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Q,.  And  the  North  Pacific  Steamship  Company  have  their 
4536    office  in  that  same  block? 
A.  Yes,  sir. 

Q.  Occupy  a  room,  do  they? 

A.  Yes,  sir. 

Q.  And  have  signs  out,  and  actively  engaged  on  one  of  the  most 
prominent  streets,  in  soliciting  passengers? 

A.  Yes,  sir. 

Q.  There  wasn't  anything  of  that  kind  in  your  time,  was  there  ? 

A.  No,  sir. 

Q.  When  you  were  in  San  Francisco  as  assistant  general  passen- 
ger agent  of  the  Union  Pacific,  you  worked  your  business  east  what 
way,  over  what  line? 

A.  Over  the  Southern  Pacific  Eailroad. 

Q.  To  what  point? 

A.  Over  the  Union  Pacific  Eailroad  from  Ogden,  either  via 
Denver  or  via  Omaha,  or  we  took  business  from  Denver  that  went 
over  the  Eio  Grande  roads  and  from  Denver  east,  either  via  Kansas 
City  or  Omaha. 

Q.  But  you  had  to  handle  all  your  business  between  San  Francisco 
and  Ogden  over  the  Southern  Pacific?  » 

A.  Except  on  the  Pacific  Coast  round-trip  tickets,  returning,  or 
if  the  business  wanted  to  go  by  the  Sunset  Eoute  then  we  had  to 
send  to  the  Southern  Pacific  office  and  secure  the  going  portion  over 
the  Southern  Pacific  by  New  Orleans,  returning  by  Omaha  or  Kansas 
City  and  Ogden,  or  by  Denver  and  the  Union  Pacific. 

Q.  But  each  time  you  had  to  work  over  a  portion  of  the  Southern 
Pacific? 

A.  Had  to  work  over  a  portion  of  the  Southern  Pacific ;  they  were 
the  initial  line;  they  furnished  us  with  their  tickets  and  we  had  in 
our  office  an  issue  of  the  Southern  Pacific  Eailroad  tickets  and  we 
reported  to  them. 

Q.  Your  one-way  business  you  handled  entirely  between 
4537    San  Francisco  and  Ogden  ?     You  had  no  other  route  ? 

A.  No;  we  had  their  issue  of  tickets,  handled  their  tickets 
and  reported  to  them. 

Q.  Did  the  Southern  Pacific  work  closely  with  you  for  that 
business  ? 

A.  Very. 

Q.  That  was  the  shortest  and  the  best  route  ? 

A.  Oh,  yes.    We  had  the  best  through  car  service. 

Q.  At  the  time  they  had  the  Sunset  Limited  on,  did  they  have  good 
service  between  San  Francisco 

A.  The  Sunset  Limited,  Mr.  Cotton,  was  established  after  I  left 
San  Francisco  and  came  to  Portland. 

Q.  Did  they  also  solicit  business — ^the  Southern  Pacific — by  the 
way  of  New  Orleans  and  also  by  the  El  Paso  Eoute  ? 

A.  Oh,  yes. 

Q.  And  via  St.  Louis? 
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A.  Yes,  via  St.  Louis ;  all  routes. 

Q.  They  worked  all  routes? 

A.  They  worked  all  those  different  routes. 

Q.  And  worked  quite  actively  and  closely  with  you  ? 

A.  Yes,  sir. 

Q.  Which  way  did  the  bulk  of  the  business  move  in  those  days? 

A.  By  Ogden;  of  the  through  business  I  should  say  out  of  San 
Francisco  probably  eighty  per  cent;  eighty  per  cent  of  the  business 
went  via  Ogden. 

Q.  Now,  you  said  that  the  Southern  Pacific  was  not  much  of  a 
competitor  from  this  territory.  What  did  you  mean  by  that — in 
competition  with  the  Union  Pacific? 

A.  I  meant  to  say  that  the  time  consumed  in  making  the 

4538  trip  via  Sacramento  was  a  day  and  a  half  longer ;  that  a  pas- 
senger must  ride  a  day  and  a  half  to  the  south  before  he 

started  to  go  east,  and  the  time  from  Sacramento  was  just  as  long  as 
it  was  from  Portland ;  and  he  must  also  pay  the  additional  sleeping 
car  fare  between  this  point  and  Sacramento. 

Q.  And  then,  of  course,  the  additional  expense  in  the  way  of  meals 
and  incidental  traveling  expenses? 

A.  Yes,  ^ir. 

Q.  Did  much,  if  any,  business  move  that  way  ? 

A.  No,  very  little,  except  on  round-trip  tickets  where  people  wanted 
to  go  into  San  Francisco.  The  one-way  tickets,  however,  did  not 
include  the  privilege  of  going  into  San  Francisco  except  as  they  paid 
the  local  fare  between  Sacramento  and  San  Francisco. 

Q.  The  competition  from  all  of  this  territory  was  really  between 
the  Northern  Pacific  and  the  Union  Pacific? 

A.  Oh,  entirely  so,  on  passenger  business. 

Q.  And  the  Southern  Pacific  did  not  figure  substantially  as  a  com- 
petitor at  all? 

A.  No,  sir. 

By  Mr.  Severance: 

Q.  You  were  speaking  of  the  business  out  of  San  Francisco.  The 
preferred  route  of  the  Southern  Pacific  out  of  San  Francisco  to  the 
east  was  by  New  Orleans,  wasn't  it?     They  got  the  long  haul? 

A.  Yes,  they  would  prefer  to  send  their  business  that  way,  but  the 
service  was  in  favor  of  the  Ogden  route. 

Q.  Yes ;  it  is  a  shorter  route. 

A.  The  shorter  route  and  better  service.  I  assume  to  say  that  they 
have  increased  their  business  to  a  considerable  extent. 

Q.  What  is  that? 

A.  I  assume  to  say  they  have  increased  their  business  via 

4539  the  Sunset.  Eoute  to  a  considerable  extent  by  the  adoption  of 
the  good  service  which  has  been  put  on  in  the  last  few  years. 

Q.  At  the  time  you  were  there  they  hadn't  put  on  their  Sunset 
Limited? 
A.  No,  sir,  they  didn't  have  that  on. 
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Q.  And  didn't  have  their  new  ships? 

A.  No,  sir. 

Mr.  Cotton.  Their  what? 

Mr.  Seveeance.  Their  new  ships  to  the  Gulf  ports. 

Q.  The  business  you  secured  had  to  go  over  the  Southern  Pacific 
to  Ogden? 

A.  Yes,  sir. 

Q.  It  had  no  other  way? 

A.  No,  sir,  no  other  way. 

Q.  If  they  were  able  to  control  the  business  themselves,  they  could 
send  it  the  other  way  and  get  the  whole  revenue? 

A.  Yes,  sir. 

Q.  And  that  is  the  way  they  worked  it  if  they  could  ? 

A.  Yes,  sir. 

Q.  Now,  this  business  by  the  way  of  Sacramento.  Did  the  scenery 
along  the  Shasta  Route  and  the  advertising  of  that  turn  any  traffic 
that  way,  or  didn't  it? 

A.  I  think  it  attracted  some  little  business,  but  it  was  the  class 
of  business  of  travelers  on  round-trip  tickets. 

Q.  Who  went  one  way  and  back  the  other? 

A.  Who  went  one  way  and  back  the  other,  yes,  sir.  It  was  not 
what  would  be  considered  strictly  competitive  business. 

Q.  I  understand.  Now,  Mr.  Hurlburt,  there  were  in  those  days, 
and  still  are,  quite  a  number  of  transcontinental  lines.  Was  it  or 
was  it  not  customary  to  sell  round  trip  tickets  good  over  any  of  the 
lines  and  back  over  the  other? 

A.  Yes,  sir. 

Q.  All  the  roads  united  in  that,  did  they? 
A.  Yes,  sir. 
4540  Q.  In  what  way  did  the  various  passenger  departments  put 
forth  their  efforts  to  secure  that  kind  of  traffic  for  their  lines, 
the  passenger  having  a  choice  of  so  many  lines  and  having  to  select 
two,  one  going  and  one  coming,  out  of  quite  a  number,  half  a  dozen 
or  so?  How  did  your  department  and  other  passenger  departments 
work  to  induce  passengers  to  select  their  particular  road  as  the  one 
to  go  on  or  come  by? 

A.  It  is  done  by  personal  solicitation  very  largely.  For  instance, 
a  man  going  from  here  would  be  called  upon  perhaps  by  the  North- 
ern Pacific.  He  would  want  to  return  by  some  other  route.  The 
Northern  Pacific  representative  might  say  to  the  Eio  Grande  road 
that  he  knew  of  a  party  of  people,  and  the  representative  of  the  Rio 
Grande  would  call  upon  these  people  to  get  them  to  return  by  his 
route  instead  of  over  the  Union  Pacific  route,  or  vice  versa.  The 
representatives  were  kept  busy  soliciting  the  business  in  that  way. 

Q.  Was  that  the  way  the  work  was  done  by  all  these  lines  ? 

A.  Yes,  sir. 

Q.  The  Great  Northern  and  Northern  Pacific,  the  Union  Pacific 
and  Southern  Pacific  and  the  Eio  Grande  and  all  of  them  ? 

A.  Yes,  sir,  all  of  them. 
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Q.  The  Santa  Fe? 

A.  Yes,  sir.    Personal  solicitation. 

Q.  And  advertising? 

A.  And  advertising. 

By  Mr.  Cotton: 

Q.  In  regard  to  this  business  east  from  San  Francisco,  during  the 
period  that  you  were  there,  did  the  Southern  Pacific  seek  to  prevent 
that  business  moving  from  San  Francisco  to  Ogden? 

4541  A.  No,  sir,  not  at  all.    They  accorded  us  all  the  privileges 
possible  to  do  business.    As  I  said  before,  the  Southern  Pacific 

provided  us  with  a  full  issue  of  tickets  via  Ogden,  reading  over  the 
Union  Pacific  lines,  which  permitted  us  to  book  either  via  Ogden  and 
direct  to  Omaha,  or  via  Ogden  and  Cheyenne,  or  we  could  book  id 
by  the  E.io  Grande  to  Cheyenne,  and  then  from  Cheyenne  to  Denver, 
and  Denver  to  Kansas  City,  or  Denver  to  Omaha. 

Q.  Did  you  have  through  train  service  ? 

A.  Through  train  service  direct  over  the  Chicago  &  North-Western 
Railroad  to  Chicago. 

Q.  That  was  via  the  Union  Pacific  ? 

A.  That  was  via  the  Union  Pacific  from  Ogden. 

Q.  Did  they  run  any  through  train  service  by  any  other  route  into 
Chicago  ? 

A.  They  did  not  at  that  time,  no,  sir;  they  have  since  established 
service,  since  I  left  there. 

Q.  To  what  other  point  did  they  run  any  through  train  service  to 
San  Francisco? 

A.  There  was  no  other  through  service — ^first-class  service.  They 
had  a  through  tourist  car,  which  ran  by  the  Rio  Grande  road ;  and, 
as  I  recall  it,  that  car  on  special  days  went  by  the  Burlington  and 
special  days  by  the  Eock  Island;  but  the  regular  service,  both  first 
class  and  tourist,  was  over  the  Chicago  &  North-Western  from  San 
Francisco  to  Chicago. 

Q.  Did  their  solicitors  assist  you  in  getting  business? 

A.  Yes,  sir. 

Q.  Very  much  the  greater  proportion  of  passengers  went  by  your 
road? 

A.  Yes,  sir. 

Q.  And  the  Southern  Pacific? 

A.  A  very  large  proportion  of  them. 

4542  Q.  Then,  I  am  wrong  in  catching  the  impression  that  the 
Southern  Pacific  wanted  to  force  the  business  by  the  Sunset 

line? 

A.  You  are  wrong  in  so  far  as  the  volume  of  business  going  by 
the  Sunset  line  is  concerned.  They  would  gladly  take  passengers  by 
the  Simset  Eoute  because  that  was  their  long  haul. 

Q.  Yes,  but  it  was  a  difficult  route  to  work  passengers  for. 
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A.  It  was  a  very  difficult  route  to  work  passengers  against  the 
service. 

Q.  And  in  view  of  the  other  competition  which  they  had,  they 
very  earnestly  supported  your  line  ? 

A.  They  did. 

Q.  Did  they  have  solicitors  out  on  the  street,  in  addition  to  yours, 
for  business  of  that  kind  ? 

A.  They  did. 

Q.  Working  it  about  as  hard  as  you  did  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  there  has  been  any  change  in  the  ticket 
arrangements  in  regard  to  these  through  routes  which  Mr.  Severance 
spoke  to  you  about,  that  is,  these  round-trip  excursions,  at  the  present 
time? 

A.  The  change  in  the  rates  ? 

Q.  I  mean  the  manner  in  which  they  can  be  sold  going  by  the 
different  routes  ? 

A.  No,  I  think  the  same  conditions  prevail. 

Q.  There  has  been  no  change  that  you  have  ever  heard  of  or 
known  of? 

A.  No,  sir. 

Q.  The  passenger  can  avail  himself  of  just  as  many  of  these  routes 
now  as  he  ever  did  ? 

A.  Yes,  sir,  and  even  more. 

Q.  You  think  there  are  more  now  ? 

A.  Yes,  sir. 

Q.  That  is,  in  connection  with  the  Southern  Pacific  and  the  Harri- 
man  lines? 

A.  Yes,  sir. 

4543  By  Mr.  Severance: 

Q.  How  was  it  about  passenger  business  from  San  Francisco 
or  to  San  Francisco,  to  and  from  points  like  Memphis  or  southeastern 
points  ?    Did  that  business  move  both  ways  ? 

A.  Both  ways,  yes,  sir ;  either  via  Ogden  or  via  the  Sunset  Koute. 

Q.  That  was  quite  a  considerable  traffic  from  the  Southeastern 
States? 

A.  The  proportion  of  that  traffic  was  not  so  large  as  it  was  north 
of  the  Ohio  Eiver. 

Q.  Now,  as  to  that  traffic,  which  way  did  the  Southern  Pacific  en- 
deavor to  work  it  if  they  controlled  it  ? 

A.  Which  way  would  they  if  they  controlled  it? 

Q.  Yes,  when  they  controlled  it. 

A.  On  the  southern  business  they  would  work  it  the  Sunset  Eoutes 
as  far  as  possible  into  the  southern  states. 

Q.  Isn't  it  a  fact  that  on  any  business,  where  they  controlled  it 
independent  of  you,  they  worked  it  via  New  Orleans  unless  there  was 
some  special  reason  to  the  contrary? 

A.  They  would  work  the  long  line,  yes. 
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4544  J.  D.  OLWELL, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance: 

Q.  Where  do  you  live,  Mr.  Olwell  ? 

A.  At  Medford,  Oregon. 

Q.  What  is  your  business? 

A.  I  am  in  the  fruit  business  and  the  real  estate  business. 

Q.  How  extensively  are  you  engaged  in  the  fruit  business  ? 

A.  At  the  present  time  I  am  interested  in  a  couple  of  hundred  acres 
of  young  orchard  and  about  100  acres  of  bearing  orchard. 

Q.  What  is  your  annual  output  for  a  normal  year? 

A.  Well,  up  to  this  last  year  I  haven't  had  really  any  output.  The 
properties  that  I  had  previously  owned,  about  four  years  ago,  I  had 
sold;  they  were  producers.  Our  output  at  the  present  time  is  prob- 
ably from  30  to  50  cars. 

Q.  How  was  it  previous  to  selling  out  your  other  orchards  three 
or  four  years  ago  ?    How  large  was  your  output  ? 

A.  The  output  from  our  holdings  at  that  time  ran  from  ten  to 
forty  cars,  but  I  handled  a  great  deal  of  fruit  on  the  outside. 

Q.  How  much  fruit  did  you  handle  there? 

A.  Well,  that  varied  with  the  year.  Some  years  probably  twenty 
cars,  some  years  it  would  run  up  to  100  or  150  cars. 

Q.  How  many  years  have  you  been  in  that  business  at  Medford  ? 

A.  For  the  last  fifteen  or  sixteen  years. 

Q.  To  what  parts  of  the  coimtry  do  you  ship  your  product, 

4545  your  apples? 

A.  Largely  to  New  York  and  to  Europe. 

Q.  Your  crop  is  an  apple  crop,  isn't  it? 

A.  Apple  and  pear. 

Q.  Apples  and  pears  both? 

A.  Yes. 

Q.  Do  you  ship  pears  to  Europe  also? 

A.  Not  so  much;  some. 

Q.  Your  apple  traffic  to  Europe  moves  out  of  what  port  in  the 
United  States,  chiefly? 

A.  New  York  altogether. 

Q.  Previous  to  the  amalgamation  of  the  Union  Pacific  and  South- 
ern Pacific  systems,  how  did  your  traffic  from  Medford  move  to  the 
Atlantic  seaboard? 

A.  Largely,  if  I  remember  correctly,  by  Sacramento  and  out  over 
what  was  called  the  Central  Pacific,  I  believe. 

Q.  Now,  how  does  it  move,  at  the  present  time  ? 

A.  By  Portland  and  O.  R.  &  N.,  Oregon  Short  Line  and  U.  P. 

Q.  Any  of  it  move  by  the  Sunset  Eoute? 

A.  Practically  none  of  it. 

Q.  Has  any  of  it  ever  been  sent  that  way  ? 
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A.  There  has  been  some  sent  around  by  New  Orleans,  but  that  has 
always  been  where  there  was  an  object  in  connection  with  it,  pos- 
sibly in  disposing  of  it  en  route  through  the  southern  country. 

Q;  Is  there  any  advantage  in  shipping  one  way  or  the  other,  hav- 
ing in  view  the  matter  of  changing  the  destination  of  fruit  en  route  ? 

A.  Well,  that  will  apply  to  pears  but  not  to  apples,  as  a  rule,  from 
our  district. 

Q.  What  is  the  fact  with  reference  to  the  pears? 
4546        A.  Everything  is  really  billed  to  Chicago,  and  then  possibly 
diverted  from  there. 

Q.  Suppose  it  is  routed  by  the  Sunset  Route,  as  you  say  you  have 
shipped  some  in  former  years  by  New  Orleans,  would  that  be  billed 
to  Chicago  just  the  same? 

A.  No. 

Q.  How  would  that  be  billed? 

A.  That  would  be  billed  by  the  Sunset. 

Q.  Billed  to  what  point,  to  what  destination? 

A.  Generally  billed  to  New  York,  with  the  idea  of  stopping 
wherever  convenient. 

Q.  Has  any  of  your  fruit  ever  moved  by  the  Sunset  and  the  water 
lines  to  New  York? 

A.  No.  Well,  I  have  had  a  car  move  in  that  way,  but  we  never 
ship  in  that  way  for  the  reason  that  it  is  not  practicable,  ordinarily. 

Q.  When  was  it  you  had  any  move  that  way  ?    How  did  it  happen  ? 

A.  I  don't  remember  exactly,  but  I  think  about  six  years  ago.  I 
had  a  car,  through  a  mistake,  move  Sunset  and  go  to  New  York. 

Q.  Is  the  Sunset  Route  a  practicable  route — I  mean  the  water-and- 
rail  line  a  practicable  route  to  ship  through  ? 

A.  We  don't  regard  it  so,  no. 

Q.  You  want  to  ship  all  rail? 

A.  Yes. 

Q.  What  is  the  reason  that  that  is  not  a  practicable  route? 

A.  It  is  so  much  longer  time,  and  it  is  a  perishable  article — ^too 
much  time. 

Q.  Well,  suppose  you  are  shipping  abroad? 

A.  In  shipping  abroad  we  get  to  New  York  in  two  or  three  week's 

time;  we  go  aboard  the  steamer  there,  and  it  is  our  direct  route, 

while  if  we  go  the  other  way  it  really  goes  around  to  New 

454Y    York  anyhow.     And  then  we  meet  warmer  climates  going 

by  the  south. 

Q.  At  the  present  time,  you  say,  the  traffic  all  goes  up  here  to 
Portland  and  the  east? 

A.  Practically  everything,  yes. 

Q.  And  formerly  it  moved  by  Sacramento? 

A.  By  Sacramento,  yes. 

Q.  All  of  it? 

A.  Everything  that  was  eastern  shipment  might  move  by  Sacra- 
mento. 
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Q.  Did  the  Northern  Pacific  ever  come  up  in  there  soliciting 
business  ? 

A.  Not  to  my  knowledge,  no. 

Q.  And  in  those  days  the  O.  R.  &  N.  did  not? 

A.  No,  sir,  I  think  not. 

Q.  How  long  ago  was  that  change  made,  do  you  remember? 

A.  No,  I  do  not  know  exactly.    Really  I  wouldn't  be  able  to  answer 
that  intelligently. 

Q.  How  far  is  Medford  from  here? 

A.  A  little  over  300  miles. 

Q.  A  little  over  300  miles  south? 

A.  Yes. 

Q.  When  the  traffic  originates  at  Medford  and  is  moved  up  here 
to  Portland,  how  does  it  go  to  the  east? 

A.  It  goes  by  O.  R.  &  N.,  Oregon  Short  Line,  Union  Pacific  to 
Omaha. 

Q.  And  thence  over  connecting  lines  from  there? 

A.  Yes. 

Q.  Does  any  other  line  of  road  go  in  there  and  get  any  of  that 
business  ? 

A.  No  other  line. 

Q.  Don't  even  have  soliciting  agents? 

A.  There  are  soliciting  agents  for  eastern  roads. 
Q.  East  of  the  Missouri  River? 
4548        A.  East  of  the  Missouri  River,  but  practically  nothing  this 
side. 

Q.  How  was  it  years  ago  ?    Was  there  ever  a  time  when  the  solicit- 
ing agents  of  the  Northern  lines  came  in  there? 

A.  No;  the  only  one  I  remember  of  is  the  Denver  &  Rio  Grande. 
They  used  to  solicit  some  in  there. 

Q.  Has  he  disappeared  too  now? 

A.  Yes ;  I  have  not  seen  him  for  some  time. 

Q.  Did  you  ever  ship  over  the  Denver  and  Rio  Grande? 

A.  In  some  cases. 

Q.  In  connection  with  what — -the  Southern  Pacific  by  Sacramento? 

A.  Yes,  and  I  think  also  by  the  north  if  I  remember  correctly. 

Q.  Do  you  know  anything  about  the  reason  why  the  Denver  & 
Rio  Grande  man  ceased  to  solicit  that  territory? 

A.  No,  I  really  do  not. 

Q.  When  business  moved  over  the  Denver  &  Rio  Grande,  in  what 
cars  did  it  move — any  special  cars? 

A.  All  of  this  business  from  our  country  is  really  handled  in  the 
refrigerator  car,  and  it  was  formerly  the  Armour  car. 

Q.  Does  your  business  all  go  under  refrigeration  or  ventilation  ? 

A.  Well,  both  refrigeration  and  ventilation,  but  the  refrigerator 
car  is  used  exclusively. 

Q.  That  is  the  Pacific  through  express,  isn't  it? 

A.  That  is  the  name  of  it,  I  believe,  yes. 

Q.  It  says  "  Bohn  Patent "  on  the  car— a  white  car— doesn't  it? 
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A.  The  last  year  or  two  I  haven't  noticed  the  car  that  we  are 
using.    "We  used  to  use  the  C.  F.  X.  and  the  F.  G.  E.  car  exclu- 

4549  sively.    But  there  is  a  new  line  on  now,  it  is  a  different  car 
altogether,  and  I  expect  probably  you  are  right. 

Cross-examination  by  Mr.  Cotton  : 

Q.  Mr.  Olwell,  your  distance  from  Medford  east  to  Omaha,  Den- 
ver, in  fact  any  point  east  of  Ogden,  is  shorter  by  Portland  than  it  is 
by  way  of  Sacramento,  is  it  not  ? 

A.  Yes,  we  regard  it  the  most  practicable  way  to  ship;  we  get 
better  time. 

Q.  You  get  better  service  by  Portland  and  better  time  than  you  do 
by  Sacramento? 

A.  Yes,  we  do. 

Q.  The  distance  is  shorter,  is  it  not? 

A.  Yes,  sir,  I  think  it  is. 

Q.  Then  you  are  on  this  side  of  the  Siskiyou  Mountains  ? 

A.  Yes. 

Q.  And  as  a  result  you  avoid  the  mountain  haul  over  the 
mountain  ? 

A.  Yes. 

Q.  From  here  to  Medford  the  road  of  the  Southern  Pacific  runs 
down  in  the  Willamette  Valley  to  Eoseburg? 

A.  Yes. 

Q.  And  then  through  Cow  Creek  Canyon  into  your  territory? 

A.  Yes,  sir. 

Q.  It  crosses  no  mountain  range  as  such? 

A.  No,  no  important  divide. 

Q.  Nothing  like  the  Siskiyou  Mountains  ? 

A.  No,  nothing  like  the  Siskiyou  Mountains. 

Q.  What  about  your  rates  in  the  territory  that  you  can  reach  with 
your  apples  now  as  compared  to  1901  ?  Do  you  know  how  your  rates 
compare  ? 

4550  A.  I  don't  think  there  has  been  any  change  whatever  in  the 
rates.      We  in  our  little  valley  feel  that  the  rates  are  very 

satisfactory  on  eastern  shipments,  on  Atlantic  coast  shipments. 

Q.  We  make  the  same  rate  from  Medford  and  your  territory 
down  as  far  south  as  Ashland,  I  believe,  to  eastern  points,  Atlantic 
seaboard  points,  as  we  do  from  Portland. 

A.  Yes,  sir. 

Q.  That  is,  equal  rates? 

A.  Yes,  sir. 

Q.  And  you  are  how  far  south  from  Portland  ? 

A.  We  are  something  over  300  miles. 

Q.  The  Denver  &  Eio  Grande,  was  that  a  good  fruit  carrying 
road  or  not,  or  did  you  ever  use  it? 

A.  We  have  used  it  in  some  cases,  largely  on  cars  going  into  the 
middle  west,  and  I  can't  say  that  the  service  over  the  road  was 
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favorable  enough  for  us  to  use  it.  We  have  done  it  largely  to 
favor  people  who  were  soliciting  for  the  road;  I  don't  know  that 
it  was  a  good  business  proposition,  but  they  had  some  very  clever 
boys  who  were  soliciting  freight,  and  in  some  instances  we  felt  very 
kindly  to  them  and  favored  them  in  that  way. 

Q.  Can  you  ship  that  way  now  if  you  want  to,  via  Portland? 

A.  Well,  I  don't  know.  We  really  haven't  tried  to.  We  have 
made  no  effort  to  ship  in  that  way,  and  the  D.  &  E.  G.  people  haven't 
solicited  of  late  years. 

Q.  So,  you  haven't  even  had  occasion  to  observe  what  the  rate 
situation  is  with  reference  to  the  D.  &  E.  G.  via  Portland  ? 

A.  No.  Take  it  on  eastern  shipments:  I  am  satisfied  it  would 
not  be  as  practicable  as  to  follow  the  direct  routes. 

Q.  Why? 

A.  For  the  reason — take  it  on  our  pear  shipments :  What  we 

4551  require  is  quick  time.      And  when  those  cars  get  on  to  the 
Union  Pacific  my  understanding  is  that  there  are  other  cars 

from  California  and  through  fruit  trains  made  up  that  give  us  very 
rapid  service  to  New  York,  and  it  gives  us  good  service  in  that  way. 

Q.  You  refer  to  these  new  cars.  Are  they  satisfactory  cars  as  com- 
pared with  the  old  ones? 

A.  The  Pacific  Fruit  Express.  There  has  been  no  complaint. 
They  are  comparatively  equal.  I  haven't  heard  a  word  of  complaint 
in  connection  with  them.  I  think  they  are  about  equal  to  the  car 
we  have  been  ilsing. 

Mr.  Severance.  What  do  you  refer  to? 

Mr.  Cotton.  The  Pacific  Fruit  Express. 

Mr.  Severance.  They  are  very  fine  cars.  A  client  of  mine  makes 
them. 

Q.  If  you  had  your  preference,  as  a  matter  of  fact,  to  ship  by 
Sacramento  or  by  Portland,  which  way  would  you  ship  to-day? 

A.  Under  present  conditions  by  Portland  is  the  most  direct  route, 
and  I  would  prefer  the  Portland  route. 

By  Mr.  Severance: 

Q.  You  regard  yourself  as  fortunate  in  preferring  the  Portland 
route  in  view  of  the  fact  that  it  is  the  only  route  by  which  you  can 
ship  to  Ogden  ?  ' 

A.  Well,  I  don't  know  about  that.  If  we  had  our  choice  to-day, 
though,  personally  I  would  take  the  Portland  route. 

Q.  Then,  your  choice  happens  to  coincide  with  that  of  the  rail- 
road officials  who  have  adopted  that  as  the  route. 

A.  Yes,  I  guess  that  is  correct. 

Q.  How  far  south  does  that  Hobson's  choice  continue,  as 

4552  far  as  you  know? 

A.  Eeally,  I  don't  know  anything  about  it  farther  than 
where  we  are. 
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By  Mr.  Cotton: 

Q.  Just  describe  the  route,  as  you  understand  it  from  your  town  to 
Ogden,  via  Sacramento.  Explain  what  you  understand  the  route 
to  be. 

A.  In  our  class  of  business,  that  is,  a  perishable  article,  the  north- 
em  routes  are  more  favorable  than  the  southern  routes. 

Q.  Why? 

A.  On  account  of  climatic  conditions. 

Q.  You  ship  during  what  season  of  the  year? 

A.  Generally  the  pears  move  in  the  months  of  August  and  Sep- 
tember; the  apples  move  in  early  October. 

Q.  Do  they  deteriorate  as  the  result  of  heat  ? 

A.  Yes. 

Q.  What  is  the  character  of  the  weather  in  the  Sacramento  Valley 
in  the  time  when  you  are  shipping  pears? 

A.  It  is  a  great  deal  warmer  than  it  is  by  the  northern  routes. 

Q.  What  about  the  distance? 

A.  Really  I  don't  know  what  the  difference  in  distance  might  be. 
I  believe  there  is  a  difference  in  distance. 

Q.  What  about  the  time? 

A.  Our  time  by  the  north  was  quite  an  improvement  over  what  it 
was  by  the  south. 

Q.  That  is,  you  actually  know  that  as  a  matter  of  fact? 

A.  Yes;  it  was  quite  an  improvement. 

Q.  How  much  of  an  improvement? 

A.  I  really  don't  remember  at  this  time  how  much  of  an  improve- 
ment, but  still  it  was  quite  an  improvement. 

Q.  I  mean  hours  or  days. 
4553        A.  I  am  really  not  able  to  answer  that  intelligently,  but 
there  is  very  much  of  an  improvement. 

Q.  What  about  the  character  of  the  grades  and  the  road  ?  Do  you 
know  anything  about  that,  or  are  you  interested  in  that  ? 

A.  Well,  nothing  more  than  what  I  have  traveled  over  it.  Of 
course,  I  realize  that  the  grades  by  the  south  are  very  much  heavier 
than  by  the  north.    I  realize  that  part  of  it,  yes. 

Q.  Then,  as  an  actual  fact,  from  point  of  time  and  the  point  of 
climatic  conditions  and  your  actual  experience,  you  regard  the  Port- 
land route  as  very  much  to  be  preferred  in  actual  practice  for  fruit 
shipments  from  your  territory  than  the  route  via  Sacramento? 

A.  Very  much  so. 

Q.  Then,  it  is  not  simply  because  you  are  forced  to  use  it? 

A.  No,  sir. 

Q.  Have  you  fruit  shippers  ever  applied  for  an  opening  of  the 
Sacramento  gateway,  or  ever  sought  it  down  in  that  country  ? 

A.  Yes. 

Q.  You  come  in  contact  with  the  fruit  shippers  down  there  gener- 
ally, do  you  not? 
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A.  Yes,  sir. 

Q.  That  is,  you  know  the  general  sentiment  of  the  territory? 

A.  Yes,  I  am  associated  with  them  all  the  time. 

Q.  Is  there  any  sentiment  in  favor  of  opening  the  Sacramento 
gateway  ? 

Mr.  Severance.  I  object  to  that  as  hearsay  and  as  calling  for  a 
conclusion. 

Q.  That  is,  on  your  shipments  ? 

A.  No.    No,  I  never  heard  anything  about  it  at  all. 

Q.  How  long  have  you  been  buying  and  shipping  fruit  down  in 
that  territory?     Have  you  been  in  that  business  practically 

4554  all  the  time? 

A.  Not  all  the  time ;  for  a  period  of,  I  think,  eight  or  nine 
years,  though. 

Q.  Are  you  devoting  your  time  now  entirely  to  fruit  raising? 

A.  No,  sir,  I  am  raising  and  also  representing.  I  have  bought  very 
little  in  the  last  two  years.  I  am  representing  European  houses  and 
New  York  houses  and  California  houses. 

By  Mr.  Severance  : 

Q.  You  say  the  fruit  moves  in  refrigerator  cars.  That  is  true  par- 
ticularly as  to  peaches,  isn't  it? 

A.  Yes,  in  fact  all  of  our  green  fruits,  while  with  us  we  grow 
very  few  peaches. 

Q.  A  uniform  temperature  is  maintained  in  the  cars  in  transit? 

A.  Comparatively  so. 

Q.  So,  the  fact  that  you  go  a  few  hundred  miles  down  south,  over 
the  mountains,  rather  than  coming  up  north  of  Portland,  doesn't 
make  any  difference  with  the  inside  of  the  car? 

A.  Well,  only  in  this  way :  The  longer  your  car  is  in  transit  and  the 
warmer  weather  you  have,  the  more  ice  you  have  got  to  buy. 

Q.  I  understand,  but  so  far  as  the  deterioration  of  the  fruit  is  con- 
cerned, there  isn't  any  difference  ? 

A.  As  long  as  the  temperature  is  maintained,  yes. 

Q.  And  so  far  as  you  know  it  is  maintained  in  the  refrigerator 
cars  used  by  the  Southern  Pacific? 

A.  There  are  variations  at  times,  due  to  extreme  warm  weather. 
You  take  a  car  and  you  have  it  in  a  temperature  of  100  degrees  of 
heat,  and  it  is  natural  that  it  is  going  to  make  it  warmer  than  if  it 
is  a  day  like  to-day. 

Q.  It  never  gets  warm  out  here  on  the  desert,  on  the  Oregon 

4555  Short  Line,  does  it  ? 

A.  Yes,  it  gets  pretty  warm.  I  have  found  it  pretty  warm 
myself. 

Q.  I  thought  from  Mr.  Cotton's  questions  that  that  was  quite  an 
ice-berg  out  there  in  August. 

A.  No. 

Q.  That  is  about  as  hot  as  any  place,  isn't  it  ? 

A.  I  have  found  it  very  warm,  indeed. 
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Q.  Then,  we  will  cut  out  the  question  of  climatic  conditions.  What 
is  the  difference  in  the  length  of  the  route? 

A.  I  really  don't  know ;  that  is  something  I  never  figured  out. 

Q.  Then,  we  will  cut  that  out.  Now,  what  is  the  advantage  of 
shipping  this  way  instead  of  the  other  way?  The  climatic  condi- 
tions are  eliminated,  and  you  don't  know  that  the  length  of  the  route 
is  any  different. 

A.  Well,  as  I  said  before,  we  all  realize  that  the  southern  coun- 
try  

Q.  I  am  not  speaking  about  the  Sunset  Route.  I  am  talking 
about  the  shipment  by  Ogden,  understand. 

A.  In  the  first  place,  it  requires  a  longer  time  to  go  out  via  Sacra- 
mento, around  that  way. 

Q.  How  much  longer? 

A.  I  am  not  able  to  answer  the  question.  It  is  something  I  never 
went  to  work  and  figured  out. 

Q'.  Are  you  sure  that  it  really  requires  any  longer  time  ? 

A.  I  feel  quite  sure.  I  may  be  misled  in  regard  to  it,  but  I  feel 
quite  sure. 

Q.  If  it  goes  by  Sacramento  it  is,  at  least  ostensibly,  hauled  by 
one  company,  isn't  it — the  Southern  Pacific,  all  the  way  to  Ogden? 

A.  Yes. 
4556        Q.  If  it  comes  up  here  it  is  transferred  to  three  different 
companies,  ostensibly,  isn't  it — from  the  Southern  Pacific  to 
the  O.  B..  &  N.,  and  from  that  to  the  Short  Line? 

A.  Yes. 

Q.  That  is  true,  isn't  it? 

A.  Yes. 

Q.  Does  that  naturally  make  any  difference  in  time? 

A.  I  will  tell  you  what  I  am  governed  by.  I  am  governed  by 
time  that  we  used  to  have  years  ago  and  the  time  th^-t  we  have  to-day. 

Q.  Do  you  know  whether  that  difference  in  time  was  this  side  of 
Ogden  or  the  other  side,  on  New  York  shipments  ? 

A.  No,  I  am  not  able  to  say. 

Q,.  From  Ogden  to  New  York  is  about  2,500  miles,  isn't  it  ? 

A.  Somewhere  there,  I  think. 

Q.  So  that  a  large  part  of  the  journey  is  off  the  line  between  here 
and  Ogden,  whichever  line  may  be  chosen.  And  you  are  unable  to 
state  whether  the  improvement  in  service  that  you  get  is  on  account 
of  the  fact  that  the  traffic  is  all  forced  around  by  Portland  or  whether 
it  is  because  the  lines  east  make  better  time? 

A.  What  I  am  figuring  on  or  basing  my  idea  on  is  our  time  between 
here  and  Omaha  or  Council  Bluffs.  That  is  what  I  am  basing  my 
remarks  on. 

Q.  And  you  are  unable  to  state,  as  you  said  to  Mr.  Cotton,  whether 
it  is  shorter  in  hours  or  days  ? 

A.  I  am  sure  it  is  shorter  in  hours,  but  to  go  to  work  and  state 
exactly,  where  I  haven't  gone  to  work  and  figured  it  out  exactly,  I 
couldn't  do  it. 
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4557  By  Mr.  Cotton  : 

Q.  What  season  of  the  year  do  your  pear  shipments  begin? 

A.  Along  about  the  middle  of  August,  generally. 

Q.  And  your  apple  shipments? 

A.  Along  in  the  fore  part  of  October. 

Q.  And  your  pear  shipments  continue  until  what  time  in  the  year? 

A.  Until  about  the  1st  of  October. 

Q.  That  is,  they  run  from  about  the  middle  of  August  until  the 
first  of  October  ? 

A.  Until  the  first  of  October. 

Q.  The  bulk  of  them  move  when? 

A.  The  bulk  of  them  at  the  present  time  are  moving  in  the  latter 
part  of  August  and  the  fore  part  of  September. 


4558  W.  W.  WILDE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Wilde,  where  do  you  live? 

A.  In  Astoria. 

Q.  What  is  your  business  ? 

A.  In  the  fish  and  dold  storage  business. 

Q.  How  long  have  you  been  in  the  fish  and  cold  storage  business  ? 

A.  About  two  years  and  a  half. 

Q.  Previous  to  that  what  was  your  business? 

A.  I  was  chief  clerk  in  the  Union  Pacific  KaUroad  offices  in  San 
Francisco. 

Q.  How  long  did  you  stay  there? 

A.  I  had  worked  for  the  company  eighteen  years. 

Q.  And  you  were  chief  clerk  up  to  what  time  ? 

A.  November,  1906. 

Q.  Were  you  present  at  a  meeting  that  was  called  here  in  Portland 
by  Mr.  B.  Campbell?  He  was  mentioned  in  the  testimony  of  Mr. 
Sweek  this  morning. 

A.  Yes,  sir. 

Q.  What  do  you  recall  about  that  meeting?  Or,  let  me  ask  you  in 
the  first  place,  how  did  you  happen  to  be  at  the  meeting? 

A.  I  came  as  the  representative  of  the  general  agent  in  San  Fran- 
cisco, who  was  unable  for  some  reason  to  attend. 

Q.  The  general  agent  of  the  O.  E.  &  N.  at  San  Francisco? 

A.  Yes,  sir,  general  agent  of  the  O.  R.  &  N.  and  Union  Pacific. 

Q.  O.  R  &  N.  and  Union  Pacific? 
A.  Yes,  sir. 

4559  Q.  What  was  his  name? 
A.  T.  M.  Schumacher. 

Q.  And  you  were  his  chief  clerk? 
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A.  Yes,  sir. 

Q.  And  came  as  his  representative? 

A.  Yes,  sir. 

Q.  Did  you  know  what  you  were  coming  for  before  you  came  up  ? 

A.  No,  sir. 

Q.  It  was  sprung  on  you  as  a  delightful  surprise,  was  it  ? 

(No  answer.) 

Q.  WiU  you  state,  as  nearly  as  you  can  recall,  what  Mr.  Campbell 
said  at  that  time? 

A.  The  discussion  in  a  general  way  was  with  regard  to  closer  rela- 
tions between  the  Union  Pacific  and  Southern  Pacific. 

Q.  And  in  that  connection  what  instructions  or  suggestions  were 
given  as  to  the  handling  of  traffic  or  the  routing  of  traffic? 

A.  We  were  instructed  to  work  with  the  Southern  Pacific  more 
closely  and  harmoniously  than  we  had  done  in  the  past. 

Q.  You  hadn't  been  over-harmonious  in  the  past,  had  you  ? 

A.  Not  particularly  so  among  the  solicitors. 

Q.  That  is  what  I  mean.  What  was  said,  if  anything,  if  you  re- 
call, with  reference  to  the  way  traffic  should  move,  if  it  could  be 
moved  without  difficulty  or  getting  into  trouble  ?  For  instance,  how 
was  Atlantic  seaboard  business  to  move? 

A.  That  traffic  was  to  move  via  the  Sunset  so  far  as  it  was  prac- 
ticable to  do  so. 

Q.  And  west  of  the  Atlantic  seaboard  zone  and  north  of  the  Ohio 
River,  how  was  it  to  move? 

A.  The  same  general  instructions  applied  to  all  territory;  that  is 
to  say,  the  business  was  to  move  Sunset  or  Union  Pacific  as 
4560    seemed  to  be  more  advantageous. 

Q.  Advantageous  to  whom — to  the  system,  taken  as  a  whole? 

A.  Yes,  the  system,  the  service,  and  so  on. 

Q.  Do  you  remember  which  way  you  were  told  to  endeavor  to 
move  the  business  west  of  the  Atlantic  seaboard  zone? 

A.  As  I  recall  it,  I  don't  think  we  were  given  any  specific  instruc- 
tions as  to  territories ;  that  is,  I  don't  think  any  particular  territories 
were  outlined.  We  were  told  in  a  general  way  that  we  were  to  work 
for  the  interests  of  the  two  lines,  and  the  matter  was  left  largely  to 
our  discretion. 

Q.  You  have  already  stated  that  you  were  instructed  to  work  the 
Atlantic  seaboard  business  Sunset. 

A.  As  far  as  it  was  possible. 

Q.  That  is  what  I  mean — as  far  as  it  was  possible. 

A.  Yes,  sir. 

Q.  Now,  what  territory  was  to  be  worked  by  the  Union  Pacific? 
The  balance  of  the  country  except  the  seaboard? 

A.  Some  seaboard  business  had  to  be  worked  Union  Pacific. 

Q.  Well,  what? 

A.  Business  that  might  be  controlled  to  a  certain  extent  by  the 
trunk  lines. 
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Q.  Yes;  by  connections. 

A.  That  it  would  not  be  policy  for  us  to  work  against  them. 

Q.  Certainly.    You  were  not  to  offend  your  friendly  connections? 

A.  No,  sir. 

Q.  That  is  right,  isn't  it? 

A.  Yes,  sir. 

Mr.  LovETT.  We  object  to  these  questions  as  leading. 

Mr.  Severance.  They  are  leading,  I  admit. 

Q.  Leaving  out  of  question  business  that  is  controlled  by 

4561  your  connections,  business  that  you  were  able  to  control  and 
route  yourself,  which  way  were  you  told  to  route  the  business 

west  of  the  Atlantic  seaboard,  where  you  could  control  it  yourself 
and  it  was  not  controlled  by  connections? 

A.  Whichever  way  it  was  most  advantageous  for  either  the  South- 
ern Pacific  or  the  Union  Pacific. 

Q.  What  do  you  mean  by  that? 

A.  For  instance,  if  it  was  more  profitable  to  move  business  from 
a  certain  territory  by  the  Union  Pacific,  that  is,  if  the  Union  Pacific 
earnings  were  greater,  we  were  supposed  to  use  our  efforts  first  in 
that  direction.  If  the  Southern  Pacific  would  earn  more  money  we 
were  not  supposed  to  make  very  strenuous  efforts  to  get  it.  We  were 
not  instructed,  however,  to  solicit  for  the  Sunset. 

Q.  That  is,  you  still  remained,  as  I  imderstand  it,  an  O.  E.  &  N. 
agent;  didn't  you? 

A.  Yes,  sir.  But  of  course  I  was  located  in  San  Francisco,  and 
I  am  speaking  largely  of  the  conditions  as  they  existed  there. 

Q.  What  was  the  position  of  your  superior,  what  road  was  he 
with? 

A.  He  was  the  general  agent  of  the  Union  Pacific,  the  Oregon 
Short  Line  and  O.  K.  &  N. 

Q.  And  the  Southern  Pacific  had  a  separate  agency  there? 

A.  Yes,  sir. 

Q.  And,  as  I  understand  you,  you  were  not  to  solicit  directly  for 
the  Sunset  Koute? 

A.  No,  sir. 

Q.  But  if  the  Sunset  Eoute  was  after  business  which  could  be 
moved  by  the  Sunset,  what  attitude  were  you  to  take  as  to  that? 
A.  We  were  supposed  to  keep  our  hands  off. 

4562  Q.  Let  them  have  it? 

A.  That  is,  if  we  thought  they  could  get  it. 

Q.  Previous  to  this  time  had  the  Southern  Pacific  had  an  agency 
there  ? 

A.  Yes,  sir. 

Q.  They  were  working  seaboard  business? 

A.  Yes,  sir. 

Q.  Were  you  engaged  in  the  seaboard  traffic  too? 

A.  Yes,  sir. 

Q.  What  was  the  attitude  of  the  Union  Pacific  agency,  previous 
to  that  time,  towards  the  Southern  Pacific? 
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A.  Well,  of  course  we  worked  much  harder  against  them,  than 
we  did  afterwards. 

Q.  Which  way  did  you  endeavor  to  move  Atlantic  seaboard  busi- 
ness to  San  Francisco  or  from  San  Francisco  to  the  east  previous  to 
the  amalgamation  of  the  two  lines? 

A.  Via  the  Union  Pacific. 

Q.  And  which  way  did  the  Southern  Pacific,  where  they  could 
control  it,  endeavor  to  move  that  business? 

A.  By  the  Sunset  Eoute. 

Q.  Your  present  business,  as  I  understand  you,  is  fish  and  cold 
storage? 

A.  Yes,  sir. 

Q.  Do  you  ship  to  the  east  now? 

A.  Yes,  sir. 

Q.  Over  what  road? 

A.  Our  shipments  from  the  Columbia  Eiver  here  move  very  largely 
by  the  A.  &  C.  to  Portland  and  the  O.  E.  &  N.  and  Union  Pacific. 

Mr.  LovETT.  What  was  that? 

Mr.  Severance.  The  A.  &  C,  he  says. 

Witness.   That   is   the   line   that   runs   from   Astoria   to   Port- 
land. 
4563        Q.  What  system  does  that  belong  to  now  ? 

A.  The  Hill  system — ^the  Northern  Pacific-Great  Northern. 

Q.  The  North  Bank? 

A.  Yes,  sir. 

Cross-examination  by  Mr.  Lovett: 

Q.  This  transcontinental  business,  particularly  the  business  to  and 
from  the  Atlantic  seaboard,  that  you  and  Mr.  Schumacher  tried  to 
control  in  San  Francisco,  prior  to  the  amalgamation  of  the  agencies 
or  prior  to  this  conference  at  Mr.  Campbell's  office,  moved  out  by  way 
of  Ogden,  didn't  it? 

A.  Yes,  sir. 

Q.  Everything  that  you  controlled  for  the  Union  Pacific  neces- 
sarily passed  over  the  Southern  Pacific  to  Ogden,  didn't  it? 

A.  Yes,  sir. 

Q.  The  Southern  Pacific  worked  with  you  for  that  business? 

A.  Yes,  sir. 

Mr.  Severance.  What  was  that  last  question?  The  Southern  Pa- 
cific did  what  ? 

Mr.  LovETT.  Worked  with  them  for  that  business. 

Mr.  Severance.  Worked  with  them  for  the  business  ? 

Mr.  LovETT.  Yes ;  and  he  said  yes. 

Mr.  Severance.  Did  he  say  yes  to  that? 

Mr.  Lovett.  Yes ;  naturally. 

Q.  The  Southern  Pacific  preferring  the  Sunset  Eoute  whenever  it 
would  move  that  way  ? 

A.  Yes,  sir. 

Q.  For  business  to  the  Atlantic  seaboard.    That  was  true,  wasn't  it  ? 

A.  I  beg  pardon? 
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Q.  I  say  for  the  Atlantic  seaboard,  the  Southern  Pacific 

4564  preferred  the  Sunset  Route  whenever  it  could  move  the  busi- 
ness that  way,  didn't  it  ? 

A.  Yes,  sir.  I  misunderstood  your  previous  question.  I  answered 
incorrectly  there,  Mr.  Lovett. 

Q.  What  was  that  ? 

A.  You  asked  me  if  the  Southern  Pacific  worked  that  way.  You 
mentioned  Atlantic  seaboard  business,  and  I  said  yes. 

Q.  Yes. 

A.  No,  I  didn't  mean  to  say  that.    I  meant  to  say  no. 

Q.  Didn't  the  Southern  ]?acific  work  with  you  as  against  the 
Atchison? 

A.  They  did  as  against  the  Atchison,  but  I  thought  you  meant  in  a 
general  way. 

Q.  The  Southern  Pacific  would  naturally  prefer  the  Sunset  Eoute 
for  Atlantic  seaboard  business  ?    That  is  true,  isn't  it  ? 

A.  Yes,  sir. 

Q.  But  wasn't  there  a  great  deal  of  transcontinental  business  that 
would  not  move  by  the  Sunset  lines — that  went  by  rail  ? 

A.  That  wouldn't 

Q.  Move  by  the  Sunset  line.  Isn't  there  a  vast  amount  of  trans- 
continental business  moving  between  San  Francisco  and  the  Atlantic 
seaboard  that  wouldn't  move  by  way  of  New  Orleans  or  the  Gulf — 
in  other  words,  that  would  move  all-rail  ? 

A.  Yes,  sir,  there  is  a  good  deal  of  business  moves  by  the  Gulf. 

Q.  And  that  might  move  either  by  the  Atchison  and  its  connec- 
tions or  by  way  of  Ogden  ? 

A.  It  might  move  by  the  Atchison,  yes,  sir,  if  they  secured  it. 

Q.  Now,    as    against    the    Atchison,    didn't    the   Southern 

4565  Pacific  work   with  the   Union   Pacific   for  transcontinental 
business?    That  is  the  question. 

A.  Yes,  sir,  they  did. 

Q.  I  believe  you  have  already  testified  that  everything  that  the 
Union  Pacific  secured  between  California  and  points  east  of  the 
Missouri  River  had  to  pass  over  the  Southern  Pacific  between  San 
Francisco  and  Ogden? 

A.  Yes,  sir. 

Q.  And  then  from  Ogden  it  might  go  over  either  the  Denver  &  Eio 
Grande  and  its  connections  or  the  Union  Pacific  ? 

A.  Yes,  sir.     There  were  divisions  both  ways. 

Q.  And  the  Southern  Pacific  would  work  with  either  the  Denver 
&  Eio  Grande  or  the  Union  Pacific  for  that  business,' wouldn't  they? 

A.  Yes,  sir. 

Q.  Then,  at  that  time — I  am  still  speaking  of  conditions  prior  to 
1901 


A.  Yes,  sir. 

Q.  — ^most  of  the  eastern  lines  had  agencies  in  California,  had  they 
not? 
A.  Yes,  sir. 
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Q.  Actively  soliciting  this  transcontinental  business? 

A.  Yes,  sir. 

Q.  The  Chicago,  Milwaukee  &  St.  Paul  had  an  agency,  hadn't  it? 

A.  Yes,  sir. 

Q.  The  Chicago  &  Northwestern  ? 

A.  Yes. 

Q.  Those  two  lines  worked  mainly  with  the  Union  Pacific,  didn't 
they? 

A.  Yes,  sir,  mainly. 

Q.  The  Burlington  had  an  agency  there  ? 

A.  Yes,  sir. 

Q.  The  Eock  Island? 

A.  I  wouldn't  be  sure  as  to  the  dates.     The  Burlington  had,  I  know, 
and  the  Rock  Island  I  am  pretty  sure  had  at  that  time. 
4566        Q.  Prior  to  1901? 
A.  Yes,  sir. 

Q.  All  of  those  lines  were  actively  soliciting  the  business  for  the 
Atlantic  seaboard,  weren't  they  ? 

A.  Yes,  sir,  for  all  territory  they  could  reach. 

Q,.  Weren't  all  of  them  working  in  connection  with  the  Southern 
Pacific  by  the  way  of  Ogden? 

A.  Yes,  sir,  all  working  in  connection  with  the  Southern  Pacific. 

Q.  The  trunk  lines,  the  lines  east  of  Chicago,  nearly  all  of  them  had 
agencies  in  San  Francisco,  hadn't  they, — the  New  York  Central  lines, 
the  Pennsylvania ■ 

A.  I  think  not  at  that  time,  all  of  them. 

Q.  The  New  York  Central  had? 

A.  Some  of  those  agencies  were  established  later,  but  I  don't  re- 
member the  dates. 

Q.  The  New  York  Central  had  an  agency  there  prior  to  1901, 
hadn't  it? 

A.  Most  all  of  them  had  passenger  agencies,  but  some  of  the  freight 
agencies  were  established  later.  I  think  they  had  freight  agencies 
too,  in  1901. 

Q.  Didn't  the  New  York  Central,  the  Pennsylvania,  the  Baltimore 
&  Ohio,  and  the  Erie  all  have  freight  agencies  in  San  Francisco  prior 
to  1901 ? 

A.  I  think  they  all  had. 

By  Mr.  Severance  : 

Q.  Did  the  Queen  &  Crescent,  the  Louisville  &  Nashville,  the  Illi- 
nois Central  and  other  lines  leading  up  from  New  Orleans  have 
agencies  in  San  Francisco  ? 

A.  The  Illinois  Central  had,  yes,  sir,  but  not  the  Queen  &  Crescent 
and  L.  &  N. 

Q.  Was  the  Illinois  Central  soliciting  business  there  by  way  of  New 
Orleans,  into  the  interior  of  the  country,  in  connection  with  tla& 
Southern  Pacific? 

A.  Yes,  sir,  I  believe  it  was. 
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4567  J.  H.  KELLY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Kelly,  where  do  you  live? 

A.  Portland. 

Q.  What  is  your  business? 

A.  Land  business. 

Q.  Have  you  ever  been  in  the  railroad  service? 

A.  Yes,  sir. 

Q.  What  company? 

A.  I  worked  for  the  O.  E.  &  N.  the  last  eighteen  years. 

Q.  What  was  your  position? 

A.  I  was  clerk  and  agent  for  the  O.  E.  &  N.  Company. 

Q.  Where? 

A.  Portland  and  other  points  out  on  the  line. 

Q.  During  what  years? 

A.  Since  1890. 

Q.  Up  to  what  time? 

A.  Up  to  the  latter  part  of  1907. 

Q.  Were  you  chief  clerk  at  the  dock  here? 

A.  Yes,  sir. 

Q.  During  what  time? 

A.  From  1894  until  1901. 

Q.  What  were  your  duties  at  that  time? 

A.  I  had  charge  of  the  transfer  of  freight  from  the  steamers  and 
river  boats  to  the  cars,  delivery  and  receipt  of  the  freight  on  the 
docks. 

Q.  Were  you  in  a  position  to  know  how  freight  was  moving,  by 
what  lines  it  moved? 

A.  Pretty  well,  yes. 

Q.  What  lines  of  steamers  were  the  O.  R.  &  N.  running  during 
that  time? 

A.  They  had  the  San  Francisco  line  and  they  had  some  ships  to  the 
Orient  that  they  had  a  working  agreement  with;  also  the  river 
boats — the  Willamette  and  Columbia  rivers. 

Q.  Did  they  have  steamers  to  Coos  Bay? 

A.  For  a  while,  yes. 

Q.  What  class  of  business  was  handled  between  here  and 

4568  Coos  Bay? 

A.  Principally  lumber  and  shingles. 

Q.  Coming  this  way? 

A.  Coming  this  way,  yes. 

Q.  What  became  of  the  lumber  and  shingles  that  came  in  ?  Were 
they  exported  from  here  by  some  route  or  other  ? 

A.  They  went  east.  I  don't  remember  now  whether  the  shingles 
and  lumber  were  the  Eureka  or  the  Coos  Bay.    They  called  at  both 
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places,  as  I  remember  it.    It  is  sometime  ago  and  I  have  forgotten 
just  exactly.    They  only  operated  for  a  short  while. 

Q.  What  kind  of  traffic  was  taken  to  Coos  Bay  from  here? 

A.  Merchandise  from  Portland. 

Q.  How  was  it  as  to  Eureka  ? 

A.  I  don't  remember  whether  the  boats  operated  to  Eureka  or 
not.  The  California  &  Oregon  Coast  called  at  the  dock  and  did  a 
great  deal  of  business  there. 

Q.  What  did? 

A.  The  California  &  Oregon  Coast  Steamship  Company. 

Q.  Is  that  the  line  that  the  gentleman  who  was  testifying  a  little 
while  ago  represented? 

A.  Yes,  sir;  Mr.  Baumgartner. 

Q.  What  moved  to  Eureka  and.  Coos  Bay  by  those  boats  from  your 
dock? 

A.  They  didn't  get  a  great  deal  of  freight  going  to  those  points. 
They  left  considerable  freight  coming  from  Eureka  and  some  from 
Coos  Bay. 

Q.  What  was  the  nature  of  such  freight  as  they  did  get  going 
down?    Was  it  lumber,  merchandise,  or  what? 

A.  Some  small  shipments  of  merchandise. 

Q.  What  did  the  boats  bring  in  to  your  dock? 

A.  Hops,  salmon,  paper,  shingles,  prunes,  pickled  fish,  lumber. 

Q.  How  far  up  the  Willamette  did  the  boats  go  at  that  time 
4569    and  bring  in  stuff? 

A.  They  went  to  Salem,  Albany,  Corvallis,  McMinnville, 
sometimes  as  far  as  Eugene. 

Q.  Was  there  any  of  this  traffic  brought  in  from  the  Willamette 
Valley  carried  by  the  boat  line  to  San  Francisco? 

A.  A  great  deal  of  it,  yes,  sir. 

Q.  What  class  of  traffic? 

A.  Why,  spuds — that's  potatoes — onions,  paper.  (They  call  them 
spuds  in  this  country.) 

Q.  What  else  besides  spuds? 

A.  Spuds  and  onions  and  paper,  some  prunes  moved  that  way, 
but  the  principal  freight  was  the  paper  and  the  potatoes — spuds. 

Q.  Did  any  traffic  that  was  brought  in  by  that  boat  line  from  up 
the  Willamette  Kiver  move  to  the  east  all-rail? 

A.  Yes,  sir. 

Q.  What? 

A.  The  prunes  and  the  hops. 

Q.  Which  road  did  they  move  over— the  O.  R.  &  N.  ? 

A.  The  O.  E.  &  N.,  the  Southern;  the  Northern  got  some  of  the 
freight. 

Q.  Did  the  Southern  Pacific  get  some  of  that? 

A.  The  Southern  Pacific,  yes,  sir. 

Q.  What? 

A.  Yes,  the  Southern  and  the  O.  R.  &  N. 

Q.  And  the  Northern  Pacific  got  some? 
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A.  And  the  Northern  Pacific  got  some,  yes,  sir. 
Q.  Did  any  of  it  go  by  the  Great  Northern? 
A.  The  O.  E.  &  N.  to  Spokane,  yes,  sir,  and  the  Great  Northern. 
Mr.  Cotton.  What  is  this  business? 
Mr.  Severance.  Hops. 

Q.  You  had  nothing  to  do  with  the  solicitation  of  freight,  as  I 
understand  ? 

A.  Nothing. 

4570  Q.  You  simply  observed  the  movement  of  freight? 
A.  Yes,  sir,  in  the  operating  department. 

Q.  How  frequently  did  the  boats  run  to  San  Francisco? 

A.  There  was  five  days'  service;  at  one  time  we  had  a  three  days' 
service,  and  one  time  a  four  days'  service,  during  the  time  I  was 
there. 

Q.  Upon  what  was  the  frequency  of  the  service  dependent — ^upon 
the  amount  of  traffic  or  what? 

A.  On  the  traffic,  yes. 

Q.  What  was  the  ordinary  service  in  those  days? 

A.  The  five  days'  service  lasted  the  longest. 

Q.  Do  you  remember  how  long  the  three  days'  service  and  the 
four  days'  service  lasted? 

A.  The  three  days'  service  lasted  quite  a  while,  I  think  two  or 
three  years;  the  four  days'  service  about  six  months,  as  I  remember 
it  now;  it  is  a  good  while  ago. 

Q.  Do  you  remember  the  names  of  the  boats  they  had  in  those 
days? 

A.  The  "  Columbia,"  the  "  Elder,"  the  "  Oregon,"  the  "  State  of 
California." 

Q.  Do  you  know  how  many  boats  they  have  now  on  that  service? 

A.  They  have  two. 

Q.  And  what  is  the  service? 

A.  Seven  days. 

Q.  Did  you  observe  whether  there  was  any  freight  from  San 
Francisco  received  over  this  boat  line,  going  to  Butte  and  other 
Montana  points? 

A.  Yes,  sir. 

Q.  What  classes  of  freight? 

A.  Sugar  and  canned  goods,  some  merchandise— miscellaneous. 
'     Q.  What  way  did  that  traffic  move  out  of  Portland? 

4571  A.  It  went  by  Spokane  and  the  Great  Northern,  some  of  it 
via  Wallula  and  the  Northern  Pacific,  some  via  the  Short 

Line  and  Huntington — all  three  ways. 
Q.  Do  you  know  anything  about  any  boats  on  the  Cowlitz  Eiver? 
A.  They  used  to  land  at  the  wharf  there,  yes,  sir. 
Q.  What  kind  of  traffic  did  they  bring  down  ? 
A.  Shingles;  some  potatoes — spuds. 
Q.  Where  did  these  spuds  and  shingles  move  to? 
A,  The  spuds  to  San  Francisco  and  the  shingles  went  east. 
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Cross-examination  by  Mr.  Cotton: 

Q.  The  O.  E.  &  N.  didn't  own  the  Cowlitz  River  boats? 

A.  No,  sir. 

Q.  Boats  also  landed  there  from  Vancouver  and  other  places,  did 
they  not? 

A.  Yes,  sir. 

Q.  On  which  side  of  the  river  were  you  ? 

A.  On  the  Ainsworth  Dock. 

Q.  You  say  three  days'  sailings.    When  was  that? 

A.  It  seems  to  me  there  were  three  days'  sailings  in  1895  or  1896 — 
in  there  some  place. 

Q.  1895  and  1896? 

A.  1896,  it  seems  to  me ;  I  am  not  positive  of  dates. 

Q.  You  spoke  about  the  "  Coltimbia,"  the  "  Oregon,"  the  "  Elder  " 
and  the  "  State  of  California  "  running.  They  did  not  all  run  at  the 
same  time? 

A.  At  times  they  did,  yes,  sir. 

Q.  The  two  regular  steamers  were  what? 

A.  The  "  State  of  California  "  and  the  "  Columbia." 

Q.  And  these  other  boats  were  used  only  to  help  out  ? 
4572        A.  Principally  to  help  out,  yes,  sir. 

Q.  How  long  did  you  remain  on  the  dock  ? 

A.  I  was  there  until  1901,  and  I  was  gone  two  or  three  years,  and 
came  back  again. 

Q.  From  1896  down  to  the  time  you  left,  the  sailings  were  about 
five  days? 

A.  The  five  days'  service  was  the  longest  of  any. 

Q.  Was  there  any  four  days'  service  or  shorter,  from  1897  down 
to  date? 

A.  Yes,  sir. 

Q.  When? 

A.  1897? 

Q.  Yes. 

A.  I  don't  remember  when  it  was.  There  were  several  changes 
there.  They  attempted  to  change  the  service  several  times  while 
I  was  there,  but  I  don't  know  whether 

Q.  Do  you  think  there  was  any  shorter  service  any  time  from 
1897  down  to  date  than  five  days? 

A.  I  think  there  was  one  time. 

Q.  What  was  that? 

A.  I  think  there  was  a  four  days'  service  attempted  there  at  one 
time  with  three  boats. 

Q.  You  say  it  was  attempted? 

A.  Yes,  it  was  not  a  success. 

Q.  Why  not? 

A.  The  difference  in  the  speed  of  the  boats. 

Q.  Do  you  know  how  long  it  lasted? 
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A.  I  don't  think  it  lasted  over  four  to  six  months,  if  I  remember 
rightly. 
Q.  You  don't  know  quite  when  that  was  ? 
A.  I  don't  know  quite  when  it  was,  either. 

By  Mr.  Severance: 

Q.  Has  this  country  grown  any  since  1897? 
A.  Yes,  sir. 

Q.  Have  population  and  traffic  both  increased? 
A.  Yes,  sir. 

4573  Q.  What  is  the  difference  in  the  size  of  Portland  now  and 
what  it  was  in  1897?     Now,  remember  that  you  are  under 

oath,  although  you  are  a  real  estate  agent. 

A.  I  suppose  a  hundred  thousand  more  people  here. 

Q.  Is  that  all? 

(The  witness  laughs.) 

Q.  And  has  the  territory  tributary  to  Portland  increased  during 
that  time? 

A.  Yes,  sir. 

Q.  How  is  the  amount  of  traffic  moving  one  way  or  another  now 
as  compared  with  1897? 

A.  I  think  there  is  a  much  larger  volume  of  traffic  moving,  from 
my  observation. 

Q.  Both  between  here  and  San  Francisco  and  in  every  other 
direction  ? 

A.  I  think  so — in  every  direction. 

Q.  And  still  the  boats  now  run  every  ^even  days,  and  then  they 
ran  every  three  or  four  days? 

A.  Yes,  sir. 

By  Mr.  Cotton: 

Q.  How  does  the  steamship  business  out  of  this  port  compare 
now  with  that  of  former  days,  that  is,  the  desire  to  patronize  the 
line  and  the  general  notice  to  which  the  line  is  brought  to  the  public? 
Do  you  think  the  public  seek  the  line  now,  since  the  loss  of  the 
"  Columbia,"  as  much  as  they  did  before — that  is,  by  ocean? 

A.  I  have  been  away  from  the  dock,  you  see,  for  nearly  two  years 
now,  Mr.  Cotton ;  I  don't  know. 

Q.  For  a  long  time  this  line  was  operated  without  the  loss  of  any 
vessel  or  any  serious  accident.  Wasn't  it  a  notorious  fact  that  that 
line  had  never  lost  the  life  of  a  passenger? 

A.  Yes,  sir. 

Q.  Then  they  had  a  bad  accident  with  the  "  Columbia "  here 
sometime  ago  ? 

A.  Yes,  sir. 

4574  Q.  How  long  ago  was  that? 

A.  That  was  about  two  years  ago. 
Q.  And  you  don't  know  what  effect  that  had  on  the  coastwise 
steamship  travel? 
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A.  I  don't  know. 

Q.  They  also  lost  the  "  St.  Paul,"  didn't  they? 

A.  Yes,  sir,  the  "  St.  Paul." 

Q.  Prior  to  that  the  line  had  been  operated  without  the  loss  of  a 
vessel? 

A.  Without  the  loss  of  a  vessel,  I  believe. 

Q.  For  how  many  years,  do  you  know — ^that  is,  according  to 
reputation  ? 

A.  About  twenty  years. 


4575  P.  F.  DuFLON, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Seveeance: 

Q.  Where  is  your  home,  Mr.  DuFlon? 

A.  Portland. 

Q.  What  is  your  business? 

A.  I  am  representing  several  grain  houses — ^not  grain  houses  but 
jute  houses,  Calcutta  and  San  Francisco. 

Q.  Were  you  ever  in  the  steamboat  business  here? 

A.  Yes. 

Q.  When? 

A.  I  think  it  was  in  1892. 

Q.  For  how  long? 

A.  Four  or  five  years. 

Q.  What  was  the  name  of  your  company? 

A.  The  original  one  was  called  the  George  Dietrich  Steamship 
Company. 

Q.  What  was  the  next  one? 

A.  That  went  out  of  business  and  then  it  was  succeeded  to  a  cer- 
tain extent — I  suppose  they  took  over  the  contract  or  took  over  the 
steamer  (I  was  the  only  one  that  remained  in  it)  of  the  North  Pacific 
Steamship  Company;  and  then  they  dropped  out  and  it  was  suc- 
ceeded by  the  California  &  Oregon  Coast  Steamship  Company.  That 
is  the  time  I  quit  it. 

Q.  What  year  was  that? 

A.  Well,  I  don't  remember.  These  dates  are  all  very  hazy  in  my 
mind;  I  have  not  thought  of  it  for  a  great  many  years,  but  I  think 
it  was  in  1894,  1895,  or  1896 ;  I  couldn't  tell  you  very  well. 

Q.  Where  did  those  boats  run? 

A.  They  originally  started  running  boats  from  San  Francisco  up 
here,  soliciting  freight  north. 
Q.  What  is  that? 

4576  A.  Soliciting  general  freight  from  San  Francisco  to  Port- 
land, and  I  had  a  contract  with  the  lumber  mills  to  load  back 

lumber.    That  was  the  inception  of  the  idea,  originally. 
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Q.  Then  what  happened  afterwards? 

A.  Well,  a  great  many  things  happened.  The  lumber  market 
kind  of  slumped,  we  couldn't  get  our  return  cargoes  of  lumber;  some 
of  the  owners  of  the  boat  wouldn't  stand  for  it — the  losses  were  very 
heavy — and  began  soliciting  general  freight  both  ways.    And  then — 

let  me  see  what  did  happen  afterwards 

Q.  Did  you  carry  passengers  as  well  as  freight? 

A.  We  didn't  solicit  passengers.  They  were  a  nuisance.  We  could 
make  more  money  out  of  the  freight. 

Q.  More  money  out  of  the  log? 

A.  More  money  out  of  the  log.  That  is,  going  back  to  San  Fran- 
cisco. At  that  time  we  didn't  want  any  passengers.  We  went  in 
from  Portland  to  Tillamook  and  there  loaded  spruce  lumber  for  San 
Francisco.  These  boats  originally  were  owned  by  the  Truckee  Lum- 
ber Company,  and  then  we  had  another  boat,  called  the  "Homer." 
I  owned  a  portion  of  that  boat.  We  lost  our  lumber  contracts  and 
had  to  solicit  down-freight.  And  then  the  money  was  lost — ^kept  on 
losing  it,  and  the  Dietrichs  got  out,  were  forced  out,  and  to  try  to 
save  myself  I  made  ahother  connection — a  little  worse  than  the  one 
before,  and  we  started  out,  and  I  was  bucking  a  pretty  hard  proposi- 
tion all  the  way  through,  but  I  managed  to  get  along  somehow  or 
other.  I  got  to  a  certain  point  one  time  where  I  had  to  buy  cordwood 
to  get  down-freight. 

Q.  Do  you  remember  a  time  when  this  rate  war,  that  has 
4677    been  testified  to,  was  going  on? 

A.  You  mean  the  dollar  a  ton? 

Q.  Yes. 

A.  Oh,  yes,  I  remember  that  very  well  indeed. 

Q.  Did  your  line  participate  in  that  scrimmage? 

A.  We  met  the  rate,  met  it  at  a  dollar  a  ton.  They  said  we  cut 
the  rate  on  lumber  down  to  a  dollar  a  thousand.  That  was  done 
also.    Spruce  lumber. 

Q.  How  long  did  that  war  of  rates  continue? 

A.  That  lasted  quite  a  little  while;  how  long  I  don't  remember 
exactly,  I  forget  what  time  it  was,  but  at  that  time,  as  I  tell  you, 
the  Dietrichs  had  gone  out,  and  Mr.  Doe  was  then  trying  to  run  the 
"Alice  Blanchard  "  and  a  tub  called  the  "  Empire  City  "—both  of 
them  tubs,  horrible  things,  and  he  was  up  at  that  time  and  I  pro- 
posed that  we  see  Mr.  Woodworth.  I  could  always  get  along  better 
with  Mr.  Woodworth  than  I  could  with  Mr.  Campbell. 

Q.  Was  that  Mr.  James  Woodworth  ? 

A.  Yes,  sir. 

Q.  Of  the  O.  E.  &  N.? 

A.  Yes,  he  was  of  the  O.  E.  &  N. 

Q.  He  is  now  with  the  Northern  Pacific? 

A.  We  had  a  conference,  and  the  trouble  was  fixed  up  then  in 
reference  to  this  contract  that  Mr.  Baumgartner  spoke  to  you  about. 

Q.  Was  that  the  same  company  with  which  you  were  connected? 
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A.  No,  that  wasn't,  this  was  called  the  North  Pacific  Steamship 
Company. 
Q.  That  is  what  I  thought.    Did  you  make  a  contract  also? 
A.  No,  that  was  the  contract  that  the  California  &  Oregon  Coast 
Company  succeeded  to.    At  the  time  of  the  Alaska  excitement, 

4578  Mr.  Doe — I  took  his  boats,  the  control  of  them  and  sent  them 
to  Alaska  because  he  could  make  more  money  out  of  them. 

That  left  me  flat  without  any  boats.  Mr.  Mitchell  was  alive  in  those 
days — Gray  &  Mitchell  the  firm  was — Mr.  Mitchell  was  alive  and 
he  had  the  "Alliance."  I  had  the  loading  up  of  lumber  and  freight 
and  bringing  up  combustibles  at  that  time.  He  came  in  and  took 
that  contract.  The  same  was  made  with  the  North  Pacific  Steam- 
ship Company,  with  the  "Alliance  "  and  the  other  boats  that  were 
running,  and  I  was  the  one  that  made  that  contract. 

Q.  Now,  when  you  were  running  this  steamship  line  did  you  bring 
up  freight  from  San  Francisco  that  was  destined  to  points  beyond 
Portland? 

A.  Oh,  yes ;  sometimes,  but  not  very  much. 

Q.  To  what  points  beyond  Portland? 

A.  To  points  on  the  North  Pacific  I  could  bring  up  a  good  deal  of 
freight  from  San  Francisco,  but  T  had  to  start  at  Kalama  and  load 
it  on  the  Northern  Pacific  because  any  freight  I  brought  up  on  the 
line  of  the  O.  R.  &  N.  they  wouldn't  accept  unless  it  was  prepaid  to 
destination. 

Q.  The  Northern  Pacific  took  freight  for  what  points  from  you  ? 

A.  For  points  all  over  their  line. 

Q.  From  San  Francisco? 

A.  No ;  I  delivered  them  the  freight  at  Kalama. 

Q.  But,  I  say,  freight  delivered  at  San  Francisco  as  far  as  you 
were  concerned 

A.  Yes. 

Q.  — was  delivered  to  the  Northern  Pacific  and  went  forward  to 
what  points? 

A.  Spokane,  Walla  Walla,  Pendleton;  those  are  the  points 

4579  I  happen  to  remember  at  the  present  time. 

Q.  Did  any  go  to  Montana  points? 

A.  No,  none  of  it  ever  went  to  Montana  points. 

Q.  How  long  were  you  delivering  business  to  the  Northern  Pacific 
from  San  Francisco  for  these  points  on  their  line  ? 

A.  I  think  about  until  such  time  as  we  made  our  agreement  with 
the  O.  E.  &  N. 

Q.  What  is  that? 

A.  Until  we  made  our  contract  with  the  O.  R.  &  N. 

Q.  When  you  made  your  contract  with  the  O.  E..  &  N.,  what  hap- 
pened, if  anything,  to  that  business  which  you  had  been  doing  in 
connection  with  the  Northern  Pacific? 

A.  We  didn't  want  it  any  more. 

Q.  You  didn't  want  it  any  more?     You  retired  from  it? 

A.  Yes,  sir. 
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Q.  Did  any  business  ever  move  to  San  Francisco,  from  points  in 
the  east,  over  your  boat  line? 

A.  How  far  east  do  you  mean? 

Q.  Anywhere  east  of  the  Missouri  River  or  east  of  St.  Paul. 

A.  Only  once. 

Q.  How  was  that? 

A.  I  don't  know  how  that  was.  The  freight  was  evidently  solicited 
by  some  agent  in  Cincinnati  or  Pittsburg  and  that  was  brought  over 
I  think  by  the  Northern  Pacific.  I  didn't  know  anything  about  it 
until  it  came  to  my  hands.  I  was  to  ship  it  down  by  one  of  our 
boats,  which  was  I  think  probably  eight  or  ten  days  late  in  the 
schedule — didn't  have  any  schedule  but  it  was  late  in  coming  up,  and 
I  had    the   stuff   stored   here   and    I   got   a   telegram   from 

4580  San  Francisco  to  ship  it  on  the  Oregon.     I  thought  they  had 
made  a  mistake  in  the  cipher,  couldn't  possibly  want  me  to 

ship  it  down  by  the  O.  R.  &  N.  boats,  you  know,  and  I  didn't  pay  any 
attention  to  it,  and  I  got  another  one  after  the  "  Oregon  "  had  gone. 
I  think  it  went  by  the  O.  R.  &  N.  boat  ultimately.  My  boat  was  any- 
where from  five  to  ten  days  late.  I  might  get  freight  in  Portland 
and  none  in  San  Francisco,  and  vice  versa.  Never  could  tell  any- 
thing about  it. 

Q.  What  about  business  from  points  along  the  line  of  the  Northern 
Pacific  ?  Did  you  take  business  for  San  Francisco  from  points  along 
the  line? 

A.  No,  not  often.  No,  we  didn't  after  that,  because  the  Northern 
Pacific  would  rather  take  that  business  and  put  it  to  Tacoma,  you 
know. 

Q.  And  send  it  by  the  other  steamship  line  ? 

A.  Yes;  they  would  rather  do  that.  We  have  had  some  of  that 
business— very  little.  It  didn't  pay.  It  displaced  lumber,  and 
lumber  was  probably  more  valuable. 

Q.  Do  you  know  anything  about  whether  in  those  days  the  0.  E. 
&  N.  made  contracts  with  large  shippers? 

A.  Oh,  yes. 

Q.  To  handle  all  their  business? 

A.  Yes,  they  always  did. 

Q.  I  mean  between  San  Francisco  and  Portland. 

A.  Oh,  yes.     That  was  perfectly  open. 

Q.  How  is  that? 

A.  That  was  always  open;  everybody  knew  of  it — should  have 
known  it  if  they  didn't. 

Q.  How  is  that? 

A.  They  should  have  known  it  if  they  didn't,  if  they  were  in 
business. 

Q.  At  what  rates  did  they  make  those  contracts  ? 

4581  A.  I  couldn't  tell  you  that,  because  those  were  private  rates. 
They  had  their  different  classifications,  75  cents  I  think  first 

class,  or  65  or  55— correct  me,  Mr.  Skinner,  or  Mr.  Coman— I  have 
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forgotten  those  things  now;  those  were  their  first  class  rates.  And 
then  they  had  contracts  with  different  shippers  at  less  rates  than  that. 

Q.  What  classes  of  traffic  moved  up  and  down  by  boat? 

A.  Up,  pretty  much  all  kinds;  down,  not  so  very  much.  I  used 
to  take  a  good  deal  of  grain — took  a  great  deal  of  potatoes  at  one 
time. 

Q.  Take  the  up-business  from  San  Francisco 

A.  I  got  a  little  of  everything. 

Q.  I  was  going  to  say:  Was  there  any  difference  in  the  character 
of  the  commodities  carried  by  boat  and  by  rail? 

A.  I  didn't  pay  very  much  attention  to  the  rail  at  that  time? 

Q.  You  didn't  keep  in  touch  with  that? 

A.  I  didn't  keep  in  touch  with  it  at  all. 

Q.  But  on  the  boats  most  all  kinds  of  commodities  were  carried. 

A.  Most  all  kinds.  I  suppose  the  principal  commodities  were  salt 
and  sugar ;  they  were  a  very  large  business ;  California  canned  goods, 
leather.  But  you  must  remember  this  is  a  good  many  years,  and  I 
haven't  paid  any  attention  to  this  business  for  fifteen  or  sixteen 
years,  consequently  these  things  are  very  hazy  in  my  mind. 

Cross-examination  by  Mr.   Cotton: 

Q.  When   was  this   period   about  which  you   are   testify- 
4582    ing — about  what  date? 

A.  Oh,  I  was  just  saying  I  couldn't  exactly  remember.     I 
think  it  was  1892,  tracing  back. 

Q.  1892,  1893,  1894,  and  1895? 

A.  '5  and  maybe  '6. 

Q.  And  '6? 

A.  Yes.     I  don't  remember  particularly. 

Q.  At  that  time  were  there  many  steam  schooners  operating  be- 
tween here  and  San  Francisco? 

A.  When  I  first  started  in? 

Q.  Yes. 

A.  No;  very  few. 

Q.  There  were  just  a  few  old  boats,  like  the  "Alliance,"  and  one 
or  two  others. 

A.  The  "Alliance  "  wasn't  built  at  that  time.  She  was  regarded 
as  one  of  the  best  boats  they  had.  The  ^)oats  I  had  were  the 
"  Truckee,"  an  old  boat ;  the  "  National  City  "  was  a  very  old  one. 
I  was  trying  to  remember  the  different  names  of  them,  but  they  were 
all  old;  they  are  all  out  of  date  now.  They  would  carry  anywhere 
from  250  to  300  thousand  feet  of  lumber;  probably  350  was  a  big 
load. 

Q.  And  the  schooners  that  are  now  operating  carry  about  how 
much? 

A.  I  read  in  the  paper  they  carry  from  750,000  to  a  million  feet. 

Q.  What  about  the  schooners  now  as  compared  in  number  with 
the  schooners  then? 
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A.  As  I  understand  it,  they  have  trebled  and  quadrupled  the 
number.  There  is  any  quantity  more  now  than  then.  You  see  the 
only  knowledge  I  have  of  these  things  is  occasionally  reading  the 
shipping  news. 

Q.  You  have  always  been  interested  in  shipping? 

A.  Yes. 

Q.  You  have  a  general  knowledge? 

A.  Yes. 

Q.  I  am  not  asking  for  specific  knowledge.    Now,  you  made 

4583  this  first  subsidy  contract;  that  originated  with  you? 

A.  Originally,  yes. 

Q.  And  they  guaranteed  they  would  furnish  so  much  space  or  else 
pay  you  for  it? 

A.  Yes,  as  I  remember,  it  was  four  boats  a  month;  not  to  exceed 
four  boats  a  month,  with  a  guaranty  of  $300  per  trip. 

Q.  And  they  could  take  the  space  if  they  could  find  any  use 
for  it? 

A.  Yes,  they  had  the  privilege  of  taking  the  space. 

Q.  That  related  to  what  business? 

A.  Up-freight  only. 

Q.  You  provided  your  own  loading  going  down? 

A.  Yes. 

Q.  And  that  was  due  to  the  fact  that  the  up-freight  was  very  light 
in  quantity,  wasn't  it? 

A.  No,  not  particularly;  due  to  the  fact  that  you  were  taking 
freight  that  would  get  anywhere  from  50  to  60  a  hundred — ^you  were 
taking  it  at  a  dollar  a  ton — 5  cents  a  hundred.  It  was  better  for  all 
hands  to  get  some  decent  kind  of  a  tariff  out  of  it,  although,  if  I  re- 
member rightly  Mr.  Campbell  had  an  average  made  of  it,  what  it 
amounted  to  per  ton,  up-freight,  and  it  didn't  come  very  heavy,  tak- 
ing into  consideration  all  the  low  class  freight  you  had  to  take. 

Q.  Before  that  and  after  that  there  really  wasn't  any  profit  in  the 
business  particularly,  from  your  operations? 

A.  No. 

Q.  It  was  a  losing  venture  practically  all  the  time  you  were  en- 
gaged in  that  business? 

A.  All  the  time,  except  one  time  when  you  made  that  doUar  rate 
on  spruce  lumber;  I  shipped  my  lumber  on  your  boats  for  a 

4584  dollar.    That  was  the  only  time  I  made  any  money.    Did  it 
under  another  name. 

Q.  That  was  during  the  whole  of  your  operations  ? 

A.  I  think  that  was  the  only  money  I  made,  Mr.  Cotton.  That 
was  personal — not  the  company. 

Q.  The  steamship  business  in  those  days  wasn't  particularly  at- 
tractive to  anybody? 

A.  Not  at  all ;  no,  sir. 

Q.  And  the  opposition  which  you  had  in  the  passenger  business  was 
absolutely  nothing.  The  best  boat  that  you  had  was  the  "Alliance." 
Was  she  the  "Alliance  "  that  was  built  by  young  Harry  Corbett? 
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A.  The  "Alliance  "  was  built  by  Gray  &  Mitchell. 

Q.  Corbett  built  the  "  Willapa?  " 

A.  I  don't  know. 

Q.  How  big  was  the  "Alliance  ?  " 

A.  I  have  forgotten  now — ^they  have  changed  the  "Alliance"  so 
often.  She  was  originally  a  steam  schooner  with  a  deck,  and  they 
changed  her  to  a  boat  for  that  Coos  Bay  freight.  I  think  she  would 
carry  about  600  tons,  if  I  remember. 

Q.  I  remember  at  one  time  that  Harry  Corbett  built  an  "  Alli- 
ance."   Gray  &  Mitchell  built  this  "Alliance." 

A.  The  "  Willapa  " — -that  was  George  Strong,  wasn't  it,  or  Fred 
Strong? 

Q.  Wasn't  she  here  then  and  operated? 

A.  She  used  to  operate  between  here  and  Coos  Bay.  That  was 
before  I  went  into  the  business.  I  remember  the  "  Willapa."  I 
haven't  thought  of  her  for  years,  but  I  remember  something  about 
her.    I  have  forgotten  who  had  her. 

Q.  Now,  this  "Alliance,"  what  kind  of  passenger ,  accommodation 
did  she  have? 

4585  A.  Her  passenger  accommodations  were  all  up.     She  had 
very  good  accommodations  as  compared  with  some  schooners. 

Q.  How  many  passengers  did  she  carry? 

A.  About  60  or  70. 

Q.  Did  she  carry  any  between  here  and  San  Francisco  ? 

A.  No,  it  didn't  pay. 

Q.  And  never  engaged  in  the  passenger  business? 

A.  Yes,  she  was  engaged  in  the  passenger  business,  but  it  wasn't 
worth  while  to  solicit  passenger  business. 

Q.  The  O.  K.  &  N.  didn't  operate  boats  to  Coos  Bay  ? 

A.  Not  at  that  time. 

Q.  Did  they  at  any  time,  to  your  knowledge? 

A.  During  the  time  I  was  in  the  business  ? 

Q.  Yes. 

A.  No,  not  to  my  knowledge. 

Q.  Have  you  known  anything  about  the  business  since  you  quit  in 
1896? 

A.  No,  I  have  tried  to  forget  it  as  fast  as  I  possibly  could. 

4586  J.  ALLEN  HAERISON, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Harrison,  where  do  you  live? 

A.  In  Portland. 

Q.  And  what  is  your  business? 
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A.  I  am  assistant  superintendent  of  the  Vancouver  &  Lewis  Kiver 
Transportation  Company. 

Q.  Where  do  your  boats  ply? 

A.  One  boat  to  Astoria  and  one  on  the  Lewis  and  Lake  rivers,  and 
one  to  Vancouver,  Washington. 

Q.  How  long  have  you  been  in  the  boat  business  here  ? 

A.  Located  in  Portland  here  since  August,  1896. 

Q.  What  kind  of  traific  do  you  bring  in  from  Astoria  ? 

A.  We  bring  in  salmon,  very  little  of  that;  general  merchandise, 
junk,  fish,  and  shingles. 

Q.  When  you  brought  in  salmon  from  Astoria,  to  whom  did  you 
deliver  it? 

A.  We  delivered  it  to  whomever  the  shipper  directed — to  the 
O.  E.  &  N.,  or  to  the  Northern  Pacific. 

Q.  And  sometimes  to  the  Southern  Pacific? 

A.  Very  little,  I  think,  to  the  Southern  Pacific,  as  I  remember. 

Q.  And  that  was  all  routed  by  the  shipper,  was  it? 

A.  Yes,  sir;  routed  by  the  shipper. 

Q.  You  had  nothing  to  do  but  to  transport  it? 

A.  Transport  it;  that  is  all. 

Q.  And  who  was  the  shipper  of  the  salmon,  usually — the  can- 
neries ? 

A.  The  canneries  at  Astoria,  yes;  and  way  points. 
4587        Q.  Did  you  have  any  facilities  for  knowing  anything  about 
the  solicitation  of  that  freight  by  various  railroads  at  Astoria, 
or  did  you  know  anything  about  that  ? 

A.  Nothing  particular.  I  know  they  had  solicitors  along  the 
river. 

Q.  All  the  lines? 

A.  Yes.  I  don't  know  whether  the  Southern  Pacific  ever  had 
any  solicitors  along  there  or  not,  but  I  know  the  Northern  Pacific 
and  the  O.  R.  &  N.  had. 

Q.  At  Astoria? 

A.  Yes;  and  along  the  way. 

Q.  Did  the  O.  R.  &  N.  boats  bring  any  of  the  same  kind  of  traflSc 
from  Astoria? 

A.  Yes,  sir. 

Q.  They  stopped  there? 

A.  Yes. 

Q.  San  Francisco  boats? 

A.  Not  the  San  Francisco  boats.  T  mean  the  local  Astoria  and 
Portland  boats. 

Q.  Did  the  O.  R.  &  N.  boats  to  San  Francisco  stop  at  Astoria? 

A.  Yes,  sir. 

Q.  Did  they  take  on  that  kind  of  cargo  there  or  not? 

A.  I  couldn't  say  as  to  that. 

Q.  Previous  to  the  consolidation  of  the  O.  R.  &  N.  with  the 
Southern  Pacific,  do  you  know  anything  about  any  boats  on  the 
Yamhill  River? 
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A.  Yes,  sir;  I  know  there  were  some  boats  running  on  the  Yam- 
hill Eiver. 

Q.  What  company  ran  those  boats? 

A.  I  am  not  sure,  but  I  think  perhaps  the  O.  R.  &  N.  might  have 
had  a  boat  there;  and  Hosford,  I  think,  ran  a  boat  in  there,  and 
Captain  Geer  ran  a  boat.    I  think  that  was  before  the  consolidation. 

Q.  Do  you  happen  to  know  whether  the  O.  E.  &  N.  boats  are  now 
on  the  Yamhill  Biver? 
4588        A.  I  don't  think  they  have  any  boat  there  now. 

Q.  Do  you  know  anything  about  the  class  of  traffic  they 
brought  in  from  there  ? 

A.  Potatoes,  hops,  wheat,  and  general  farm  products. 

Q.  The  same  as  from  the  Willamette  River  ? 

A.  Yes,  sir,  practically  the  same. 

Q.  Did  you  work  any  business  in  connection  with  the  Northern 
Pacific  for  the  east?     If  so,  when  and  what  classes? 

A.  Did  we  work  any,  you  mean  ? 

Q.  Yes,  in  connection  with  the  Northern  Pacific  road. 

A.  I  think  somewhere  about  in  the  spring  of  1903  we  became  the 
connecting  line  with  the  Northern  Pacific  at  Kalama.  Of  course 
then  their  shipments  moved  by  us,  coming  from  the  east  for  down- 
river points;  and  also,  when  freight  was  consigned  by  them,  we  de- 
livered it  at  Kalama. 

Q.  Did  the  O.  R.  &  N.  boats  still  continue  on  the  river,  taking  up 
traffic  of  the  same  kind  that  you  had  ? 

A.  On  the  lower  river,  you  mean  ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  their  business  was  turned  over  to  their  own  company? 

A.  Yes,  sir,  I  think  so. 

Cross-examination  by  Mr.  Cotton  : 

Q.  The  Vancouver  Transportation  Company  has  been  operating 
boats  on  the  Columbia  and  the  Willamette  Rivers  between  Portland 
and  Astoria  for  how  many  years,  about  ? 

A.  I  don't  know  exactly.     I  know  they  have  been  operating  boats 
since  about  1892 ;  that  is  when  I  first  came  to  the  coast. 
4589        Q.  Do  you  do  business  in  connection  with  the  0.  R.  &  N.  ? 
A.  Yes,  sir. 

Q.  That  is,  business  going  out  over  their  line  ? 

A.  Yes,  sir,  any  business  that  is  routed  by  them. 

Q.  The  O.  R.  &  N.  are  still  operating  boats  between  Astoria  and 
here? 

A.  Yes,  sir. 

Q.  And  you  are  still  operating  boats  ? 

A.  Yes,  sir. 

Q.  And  you  send  your  freight  out  over  the  O.  R.  &  N.  or  Northern 
Pacific,  just  as  it  may  be  consigned  ? 
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A.  Yes,  sir,  any  way,  or  even  by  the  steamship  line ;  any  Avay  it 
may  be  routed. 

Q.  No  restriction  of  any  kind  placed  on  your  business  ? 

A.  No,  sir,  none  whatever. 

Q.  And  the  O.  R.  &  N.  boats  are  still  operating  on  the  lower 
Columbia  River? 

A.  Yes,  sir. 

4590  H.  HOLMAN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Holman,  what  is  your  business? 

A.  Operating  a  little  passenger  steamer  on  the  Columbia  Eiver. 

Q.  How  long  have  you  been  in  the  steamboat  business  here? 

A.  The  last  time,  22  years.  , 

Q.  Were  you  connected  with  the  line  known  as  the  Kellogg  line? 

A.  I  was  their  agent  and  managed  their  business  for  21  years, 
until  the  first  of  February. 

Q.  Where  did  that  line  of  boats  run  ? 

A.  Ean  up  the  Cowlitz  River,  about  eighty  miles  from  here. 

Q.  At  the  present  time  what  are  the  boats  that  you  are  running? 

A.  They  are  small  passenger  boats;  they  carry  no  freight;  little 
rural  boats,  milk  boats. 

Q.  What  time  did  you  cease  your  connection  with  the  Kellogg 
line? 

A.  I  am  still  a  stockholder  in  the  company,  but  I  ceased  active 
operation  with  them  the  1st  of  February  this  year. 

Q.  You  have  been  connected  with  them  21  years? 

A.  Since  December,  1887. 

Q.  How  many  boats  did  you  have  ? 

A.  Two. 

Q.  What  kind  of  traffic  did  those  boats  handle? 

A.  We  ran  into  rural  communities.  We  carried  supplies  for  the 
logging  camps,  merchandise  for  the  general  stores  in  the  little  coun- 
try villages,  and  we  brought  back  oats  and  hay  and  shingles  and 

potatoes  and  some  few  hops  in  season. 
4591        Q.  Did  you  work  in  connection  with  any  particular  rail- 
road line? 

A.  We  had  no  joint  traffic  with  any  line.  The  potatoes  we  brought 
down,  most  of  them  went  to  San  Francisco  over  the  O.  R.  &  N. 
They  were  bought  by  the  dealers  here  in  Portland  and  forwarded 
to  San  Francisco.  We  collected  our  freight  of  the  dealer,  and  as  an 
accommodation  to  them  we  delivered  the  freight  on  the  Ainsworth 
dock,  to  save  them  cartage. 

Q.  Is  the  Cowlitz  a  tributary  of  the  Columbia? 
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A.  Yes,  sir.  It  flows  into  the  Columbia  about  46  miles  west  of 
here,  and  we  can  navigate  it  eight  months  in  the  year,  and  about 
45  miles  up  there. 

Q.  The  shingles  that  you  brought  in,  where  did  they  move? 

A.  What  did  not  go  to  the  local  trade  here  in  town  were  shipped 
east.    They  were  shipped  down  by  Salt  Lake  and  Denver. 

Q.  Over  what  routes? 

A.  The  O.  R.  &  N.  or  the  Southern  Pacific,  whichever  the  shipper 
desired. 

Q.  They  moved  both  ways,  did  they  ? 

A.  Yes ;  the  brokers  in  town  here  handled  them.  They  would  order 
their  cars  and  give  the  routing  to  the  railroad  people  themselves, 
and  they  would  be  set  into  Mr.  Kelly's  dock  down  here,  the  gentle- 
man who  just  testified ;  we  would  land  them  at  the  dock. 

Q.  And  these  would  go  to  Salt  Lake? 

A.  Down  into  that  territory.    Some  went  via  the  O.  E.  &  N.  and 
some  via  the  Southern  Pacific.    We  had  nothing  to  with  that  part 
of  it.    That  was  done  by  the  shingle  broker  here. 
Q.  Except  you  knew  how  they  moved  ? 

4592  A.  Yes,  we  knew  the  cars  we  loaded ;  that  is  all. 
Q.  Do  you  know  whether  any  went  to  Denver? 

A.  Yes,  we  loaded  several  for  Denver. 

Q.  Which  road  did  they  take  out  of  here  ? 

A.  They  went  via  both  roads,  I  think;  I  can't  remember.  The 
routing  was  furnished  by  the  broker  here. 

Q.  You  were  familiar  with  the  routing  at  the  time  ? 

A.  At  the  time,  yes ;  in  fact,  they  used  to  give  it  to  me  sometimes 
because  I  knew  when  the  boat  was  going  to  arrive. 

Q.  Now,  about  the  hops  that  you  brought  in:  Where  were  they 
delivered  ? 

A.  They  were  shipped  to  the  hop  dealers  here.  I  think  there  was 
a  firm  by  the  name  of  Russell,  and  some  came  to  Balfour  Guthrie; 
some  were  loaded  on  the  Ainsworth  Dock ;  some  were  loaded  on  our 
dock  and  hauled  to  storage ;  some  were  loaded  in  the  Southern  Pacific 
warehouse,  on  the  east  side,  and  stored. 

Q.  The  Southern  Pacific  warehouse  is  along  their  track  ? 

A.  Well,  they  weren't  using  it  then,  and  it  was  detached  and 
vacant,  and  I  think  the  Southern  Pacific  rented  them  storage  room 
there.  They  were  held  there  two  or  three  months.  It  would  depend 
on  the  hop  market,  about  shipping  them. 

Q.  Do  you  know  how  those  hops  moved  out  of  here  ? 

A.  I  couldn't  tell  you  a  thing  about  it.  Our  service  ceased  when 
they  were  ashore  and  we  collected  our  freight  from  the  broker. 

Q.  Has  your  line  ever  delivered  business  to  the  Northern  Pacific, 
either  here  or  at  Kalama  ? 

A.  No ;  in  fact  the  Northern  Pacific  paralleled  our  route  on 

4593  the  Cowlitz,  and  we  hustled  to  get  business  away  from  them. 

(No  cross-examination.) 
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mCOLAI  PAULSEN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Seveeance  : 

Q.  Mr.  Paulsen,  where  do  you  live  ? 

A:  Portland. 

Q.  What  is  your  business  now  ? 

A.  I  am  working  for  Allen  &  Lewis,  wholesale  grocers. 

Q.  Have  you  ever  been  in  the  railroad  service  ? 

A.  Yes,  sir. 

Q.  When? 

A.  Until  March,  1907,  with  the  O.  R.  &  N.  Company. 

Q.  For  quite  a  number  of  years  ? 

A.  Since  1897 — ten  years. 

Q.  What  positions? 

A.  Various  positions  in  the  local  freight  office.  The  last  position 
I  had  was  chief  clerk  on  the  Ainsworth  dock. 

Q.  You  were  on  the  dock? 

A.  Yes,  sir. 

Q.  Do  you  remember  how  frequent  the  service  was  by  boat  to  San 
Francisco  when  you  went  to  work  at  the  dock  ? 

A.  We  had  a  regular  five  day  schedule  and  occasionally  an  extra 
steamer.  The  "  Oregon  "  would  occasionally  run,  and  the  "  Elder  " 
was  off  of  the  service  at  that  time ;  the  "  Elder "  was  in  the  Alaska 
service. 

Q.  It  appears  by  the  testimony  that  the  service  is  now 
4594    weekly.    How  long  has  that  been  so  ? 

A.  As  far  as  my  knowledge  is  concerned  abovit  a  year  or  a 
little  bit  longer  than  a  year.  Since  I  left  the  dock  they  have  put 
a  weekly  service  in. 

Q.  I  didn't  catch  that. 

A.  Since  I  left  the  dock  they  have  put  in  a  weelily  service,  within 
the  last  two  years. 

Q.  Do  you  remember  a  time  when  they  had  very  cheap  rates  in, 
boat  and  rail,  between  here  and  San  Francisco  ? 

A.  We  had  a  dollar  a  ton  rate  at  one  time. 

Q.  On  what  kind  of  commodity? 

A.  I  remember  particularly  sugar.  I  don't  remember  any  other 
commodity  particularly.  Perhaps  salt  was  included.  We  had  a 
two  dollar  rate — that  was  a  special  commodity  rate— on  paints  and 
oils  for  one  firm  in  this  city. 

Q.  How  is  that  ? 

A.  We  had  a  two  dollar  rate  on  paint  and  oil  for  one  particular 
firm  in  this  city.     I  don't  believe  that  was  a  published  tariff. 

Q.  Now,  about  the  ordinary  cargoes  that  those  boats  carried  to 
San  Francisco :  What  did  they  consist  of  ? 
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A.  Mostly  potatoes  and  flour,  which  came  into  Portland  off  the 
lines  of  the  O.  K.  &  N. 

Q.  Some  grain? 

A.  Yes;  not  so  much  grain  as,  you  might  say,  mill  feed ;  some  wheat. 

Q.  Were  there  any  mill  products,  any  wood  products,  carried  by 
boats  ? 

A.  We  occasionally  had  shipments  of  lumber  of  a  certain  kind, 
certain  hardwood  lumber,  that  came  down  from  up  in  the  Wil- 
lamette Valley.    I  don't  know  just  where  it  came  from.     I 

4595  don't  know  what  it  was  used  for. 

Q.  What  about  manufactured  articles,  like  sash,  doors, 
blinds  and  that  sort  of  thing?  Did  they  ever  move  to  San  Fran- 
cisco?   Boxshooks? 

A.  A  good  many  box  shooks  moved  at  that  time.  They  also  orig- 
inated on  the  lines  of  the  O.  E..  &  N.,  at  Bridal  Veil  and  up  near 
Baker  City ;  I  think  Haines,  some  place  up  in  there. 

Q.  Did  they  originate  at  Portland  also  ? 

A.  Yes,  sir.     There  were  box  shooks  factories  in  Portland. 

Q.  Do  you  know  anything  about  the  products  coming  down  the 
Willamette  on  the  boats  and  going  east? 

A.  Hops,  particularly. 

Q.  Since  the  boat  line  of  the  O.  E.  &  N.  was  taken  off  the  river,  do 
you  know  how  those  hops  usually  move  east  now  ? 

A.  I  don't  know  how  they  move  east,  no.  I  don't  know  how  they 
get  them  here  at  all.  Of  course,  since  two  years  ago,  since  I  left  the 
service 

Q.  Oh  yes,  you  are  out  of  it. 

Cross-examination  by  Mr.  Cotton  : 

Q.  When  did  you  say  you  were  in  the  service  ? 
A.  From  1897  to  1907. 

Q.  When  was  this  low  rate  of  freight,  during  what  period? 
.  A.  That  was  about  in  1901,  I  think.    We  had  a  special  rate  there 
on  sugar. 

Q.  I  am  talking  about  this  $1  a  ton. 

A.  That  is  on  sugar.    We  had  a  five  cent  rate  on  sugar  at 

4596  that  time.    At  that  time  I  was  revising  clerk  on  the  Ainsworth 
Dock,  and  if  my  memory  serves  me  right  we  had  a  rate  of  five 

cents. 

Q.  You  don't  know  anything  about  the  condition  of  the  service 
at  the  present  time,  I  mean  since  you  left  the  dock,  or  what  the  boats 
are  doing? 

A.  Of  course  I  am  looking  after  freight  matters  for  my  present 
employers,  and  naturally  I  know  somewhat  about  it. 

Q.  They  are  jobbers  here? 

A.  They  are  jobbers. 

Q.  Ship  both  rail  and  water  between  here  and  San  Francisco  ? 

A.  Mostly  water,  because  the  rates  are  unequal  against  the — — 

Q.  But  they  ship  both  ways? 
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A.  Of  course  if  we  can't  get  out  of  it  we  bring  it  up  on  the 
Southern  Pacific,  but  rates  are  cheaper  on  the  water  now,  with  the 
competition  we  have. 

Q.  Is  the  competition  greater  now  than  it  was  when  you  were  in 
the  business? 

A.  It  is  to  a  certain  extent;  yes. 

Q.  What  do  you  mean  by  "  to  a  certain  extent?" 

A.  They  have  the  established  line;  the  North  Pacific  Steamship 
Company  has  regular  sailings,  and  the  outside  schooners  under  the 
George  J.  Richardson  people. 

Q.  And  then  the  O.  R.  &  N.  boat? 

A.  And  then  the  O.  R.  &  N.  boat,  yes;  the  S.  F.  &  P.  boats 

Mr.  Severance.  They  don't  run  under  that  name  now — ^the  O.  R. 
&  K? 

A.  The  S.  F.  &  P. ;  they  are  usually  known  as  the  O.  R.  &  N.  boats 
even  yet. 

Q.  To  San  Francisco  and  Portland.    So  you  have  two  regular  lines 
and  a  whole  lot  of  steam  schooners? 
4597        A.  Yes ;  there  is  quite  a  number  of  steam  schooners. 

Q.  The  competition  by  water  is  greater  now  than  it  ever 
has  been,  is  it  not? 

A.  Of  course  I  couldn't  say  as  to  whether  it  is  greater  than  it  has 
ever  been.    There  is  considerable  competition  at  this  time. 

Q.  It  is  greater  than  you  have  ever  known  it  since  1897? 

A.  At  that  time  I  didn't  pay  particular  attention  to  the  competi- 
tion that  was  against  the  O.  R.  &  N. ;  I  was  simply  there  on  the  dock, 
looking  after  their  business;  and,  of  course,  the  men  in  the  traffic 
department  or  the  general  freight  office  looked  after  the  competition. 

Q.  You  knew  in  a  general  way  what  boats  were  running  out  of 
the  ports? 

A.  Yes;  naturally. 

Q.  There  was  no  regular  line  running  then  in  opposition,  was 
there? 

A.  The  only  line  that  was  regular  was  the  California  &  Oregon 
Coast,  and  they  never  brought  any  San  Francisco  cargo  up.  They 
would  bring  the  products  from 

Q.  And  how  are  steamers  operated  now  by  this  regular  line  com- 
pared with  the  steamers  of  the  California  &  Oregon  Coast  ? 

A.  I  don't  understand  that. 

Q.  I  mean  in  character. 

A.  Of  the  regular  line  and  the  California  &  Oregon  Coast  ? 

Q.  Yes;  that  is,  the  present  regular  boats. 

A.  The  S.  F.  &  P.  boats,  you  mean? 

Q.  No;  the  North  Pacific. 

A.  They  have  the  "Roanoke"  at  present,  and  the  "Elder"  is 
laid  up.  They  are  practically  the  same  steamers,  or  better  steamers 
than  the  California  &  Oregon  Coast  had. 
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4598  Q.  Very  much  better? 
A.  Yes,  sir. 

Q.  No  comparison  between  them  at  all  ? 

A.  The  CaHfornia  &  Oregon  Coast  steamers  are  still  rmming. 

Q.  Those  are  very  much  better  boats  now — ^the  "Koanoke"  and 
these  other  two  boats — than  the  "Alliance,"  aren't  they? 

A.  In  my  judgment,  yes. 

Q.  And  so  far  as  passenger  accommodations  are  concerned,  they 
carry  passengers  as  a  regular  thing? 

A.  Yes,  sir. 

Q.  And  have  good  passenger  accommodations? 

A.  I  believe  so ;  I  have  never  had  practical  experience. 

Q.  That  is  their  reputation  ? 

A.  Yes ;  they  are  fairly  good,  as  I  understand  it. 

Q.  And  their  freight-carrying  capacity  is  larger? 

A.  Yes. 

Q.  They  have  a  freight-soliciting  agent  here  who  solicits  your 
business — has  an  office? 

A.  No;  they  have  an  office  at  Third  street,  but  they  have  no  solic- 
itor on  the  street. 

Q.  Do  you  inquire  about  their  rates,  or  do  you  have  charge  of  the 
shipping? 

A.  I  know  their  rates;  yes. 

Q.  Do  you  keep  posted  as  to  their  rates? 

A.  Yes,  sir ;  we  usually  ask  them  for  a  rate  if  we  have  anything  to 
move. 

Q.  And  they  run  regular  boats  ? 

A.  Yes. 

Q.  They  aim  to  run  on  a  regular  schedule  and  keep  to  the  schedule 
quite  regularly? 

A.  Yes,  sir. 

Q.  In  other  words,  they  are  a  real,  solid,  substantial  steamship 
line  running  between  here  and  San  Francisco  ? 
A.  Yes. 

4599  Q.  And  in  addition  to  that  there  is  quite  a  large  number  of 
schooners  which  bring  freight  up. 

A.  They  bring  freight  up  and  take  lumber  down,  I  believe. 
Q.  And  you  know  where  to  ascertain  the  rates  on  these  schooners, 
do  you  ? 
A.  We  do. 

Q.  And  do  inquire  from  time  to  time  what  rates  they  are  making? 
A.  Yes,  sir. 

Q.  And  ship  some  by  them  ? 
A.  Considerable;  yes,  sir. 

An  adjournment  was  then  taken  until  the  morning  of  Wednesday, 
May  5, 1909,  at  10.30  o'clock. 
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4600  Convention  Hall,  Commercial  Club  Bldg., 
Portland,  Ore.,  Wednesday,  May  5, 1909, 10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon.  Syl- 
vester G.  Williams. 

Present :  On  behalf  of  the  Complainant,  Mr.  C.  A.  Severance.  On 
behalf  of  the  Defendants,  Mr.  E.  S.  Lovett,  Mr.  W.  W.  Cotton. 

SAMUEL  ELMORE, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct-examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  Elmore? 

A.  Astoria,  Oregon. 

Q.  What  is  your  business? 

A.  I  am  a  salmon  canner. 

Q.  How  long  have  you  been  a  salmon  canner  ? 

A.  28  years. 

Q.  To  what  parts  of  the  country  do  you  ship  your  product? 

A.  All  over  the  United  States. 

Q.  Have  you  also  shipped  abroad  at  times  ? 

A.  Yes,  sir. 

Q.  Do  you  recall  the  times  previous  to  the  consolidation  of  the 
management  of  the  O.  R.  &  N.  and  the  Southern  Pacific  lines?  I 
don't  mean  the  date,  but  you  remember  the  circumstance  that  they 
used  to  be  separate? 

A.  Yes,  sir. 

Q.  At  that  time  did  various  lines  of  road  leading  to  the  east  have 
soliciting  agents  who  came  after  the  traffic  ? 

A.  Yes,  sir. 

Q.  Which  company  solicited  your  business? 

4601  A.  All  the  coast  companies,  and  practically  all  the  con- 
necting lines  east. 

Q.  Speaking  of  the  trans-continental  lines,  which  ones  had  agents 
soliciting  your  business? 

A.  The  Northern,  Great  Northern,  the  Southern,  Union  Pacific. 

Q.  The  Northern  Pacific? 

A.  The  Northern  Pacific,  yes,  sir.     I  thought  I  mentioned  that. 

Q.  You  said  the  Northern,  and  I  thought  you  meant  the  Great 
Northern. 

A.  No,  the  Northern  Pacific  and  the  Great  Northern,  both. 

Q.  How  did  your  traffic  in  those  days  move  to  the  Alantic  sea- 
board territory? 

A.  Over  all  the  routes ;  not  very  much  by  the  Sunset. 

Q.  Did  some  of  it  go  that  way? 

A.  Some  of  it  went  that  way. 
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Q.  Did  some  of  it  go  by  the  Southern  Pacific  and  Ogden  or  Eio 
Grande  ? 

A.  Yes;  the  southern  shipments  used  to  go  that  way,  or  they 
went  to  Cheyenne  and  then  over  to  Denver,  out  that  way — Kansas 
City. 

Q.  Did  they  go  both  ways? 

A.  Yes. 

Q.  Both  by  the  Shasta  Route,  the  Eio  Grande,  the  Union  Pacific 
and  the  Short  Line? 

A.  Yes. 

Q.  How  did  the  Northern  Pacific  shipments  move  out  of  Port- 
land? 

A.  They  went  to  Tacoma,  Seattle,  sometimes  connected  with  the 
Great  Northern,  sometimes  direct  to  St.  Paul. 

Q.  How  did  the  Great  Northern  traffic  move  ? 

A.  That  goes  through  the  Minnesota  Transfer. 

Q.  How  did  it  get  out  of  Portland  to  the  Great  Northern  ? 

A.  Usually  the  O.  R.  &  N. 

Q.  How  does  your  business  and  how  did  your  business  in 
4602    those  days  compare  in  size  with  that  of  other  men  in  the  same 
line  along  this  coast  here? 

A.  For  a  good  many  years  I  guess  I  have  been  equally  as  large  a 
shipper  as  any  of  them. 

Q.  As  a  matter  of  fact,  you  have  been  the  largest,  haven't  you,  Mr. 
Elmore  ? 

A.  For  Columbia  River  salmon,  I  guess  that  is  so. 

Q.  Can  you  give  an  estimate  of  your  annual  output  ? 

A.  My  own  personal  business  and  my  connections  with  other  con- 
cerns, I  suppose,  250,000  cases. 

Q.  What  is  a  case  of  salmon? 

A.  48  pounds  of  1-pound  tall  cans  is  considered  a  case  of  salmon. 

Q.  In  what  class  does  that  move  ? 

A.  Well,  it  is  a  canned  salmon  rate. 

Q.  Oh,  there  is  a  commodity  rate? 

A.  Yes,  a  commodity  rate. 

Q.  And  what  has  been  the  rate  to  the  Atlantic  seaboard  ? 

A.  Sometimes  $1,  sometimes  75  cents,  and  now  it  is  85. 

Q.  When  was  it  made  85  ? 

A.  After  the  Interstate  Commerce  Commission  fixed  it  up. 

Q.  When  did  they  fix  it  up  ? 

A.  I  don't  know.  They  have  been  fixing  all  the  rates,  haven't 
they,  for  the  last 

Q.  How  long  ago,  I  mean,  was  the  85-cent  rate  ? 

A.  I  can't  remember  exactly. 

Q.  Several  years  ago  ? 

A.  Several  years  ago. 

Mr.  Cotton.  75  or  85? 

Mr.  Severance.  85.  He  said  it  had  been  $1,  then  75  cents,  and 
now  85  cents. 
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Q.  How  does  your  salmon  reach  the  railroads  from  Astoria  ? 

4603  How  did  it  previous  to  the  time  the  railroad  ran  to  Astoria? 

A.  By  boat.  The  O.  E.  &  N.  Company  had  a  line ;  the  Van- 
couver Transportation  Company  had  a  line. 

Q.  And  the  railroads  took  it  where — at  Portland  ? 

A.  The  Northern  Pacific  took  it  at  Kalama,  and  the  O.  E.  &  N.  at 
Portland. 

Q.  All  the  other  lines  at  Portland  ? 

A.  Yes. 

Q.  How  does  it  move  now  out  of  Astoria  ? 

A.  The  bulk  of  it,  on  the  Oregon  side,  moves  by  the  A.  &  C.  Eail- 
road,  and  on  the  Washington  side  over  the  O.  E.  &  N.  and  the  Van- 
couver Transportation  Company. 

Cross-examination  by  Mr.  Cotton  : 

Q.  How  does  your  business  move  now,  Mr.  Elmore? 

A.  Practically  the  same  as  it  used  to  move,  as  it  did  in  former  days. 

Mr.  Severance.  There  was  one  question  I  forgot  to  ask,  Mr.  Cotton. 
Pardon  me.    As  a  rule,  who  has  routed  your  business  ? 

Witness.  Some  of  our  customers  prefer  to  make  their  own  rout- 
ing.   In  the  majority  of  cases  we  make  our  own  routing. 

Mr.  Severance.  And  has  it  been  your  intention  to  divide  your 
business  ? 

Witness.  Yes,  sir.  We  have  divided  it  pretty  well.  We  have  rather 
had  a  leaning  toward  the  O.  E.  &  N.,  because  they  are  right 

4604  closely  allied  with  Astoria,  until  the  A.  &  C.  came  on;  since 
then  they  have  had  their  share,  that  is  all. 

Mr.  Severance.  Astoria,  by  reason  of  their  boat-line  ? 

Witness.  Their  boat-line  ran  there  direct,  you  know,  and  they 
were  identified  with  the  city. 

Q.  You  say  your  business  moves  over  all  routes  now,  about  as  it 
did  before? 

A.  About  as  it  did  before.  I  suppose  you  have  reference  now  to 
the  Sunset  Eoute? 

Q.  Yes. 

A.  Well,  we  only  shipped  at  odd  times.  It  was  not  the  favorite 
line  to  ship  over. 

Q.  The  lines  that  you  preferred  were  the  Great  Northern,  North- 
ern Pacific  and  Union  Pacific? 

A.  Yes,  sir;  the  Canadian  Pacific  too. 

Q.  Why  did  you  prefer  these  routes— on  account  of  their  being 
more  direct? 

A.  More  direct. 

Q.  You  ship  out  over  the  Astoria  &  Columbia  Eiver  and  the  O.  E. 
&  N.  boat-lines? 

A.  Yes,  sir. 

Q.  You  ship  stuff  over  the  Astoria  &  Columbia  Eiver  and  the 
Union  Pacific  system,  too,  don't  you  ? 

A.  Yes,  sir. 
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Q.  The  Astoria  &  Columbia  Eiver  is  supposed  to  be  owned  and 
controlled  in  the  interests  of  the  Northern  Pacific  at  the  present 
time  ? 

A.  Yes,  sir ;  the  Great  Northern. 

Q.  The  Great  Northern.  You  can  ship  freight,  however,  over  the 
Astoria  &  Columbia  River  and  the  Union  Pacific  system,  east? 

A.  Yes,  sir. 

Q.  That  is,  your  salmon  ? 

A.  Yes. 

Q.  You  haven't  noticed  any  change  or  effect  in  your  business  since 
1901,  as  the  result  of  anything  that  has  been  done,  restraining  your 
method  of  shipment  in  any  way? 

A.  No,  sir. 

4605  FREDERICK  N.  KOLLOCK, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct-examination  by  Mr.  Severance  : 

Q.  Where  do  you  live,  Mr.  KoUock  ? 

A.  Portland,  Oregon. 

Q.  "What  is  your  business? 

A.  I  am  solicitor  for  the  Pennsylvania  Railroad. 

Q.  How  long  have  you  been  here? 

A.  16  years. 

Q.  In  the  same  position  ? 

A.  Yes,  sir. 

Q.  Representing  the  Pennsylvania  Railroad  ? 

A.  Yes,  sir. 

Q.  What  classes  of  business  have  you  solicited  for  that  road  ? 

A.  Freight  and  passenger.  , 

Q.  For  all  points  in  the  east  ? 

A.  All  points  in  the  east,  yes,  sir. 

Q.  Anywhere  that  your  line  reached? 

A.  Certainly. 

Q.  What  territory  have  you  had  under  your  supeBvision? 

A.  When  I  first  came  here  I  had  the  whole  Pacific  northwest, 
that  is,  Oregon  and  Washington  and  Idaho  and  Montana  and  British 
Columbia ;  now  I  have  Oregon  and  Idaho  only. 

Q.  Has  it  been  your  practice  to  solicit  business  in  the  Willamette 
Valley? 

A.  Yes,  sir. 

Q.  What  classes  of  traffic? 

A.  Hops,  lumber,  prunes — freight;  aU  kinds  of  passengers  that 
had  any  money. 

Q.  You  haven't  solicited  free  passengers  ? 

A.  Oh,  no. 

Q.  Not  lately,  I  suppose? 
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A.  Not  lately — not  on  our  road. 

Q.  Previous  to  the  union  of  the  Southern  Pacific  and  the  O.  K. 
&  N.  and  its  connections,  did  you  meet  with  the  agents  of 

4606  the  Southern  Pacific  and  the  O.  E.  &  N.  in  the  Willamette 
Valley  in  the  solicitation  of  freight  ? 

A.  Yes,  sir. 

Q.  Who  represented,  if  you  recall,  the  O.  E.  &  N.  in  that  terri- 
tory ?  Did  they  have  a  traveling  agent  in  the  territory,  or  did  they 
run  out  of  Portland  ? 

A.  All  the  traveling  agents  came  out  of  Portland,  yes.  I  don't 
remember  who  they  were  now. 

Q.  And  the  Southern  Pacific  also  had  agents? 

A.  Yes,  sir. 

Q.  In  those  days  how  were  the  Southern  Pacific  endeavoring  to 
route  their  east-bound  traffic  ? 

A.  Through  the  Sunset  Eoute  or  the  Sacramento  route. 

Q.  And  the  O.  E.  &  N.  routed  their  business  which  way? 

A.  You  refer  to  when  the  steamers  were  on  the  river  ? 

Q.  Yes. 

A.  They  came  into  Portland  of  course,  brought  the  product  in  here 
and  gave  it  to  the  O.  E.  &  N. 

Q.  Up  to  the  time  that  these  two  lines  were  consolidated  in  inter- 
est, had  that  situation  existed  during  all  of  your  experience  here? 

A.  I  think  it  had. 

Q.  How  far  up  the  Willamette  Valley?  I  think  they  call  up  the 
river  down  here. 

A.  Yes. 

Q.  How  far  down  the  valley  or  up  the  river  did  that  competition 
exist  ? 

A.  It  would  be  according  to  the  stage  of  the  water.  In  high  water, 
steamers,  I  think,  went  up  as  far  as  Eugene. 

Q.  After  the  consolidation  of  the  lines  what  was  the  fact  as  to  this 
competition  existing  in  the  valley? 

A.  No  competition  after  the  consolidation. 

Q.  Any  wool  move  out  of  that  valley  ? 

4607  A.  Oh,  yes,  considerable. 

Q.  You  didn't  mention  wool? 
A.  No ;  I  never  worked  the  wool.    What  I  got  that  came  out  of  the 
valley  ^Vas  generally  controlled  by  parties  in  Portland. 

Cross-examination  by  Mr.  Cotton  : 

Q.  How  frequently  was  navigation  open  as  far  south  as  Eugene? 

A.  Well,  that  would  be  hard  to  tell,  Mr.  Cotton. 

Q.  Quite  seldom,  was  it  not? 

A.  Very  seldom,  yes  sir.  I  don't  think  the  boats  went  up  beyond 
Albany  except  in  exceptionally  high  water. 

Q.  In  those  days  more  or  less  traffic  moved  out  by  the  Southern 
Pacific  and  the  O.  E.  &  N.,  did  there  not;  that  is,  by  the  rail  line 
of  the  Southern  Pacific  into  Portland  and  then  out? 
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A.  Oh,  yes. 

Q.  Competition  was  not  confined  then  simply  to  the  O.  E.  &  N. 
boats? 

A.  Oh,  no. 

Q.  How  does  that  traffic  move  now  ? 

A.  Both  ways. 

Q.  Moves  by  the  Southern  Pacific  and  O.  E.  &  N.,  and  then  there 
is  a  boat-line  on 

A.  Yes,  the  boat-line  does  haul  some  business  into  Portland, 
certainly. 

Q.  And  that  is  Mr.  Graham's  line  ? 

A.  Yes. 

Q.  And  his  boats  are  operated  as  far  as  Corvallis? 

A.  I  think  so. 

Q.  Any  freight  that  you  get  up  there  now,  that  is  tributary  to 
the  river,  you  can  send  down  by  the  Graham  boat  and  out  by 
4608  the  O.  E.  &  N,  and  Union  Pacific,  just  as  you  formerly  could? 
A.  Yes,  sir;  certainly. 

Q.  Or  you  could  send  it  out  by  the  Northern  Pacific  ? 

A.  Oh,  yes ;  yes,  freight  has  moved  that  way. 

Q.  Then,  in  what  respect  have  the  traffic  conditions  changed? 

A.  Well,  simply  discontinuing  the  agencies  of  the  Southern  Pacific, 
I  presume  I  might  say ;  there  are  not  two  sets  of  agents. 

Q.  There  are  not  two  sets  of  agents? 

A.  That  is  about  all  that  I  can  say. 

Q.  But  otherwise  the  transportation  in  the  movement  of  traffic  is 
just  about  the  same  as  it  ever  was? 

A.  I  think  so. 

Q.  And  your  facilities  for  getting  business  are  substantially  the 
same  as  they  ever  were  ?  ' 

A.  Yes. 

By  Mr.  Lovett  : 

Q.  Mr.  KoUock,  in  securing  traffic  to  or  from  the  Atlantic  sea- 
board over  your  line,  which  gateway  do  you  prefer  ?  Have  you  any 
preference  ? 

A.  We  have  none,  sir.  We  could  not  show  any  partiality.  We 
have  two  gateways — St.  Louis  and  Chicago.  We  have  got  to  be  per- 
fectly neutral. 

Q.  On  account  of  your  connections? 

A.  Certainly. 

Q.  The  Pennsylvania  System  extends  from  New  York  westerly, 
with  two  gateways — one  at  St.  Louis  and  one  at  Chicago? 

A.  Yes,  sir. 

By  Mr.  Severance  : 

Q.  You  stated  in  answer  to  Mr.  Cotton  that  there  was  no  change 
in  the  movement  of  traffic.  You  said  the  only  change  was  that  there 
is  only  one  set  of  solicitors  now. 
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4609        A.  Well,  I  should  think  that  would  be  about  the  only  change — 
one  set  of  solicitors  now,  and  there  were  two  then. 

Q.  The  business  solicited  out  of  the  valley  now  by  this  single  set  of 
solicitors  is  all  solicited  by  way  of  the  O.  E.  &  N.  to  the  east,  isn't  it, 
and  not  by  the  Sunset  ?     Or  is  it  solicited  both  ways  ? 

A.  No;  it  is  solicited  under  the  road;  that  is,  send  it  whichever 
way  the  equipment  is  supplied  and  the  general  freight  office  decides. 
That  is,  a  good  many  of  the  hops  go  through  the  Sunset  gateway  and ' 
some  come  up  to  Portland  and  go  east  over  the  other  lines. 

Q.  Does  any  traffic  now  move  by  Sacramento  ? 

A.  I  don't  know  about  that.     I  couldn't  say. 

Q.  You  don't  know  of  any,  do  you  ? 

A.  No. 

Q.  Well,  the  real  change  is  that  these  two  sets  of  solicitors  who 
were  working  against  each  other,  are  all  Working  together  now? 
Isn't  that  the  change? 

A.  Certainly. 


4610  E.  W.  CRICHTON, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 

Q.  What  is  your  business? 

A.  Secretary  and  treasurer  of  the  Columbia  Eiver  &  Puget  Sound 
Transportation  Company. 

Q.  How  long  have  you  been  with  that  company  ? 

A.  This  company  was  organized  in  February,  1891. 

Q.  You  have  been  with  them  ever  since  ? 

A.  Yes,  sir. 

Q.  Where  do  their  boats  rim? 

A.  From  1891  to  1903  we  had  a  line  of  boats  on  the  Columbia  River 
between  Portland  and  Astoria ;  between  1901  and  1903  we  had  a  line 
between  Portland  and  The  Dalles ;  and  from  1892  up  to  the  present 
time  we  have  had  a  boat  on  Puget  Sound  between  Seattle  and 
Tacoma. 

Q.  That  is  the  little  boat  that  takes  passengers  across  in  a  few 
minutes  from  one  town  to  the  other? 

A.  Yes;  the  "Flyer." 

Q.  Prior  to  1901,  did  you  participate  in  the  salmon  business,  bring- 
ing it  into  Portland? 

A.  Yes,  sir.  From  1891  up  until  1903,  when  we  sold  out,  we  car- 
ried salmon  to  Kalama  for  the  Northern  Pacific  road.  In  1894,  De- 
cember 8th,  I  think,  we  made  a  contract  with  the  Southern  Pacific 
and  carried  salmon  for  them  up  to  the  13th  of  August,  1901. 

Q.  Where  did  you  get  this  salmon  that  you  carried  for  the  South- 
em  Pacific? 
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A.  At  Astoria  and  way  points,  canneries  along  the  north  bank  of 
the  river. 
Q.  And  where  did  you  deliver  that  to  the  Southern  Pacific  ? 
A.  At  Portland. 

4611  Q.  Did  you  deliver  salmon  to  the  O.  K.  &  N.  at  that  time  ? 
A.  No,  sir;  they  carried  their  own  salmon;  they  wouldn't 

allow  us  to  touch  their  salmon. 

Q.  They  had  a  boat  line  in  competition  with  you  on  the  river, 
hadn't  they? 

A.  Yes. 

Q.  Where  was  this  salmon  destined  that  you  delivered  to  the  South- 
ern Pacific?  • 

A.  For  eastern  points — Boston,  '^New   York,   Philadelphia — and  ' 
some  to  southern  points — New  Orleans,  Memphis. 

Q.  And  did  it  also  move  to  Cincinnati  and  Pittsburg? 

A.  I  think  so ;  I  think  they  took  salmon  for  them  for  all  points. 

Q.  For  all  points? 

A.  Yes;  there  was  no  restriction. 

Q.  What  rate  did  you  get  on  that  salmon  ? 

A.  We  got  6J  cents  a  hundred  pounds  from  the  Southern  Pacific — 
$1.25  a  ton. 

Q.  For  bringing  it  into  Portland  ? 

A.  Yes,  sir,  into  Portland.  The  railroad  company  absorbed  that 
steamship  charge. 

Q.  Now,  you  say  that  you  worked  in  connection  with  the  Northern 
Pacific  at  Kalama? 

A.  Yes,  sir. 

Q.  Did  you  deliver  any  salmon  to  the  Northern  Pacific  at  Portland 
or  only  at  Kalama? 

A.  Only  at  Kalama. 

4612  Q.  Did  you  deliver  salmon  to  any  company  at  Portland 
except  the  Southern  Pacific? 

A.  We  brought  some  pickled  salmon  here  once  or  twice  for  the 
Northern  Pacific,  that  went  into  cold  storage,  and  shipped  it  out 
from  here  afterwards ;  that  was  all. 

Q.  But  with  that  exception  ? 

A.  With  that  exception. 

Q.  And  you  say  you  made  this  contract  in  1894  ? 

A.  Yes,  sir. 

Paper  marked  Complainant's  Exhibit  161. 

Q.  I  show  you  Complainant's  Exhibit  161.    What  is  that  exhibit  ? 

A.  This  is  a  letter  received  from  Mr.  C.  H.  Markham,  the  general 
freight  and  passenger  agent  of  the  Southern  Pacific,  notifying  us 
that  all  arrangements  would  be  cancelled  on  interchange  of  business 
between  them  and  the  Southern  Pacific. 

Mr.  Severance.  I  offer  Complainant's  Exhibit  161  in  evidence. 

(It  was  agreed  between  counsel  that  this  exhibit  be  copied  into  the 
record  and  the  original  returned  to  the  witness.) 
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Complainant's  Exhibit  161  is  as  follows : 
4613  Complainant's  Exhibit  161.     (Crichton.) 


Subject:  F — Discontinuance  traffic  relations. 


2  TG.  169  B. 


Southern  Pacific 

Sunset 

Ogden  &  Shasta 

Routes 

Company. 


(2-7-01-5M.) 

265  Washington 

Street, 
Portland,  Oregon. 


Rates  quoted  by  this 
company  are  for  imme- 
diate use  unless  other- 
wise stated;  when  named 
on  commodities  in  car- 
loads will  base  on  mini- 
,  mum  weight  of  60,000  lbs. 
but  not  to  exceed  full 
space  or  weight  loading 
capacity  of  car,  and  not 
less  than  30,000  lbs.,  ex- 
ceptions noted,  and  are 
subject  to  change  without 
notice  except  the  print- 
ing and  posting  of  tariffs 
as  provided  by  law. 

Load  10  percent  above 
weight  capacity  marked 
on  sides  of  cars  when 
space  permits. 


Tbaffic  Depaetment, 
Oregon  Lines. 


C.  H.  Mabkham, 
General  Freight  d 
Passenger  Agent. 


In  reply,  please  refer  to  N-7669  of  August  13,  1901. 

Columbia  Eiver  &  Ptjget  Sound  Navigation  Co., 

^  Portland,  Oregon. 

Gentlemen  :  Will  you  kindly  accept  this  letter  as  notification  of 
cancelation  of  all  arrangements  with  this  company  for  interchange  of 
business  originating  at  or  destined  to  Columbia  river  points  reached 
by  your  line. 


Yours  truly, 


C.  H.  Markham. 


Q.  Now,  this  letter  is  dated  August  13,  1901  ? 
A.  Yes,  sir. 
4614        Q.  And  they  canceled  their  arrangements  with  you  on  that 
date? 

A.  Yes,  sir. 

Q.  After  that  time  did  you  bring  any  salmon  in  here  and  deliver 
it  to  the  Southern  Pacific? 

A.  No. 

Q.  I  notice  this  letter  notifies  you  of  the  cancelation  of  all  arrange- 
ments with  the  company  for  interchange  of  business  originating  at 
or  destined  to  Columbia  River  points  reached  by  your  line.  Did 
you  take  traflSc  from  the  Southern  Pacific  to  Columbia  River  points 
before  that  time? 

A.  We  carried  tin-plate  that  came  from  the  east  to  the  canneries 
to  make  cans,  until  there  was  a  can  factory  established  in  Astoria 
which  made  the  cans,  and  after  that  we  didn't  carry  very  much ;  but 
before  the  cannery  men  bought  their  cans,  they  all  bought  the  tin- 
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plate  and  manufactured  the  cans  at  the  cannery,  and  we  carried  into 
the  canneries  every  spring  a  good  many  carloads  of  this  tin-plate 
out  of  which  they  made  their  cans. 

Q.  And  from  what  company  did  you  receive  that  tin-plate  ? 

A.  Keceived  it  from  the  Southern  Pacific. 

Q.  Do  you  happen  to  know  how  that  moved  from  the  east  ? 

A.  No,  sir,  we  didn't  pay  any  attention  to  that. 

Q.  That  is,  except  that  you  got  it  from  the  Southern  Pacific,  but 
you  don't  know  by  what  route  they  moved  it  ? 

A.  No,  I  don't  know  what  route  it  came. 

Q.  Did  you  have  any  other  traffic  that  interchanged  with  the 
Southern  Pacific  going  to  Columbia  River  points  aside  from  tin- 
plate? 
4615        A.  Sometimes  they  had  a  little  merchandise,  a  few  boxes  of 
shoes  or  something  like  that ;  we  didn't  figure  on  that  amount- 
ing to  very  much. 

Q.  Who  was  Mr.  C.  H.  Markham  ? 

A.  He  was  the  general  passenger  and  freight  agent  of  the  Southern 
Pacific  at  that  time. 

Q.  At  Portland? 

A.  At  Portland,  yes,  sir. 

Q.  Did  you  have  anything  to  do  with  the  solicitation  of  business 
out  of  Astoria  and  these  other  points,  or  was  that  taken  care  of  by 
the  Southern  Pacific? 

A.  The  Southern  Pacific  had  a  solicitor  on  at  different  periods,  and 
then  we  solicited  ourselves  between  times,  whenever  we  could  influ- 
ence a  car  to  come  our  way;  if  we  could  get  way  freight  out  of  it 
we  solicited  the  parties  for  it. 

Q.  In  connection  with  which^road  ? 

A.  With  the  Southern  Pacific  or  the  Northern  Pacific ;  we  solicited 
for  two  roads. 

Q.  You  were  after  your  haul  down  to  Kalama  or  to  Portland  ? 

A.  Yes,  that  was  it. 

Q.  Did  the  O.  R.  &  N.  have  solicitors  up  there  at  the  same  time? 

A.  Yes,  sir ;  they  were  after  it. 

Cross-examination  by  Mr.  Cotton  : 
Q.  What  other  transportation  lines,  that  is,  boat-lines,  besides 
yours,  were  operating  on  the  Columbia  River  between  here  and 
Astoria  ? 

A.  The  O.  R.  &  N.  Company  had  a  line  and  the  "Vancouver  Trans- 
portation Company  had  a  boat. 

Q.  Your  company  in  1901,  all  during  1901  up  to  August,  and  for 
some  period  of  time  prior  thereto,  worked  in  connection  with  both 
the  Northern  Pacific  and  the  Southern  Pacific? 

A.  Yes,  sir. 
4616        Q.  The  O.  R.  &  N.  boats  worked  in  connection  with  the 
O.  R.  &N.? 
A.  Yes,  sir. 
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Q.  And  the  Vancouver  Transportation  boats  worked  in  connection 
with 

A.  Well,  they  didn't  carry  any  salmon  at  that  time;  they  didn't 
have  any  transcontinental  connection. 

Q.  What? 

A.  The  Vancouver  Transportation  Company  didn't  have  any  trans- 
continental connection  at  that  time. 

Q.  Did  not  have  any? 

A.  Ko. 

Q.  Did  they  have  afterward? 

A.  After  we  sold  out  they  did;  they  took  our  place  on  the  river. 
I  think  they  carried  to  the  Northern  Pacific. 

Q.  I  mean  before  you  sold  out.  Didn't  they  have  traffic  connection 
with  the  O.  K.  &  N.  and  with  the  Southern  Pacific  before  you  sold 
out? 

A.  Not  that  I  know  of,  they  didn't. 

Q.  You  may  not  have  known  about  it? 

A.  They  may  have  carried  a  car  of  salmon  once  in  a  while  that 
they  got  through  their  own  influence  or  something  of  the  kind;  we 
didn't  know  about  it. 

Q.  But  you  don't  want  to  say  they  didn't  have  rates  that  were  avail- 
able to  them  ? 

A.  No,  I  don't  want  to  say  that,  because  I  don't  know. 

Q.  Now,  at  that  time  you  acted  as  the  representative  of  the  North- 
ern Pacific  at  Astoria  and  sold  N.  P.  passenger  tickets  out  of  your 
office? 

A.  I  don't  recall  whether  our  agent  sold  them  or  not.  We  didn't 
have  any  record  of  them  in  our  office  in  Portland.  Our  agent  in 
Astoria  may  have  sold  them  and  made  his  own  report  direct  to  the 
•company. 

Q.  You  regarded  it  particularly  as  the  connection  of  the 
4617    Northern  Pacific  as  distinguished  from  the  O.  K.  &  N.  boat  con- 
necting with  the  O.  E.  &  N.  line  ? 

A.    Yes. 

Q.  The  bulk  of  the  salmon  which  moved  out  of  there  moved  either 
in  connection  with  the  Northern  Pacific  or  in  connection  with  the 
O.  R.  &  N.  asa  rule? 

A.  Yes,  they  carried  the  bulk  of  it. 

Q.  That  is,  the  two  lines? 

A.  Yes. 

Q.  Now,  when  was  the  Astoria  &  Columbia  Eiver  Railroad  com- 
pleted?, 

A.  That  was  along  in  the  nineties  some  time ;  I  don't  know  exactly 
when. 

Q.  It  was  in  operation  prior  to  1901,  and  had  been  for  some  time? 

A.  Yes. 

Q.  What  effect  has  the  construction  of  the  Astoria  &  Columbia 
Eiver  had  upon  the  salmon  business,  in  their  facilities  to  get  the 
salmon  ? 
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A.  Well,  the  railroads  have — I  understand  since  we  sold  out  and 
left  there  (I  only  know  from  what  I  hear,  not  having  any  interest  in 
it)  that  they  carry  the  bulk  of  the  salmon  now  for  the  Northern 
Pacific. 

Q.  They  have  side-tracks  into  the  canneries,  have  they  not? 

A.  Yes,  sir,  side-tracks  into  the  canneries. 

Q.  So  that  the  cars  can  be  loaded  right  at  the  canneries  and  go 
through  ? 

A.  They  had  side-tracks  into  the  canneries. 

Q.  That  is  true,  is  it  not,  that  they  had  side-tracks  ? 

A.  Yes,  sir ;  side-tracks  were  all  in,  and  they  took  the  Japanese  sec- 
tion-hands and  loaded  the  salmon  for  the  railroad  company,  so  as  to 
compete  with  the  dock-hands  on  the  boat  taking  salmon  off  of  the 
floor  of  the  cannery. 

Q.  Do  you  know  what  they  do  now  in  that  regard  ? 
A.  No ;  I  don't  know  what  they  do  now. 

4618  Q.  So  after  the  construction  of  the  Astoria  &  Columbia 
Eiver  the  competition   was  really  keener  than  it  had  been 

between  the  boats? 

A.  Yes,  sir. 

Q.  About  how  much  of  this  salmon  would  you  bring  to  the  South- 
ern Pacific  (I  mean  in  a  percentage  way)  of  the  total  output  moving 
out  of  Astoria  ? 

A.  I  don't  know;  I  never  figured  it. 

Q.  Was  it  large  or  small  ? 

A.  It  was  small.     We  did  more  business  with  the  Northern  Pacific. 

Q.  So  that  the  amount  of  business  actually  interchanged  between 
you  and  the  Southern  Pacific  was  a  comparatively  small  amount  of 
your  traffic  ? 

A.  Yes,  sir. 

Q.  That  is,  that  you  handled  between  the  two  points.  Do  you 
know  who  took  your  place  in  connection  with  the  Southern  Pacific 
business  ? 

A.  The  O.  R.  &  N.  carried  the  salmon ;  that  is,  their  boats  carried  it. 

Q.  Did  the  O.  E.  &  N.  boats  carry  salmon  ^then  to  the  Southern 
Pacific  line? 

A.  They  took  the  salmon  to  the  Southern  Pacific.  We  had  noth- 
ing more  to  do  with  anything  that  went  to  the  O.  E.  &  N.  or  the 
Southern  Pacific  after  that.     The  O.  E.  &  N.  boats  handled  it  all. 

Q.  Do  you  still  continue  to  do  business  with  the  Northern  ? 

A.  Yes,  sir;  we  did  business  up  to  the  time  we  sold  out  to  the 
Northern. 

Q.  And  the  Astoria  &  Columbia  Eiver  did  business  with  all  three 
roads  ? 

A.  Yes,  sir ;  they  did. 

Q.  The  salmon  business  has  been  very  largely  diverted  from  the 
boat-line,  and  the  Astoria  &  Columbia  Eiver  do  the  bulk  of 

4619  it  and  interchange  business  with  the  Northern  Pacific  and  the 


2812  CEICHTON McGUIBE. 

O.  E.  &  N.  and  the  Southern,  and  that  condition  prevails  now,  as  you 
understand  it  ? 

A.  Yes,  sir. 

Q.  And  so  the  only  effect  of  this  latter  was  simply  to  cut  off  the 
Southern  Pacific  business  from  your  boat-line,  but  not  to  cut  off  the 
business  or  the  movement  at  all? 

A.  It  cut  it  off  from  us. 

Q.  Yes ;  but  I  mean  it  did  not  affect  the  ability  of  the  canner  or 
the  shipper  to  send  his  business  either  way  ? 

A.  He  could  ship  by  the  O.  R.  &  N.,  the  same  as  he  did  by  us 
before. 

Q.  That  is,  you  mean  he  can  ship  by  the  O.  R.  &  N.  boats  to  the 
Southern  Pacific  rail  lines? 

A.  Yes. 

Q.  Or  by  the  Astoria  &  Columbia  River  to  the  Southern  Pacific 
rail  lines? 

A.  Yes,  sir. 

By  Mr.  Severance  : 

Q.  Are  the  Union  Pacific  and  Southern  Pacific  agents  still  up  there 
competing  with  each  other  for  the  business  ? 

A.  No,  sir ;  they  quit  competing  then,  at  the  time  of  the  merger. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Sevebance  : 

Q.  Where  do  you  live,  Mr.  McGuire  ? 

A.  Portland. 

Q.  What  is  your  business? 

A.  Merchant. 

Q.  What  company? 

A.  Pacific  Paper  Company. 

Q.  Is  that  a  wholesale  or  retail  house  ? 

A.  Wholesale. 

Q.  Into  what  part  of  the  northwest  or  the  United  States  do  you 
job? 

A.  Oregon,  Washington,,  and  Idaho. 

Q.  How  long  have  you  been  in  that  business? 

A.  Since  1892. 

Q.  Do  you  recall  the  time  that  the  Southern  Pacific  and  the  O.  R. 
&  N.  had  separate  soliciting  agencies  here  ? 

A.  Yes. 

Q.  Was  your  business  solicited  by  those  agents? 

A.  Yes,  sir. 

Q.  Who  represented  the  Southern  Pacific? 
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A.  I  think  Mr.  McCusker  did  at  that  time. 

Q.  Who  represented  the  O.  E.  &  N.  ? 

A.  I  believe  Mr.  A.  A.  Morse. 

Q.  Did  the  Oregon  Short  Line  have  a  representative  also? 

A.  Yes. 

Q.  Who  was  that? 

A.  Mr.  Coman,  if  I  remember  rightly. 

Q.  A  good,  energetic,  handsome  representative? 

A.  Yes,  sir. 

Q.  And  did  the  Union  Pacific  also  have  a  representative? 

A.  Yes,  sir. 

Q.  Who  was  that? 

4621  A.  I  don't  remember  who  the  street  man  of  the  Union 
Pacific  System  was. 

Q.  What  was  the  fact  as  to  whether  all  these  gentlemen  were 
soliciting  the  business  of  your  company  ? 

A.  Those  roads  were  all  represented  by  street  men.  I  don't  re- 
member the  Union  Pacific. 

Q.  Where  do  you  get  your  paper? 

A.  Our  fine  papers  we  get  mostly  in  Massachusetts. 

Q.  And  do  you  receive  freight  from  other  parts  of  the  east  ? 

A.  Yes;  Wisconsin,  Ohio,  and  Michigan. 

Q.  Any  of  your  freight  move  by  the  Sunset  Eoute  ? 

A.  You  mean  now? 

Q.  No ;  formerly,  when  there  was  separate  solicitation. 

A.  We  have  shipped  from  Massachusetts  by  the  Sunset. 

Q.  Did  you  also  ship  from  that  same  region  by  the  Union  Pacific 
and  Short  Line  ? 

A.  Yes,  sir. 

Q.  At  the  present  time  is  your  business  solicited  by  the  represen- 
tatives of  these  lines  or  any  of  them  ? 

A.  By  the  Union  Pacific  system;  that  is,  the  O.  R.  &  N.  and  the 
Union  Pacific  system. 

Q.  Anybody  soliciting  for  the  Sunset  Eoute  now  ? 

A.  I  haven't  seen  any. 

Q.  And  how  does  your  traffic  chiefly  move  now  ? 

A.  At  the  present  time  a  large  part  of  our  high  commodity  is  mov- 
ing by  the  American-Hawaiian — that  is,  the  Atlantic  seacoast  ship- 
ments, from  as  far  back  as  Ohio. 

Q.  As  far  back  as  Ohio  ? 

A.  Yes,  sir. 

Q.  Do  you  ship  any  by  the  lake  and  rail  connections  ? 
A.  Some;  not  very  much. 

4622  Q.  In  connection  with  that  road  ? 

A.  Why,  we  divide  it  up  between  the  North  Bank  and  the 
Union  Pacific  system;  we  play  no  favorites. 

Q.  When  the  traffic  comes  by  the  lakes,  where  does  the  Union 
Pacific  get  it — at  Omaha? 
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A.  I  couldn't  tell  you.  Well,  they  would  naturally  get  it  at 
Omaha,  but  on  the  lakes  I  don't  know  just  what  point. 

Q.  You  don't  know  whether  it  comes  through  Duluth  or  Chicago? 

A.  No;  I  don't  think  they  route  that  way.  I  think  mostly  by 
Milwaukee  or  Chicago ;  I  am  not  positive  though  on  that  point. 

Cross-examination  by  Mr.  Cotton: 

Q.  You  say  you  have  not  shipped  any  recently  by  the  Sunset 
Route.    Have  you  desired  to? 

A.  What  is  that? 

Q.  I  say  you  have  not  shipped  any  recently  by  the  Sunset  Route. 

A.  No. 

Q.  Have  you  desired  to? 

A.  No. 

Q.  Why  not? 

A.  The  time  is  too  long.    The  rate  is  the  same. 

Q.  What  is  that? 

A.  I  say  the  time  is  too  long. 

Q.  And  the  rates  are  the  same? 

A.  And  the  rates  are  the  same. 

Q.  Did  you  ever  ship  much,  if  any,  by  the  Sunset  Route? 

A.  No;  never  shipped  any  great  amount. 

Q.  Can  you  give  us  an  idea  as  to  what  portion  of  your  traffic  ever 
moved  by  the  Sunset? 

A.  No,  I  could  not,  Mr.  Cotton;  I  really  couldn't  say  what  time. 
Q.  It  was  very  small,  was  it  not? 
4623        A.  Yes,  it  was  a  small  part  of  it. 

Q.  Did  you  move  a  given  part  regularly  or  just  now  and 
then  use  the  line? 

A.  Depend  upon  what  they  were  giving. 

Q.  What? 

A.  It  depended  upon  what  the  rates  were. 

Q.  Did  you  ever  move  any  out  on  the  Sunset  Route  at  equal  rates? 

A.  No,  sir. 

Q.  Was  there  any  inducement  or  any  reason  resulting  from  the 
route  itself  why  stuff  should  ever  have  moved  out  by  the  Sunset  at 
equal  rates? 

A.  No,  sir. 

Q.  That  is,  your  Massachusetts  business. 

A.  No,  sir;  we  wouldn't  ship  that  way. 

Q.  The  rail  lines,  over  the  Union  Pacific,  the  Northern  Pacific,  the 
Great  Northern,  and  I  believe  you  said  you  moved  some  Canadian 
Pacific 

A.  Yes. 

Q.  So  far  as  rail  routes  are  concerned,  they  are  all  satisfactory  ? 

A.  Yes,  sir. 

Q.  That  is,  I  mean  furnish  ample  rail  facilities  ? 

A.  We  have  no  trouble. 
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Q.  Therefore,  the  Sacramento  Koute  and  the  Sunset  Eoute  do 
not  appeal  to  you  at  all  ? 

A.  No,  sir^jnatter  of  time  in  laying  down  the  merchandise.  We 
use  the  American-Hawaiian  because  it  is  a  cheaper  route  and  we 
can  wait  for  our  goods — a  matter  of  dollars  and  cents. 

Q.  If  you  were  going  to  use  water  at  all,  you  would  either  use  the 
American-Hawaiian  or  the  lakes? 
A.  Yes. 

Q.  Let  me  ask  you  some  questions  about  these  solicitors.  In  those 
days  there  used  to  be  a  very  large  number  of  solicitors? 

A.  Yes,  sir. 
4624        Q.  And  they  have  decreased  on  the  part  of  the  railroads  to 
a  greater  or  less  extent? 
A.  We  don't  see  as  many  of  them  now  as  we  used  to. 
Q.  The  Northwestern  at  one  time  used  to  have  two  solicitors  here 
in  town  ? 
A.  Well,  I  couldn't  say. 

Q.  One  by  the  St.  Paul  gateway  and  the  other  by  the  Omaha 
gateway  ? 

A.  Well,  I  don't  remember  that.  I  think  the  territory  is  kind  of 
divided  up  and  the  boys  take  certain  territory. 

Q.  The  soliciting  of  the  freight  business  has  been  very  largely  done 
away  with  on  the  part  of  all  the  roads,  that  is,  the  personal  solici- 
tation ? 

'  A.  There  are  not  as  many. 
Q.  Of  chasing  men  into  their  office  and  asking  for  the  business? 
A.  Yes. 

Q.  That  you  have  noticed  in  reference  to  the  Great  Northern,  the 
Northern  Pacific  and  all  the  roads  alike  ? 

A.  Well,  I  wouldn't  say  that.  The  Canadian  Pacific  have  been 
about  the  same ;  in  fact,  they  are  a  little  more  anxious  now  for  busi- 
ness than  they  have  been. 

Q.  They  have  recently  got  an  entrance  into  Portland  ? 
A.  Yes.    The  Northern  Pacific  is  about  the  same.    I  don't  think 
there  are  as  many,  street  men  for  the  gateways  between  Chicago  and 
Omaha  and  Minneapolis;  at  least  they  don't  call  on  us  if  they  are 
here.    I  don't  see  as  many  solicitors  as  I  used  to,  anyway. 

Q.  Mr.  Sisler  here  represented  the  C.  St.  P.  M.  &  O.— Sisler  and 
Billy  Mead? 

A.  Yes,  I  remember  Billy  Mead. 
4625        Q.  Billy  Mead  was  succeeded  by  Sisler,  and  they  solicited 
via  St.  Paul,  did  they  not,  for  the  Northwestern? 
A.  I  couldn't  say ;  I  don't  remember. 

Q.  Then  there  was  another  Northwestern  office  over  across  the 
street? 

A.  Yes,  Mr.  Mead  did  have  an  office,  if  I  remember  correctly,  over 
on  Washington  Street,  pretty  near  where  your  office  is  now,  right  in 
there;  and  then  the  Northwestern  had  an  office  farther  down  the 
street,  on  one  side  or  the  other. 
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Q.  And  that  whole  general  system  of  soliciting  for  all  these  rival 
gateways  has  been  largely  done  away  with  ? 
A.  As  I  say,  I  don't  see  as  many  solicitors  now  as  I  used  to. 

By  Mr.  Sevebance  : 

Q.  Outside  of  the  consolidation  of  the  soliciting  agencies  of  the 
Southern  Pacific  and  Union  Pacific  and  the  Short  Line,  have  any  of 
the  transcontinental  lines  abolished  their  solicitors?  You  say  the 
Canadian  Pacific  still  solicits  your  business  ? 

A.  Yes ;  the  Northern  Pacific. 

Q.  The  Northern  Pacific  and  the  Great  Northern? 

A.  No;  we  don't  ship  very  much  by  the  Great  Northern;  they 
come  in  occasionally,  but  not  very  often. 

Q.  Did  you  formerly  ship  to  some  extent  by  Ogden  and  the  South- 
ern Pacific  around  by  Sacramento  ? 

A.  I  don't  ever  recall  shipping  that  way. 

Q.  You  don't? 

A.  No,  sir. 


4626  WALLACE  NASH, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Sevekance: 

Q.  Mr.  Nash,  where  do  you  live  ? 

A.  I  live  now  in  Lincoln  County,  Oregon. 

Q.  How  far  is  that  from  Portland  ? 

A.  130  miles. 

Q.  How  long  have  you  lived  there  ? 

A.  I  have  owned  a  ranch  there  for  nearly  thirty  years,  but  I  have 
lived  on  the  ranch  for  the  last  year  and  a  quarter  regularly. 

Q.  Previous  to  that  where  did  you  live? 

A.  I  lived  in  Portland ;  and  previous  to  that  in  Corvallis. 

Q.  What  connection,  if  any,  did  you  ever  have  with  the  Corvallis 
&  Eastern  Railway  or  its  predecessor? 

A.  None  with  the  Corvallis  &  Eastern,  but  with  its  predecessor, 
the  Oregon  Pacific,  I  was  the  second  vice-president,  resident  here,  and 
the  legal  adviser  in  the  office,  prepared  all  the  contracts  and  super- 
vised generally  the  aflfairs  in  the  office. 

Q.  Are  you  a  member  of  the  bar,  Mr.  Nash? 

A.  I  am,  sir. 

Q.  Have  been  for  how  many  years,  if  you  don't  mind  telling? 

A.  Going  on  50  years. 

Q.  You  were  a  member  of  the  English  bar  before  you  came  to  this 
country  ? 

A.  Yes,  sir. 
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Q.  How  long  have  you  been  a  member  of  the  bar  of  Oregon — ever 
since  you  have  been  out  here  ? 
A.  Ever  since  I  have  been  out  here,  nearly  30  years. 
Q.  Where  did  the  Oregon  &  Pacific  road  run  ? 

4627  A.  It  ran  from  Yaquina  Bay  to  Corvallis,  thence  across  the 
Willamette  Valley  and  the  Willamette  River  to  Albany,  thence 

from  Albany  up  along  the  Santiam  Valley  into  the  timber  region  of 
the  Cascades,  the  total  distance  being  about  131  miles. 

Q.  And  was  that  line  ever  surveyed  farther  ? 

A.  It  was  more  than  surveyed ;  it  was  platted  entirely  across  Ore- 
gon, mapped  out,  and  the  right-of-way  secured  entirely  across  the 
state  to  a  point  called  Ontario,  on  the  Snake  River,  and  some  con- 
struction work  was  done  at  the  east  end,  in  the  valley  of  the  Mal- 
heur, and  also  in  the  passes  of  the  Cascades  which  governed  the 
route. 

Q.  I  was  going  to  ask  you  about  the  route  out  at  the  other  side. 
That  is  the  Malheur  River  ? 

A.  The  Malheur  River,  yes. 

Q.  Is  there  any  rail  line  up  that  river  now  ? 

A.  Not  up  that  river.  There  is  a  rail  line  16  miles  to  Ontario, 
from  a  place  called  Vale,  which  parallels  the  Malheur  River,  but 
not  farther. 

Q.  What  years  was  the  Oregon  &  Pacific  road  built? 

A.  Construction  began  about  1884  or  1885,  I  am  not  certain,  and 
continued  until  1888. 

Q.  What  was  the  extent  of  the  work  that  was  done  at  the  eastern 
end,  toward  Ontario  ? 

Q.  There  was  $200,000  worth  of  rock  work  done  in  the  canyon  of 
the  Malheur  River.  A  large  rock  force  was  kept  at  work  for  ten 
months. 

Q.  You  say  the  right-of-way  was  secured  clear  across  Oregon  ? 

4628  A.  Clear  across  Oregon. 

Q.  What  work,  if  any,  was  done  east  of  its  terminus  on  the 
west — that  is,  east  of  the  point  where  the  road  was  completed? 

A.  Where  the  construction  stopped  there  was  about  between  a 
quarter  and  half  of  a  mile  in  the  heart  of  the  Cascades,  which  was 
the  vital  point  of  the  pass.  The  rock  work  was  done  there  and  about 
a  quarter  of  a  mile  or  so  of  rails  laid  there  to  hold  the  pass. 

Q.  At  the  time  you  became  connected  with  that  proposition  and 
it  was  under  construction,  were  you  down  in  the  country  ? 

A.  I  was  all  through  the  country ;  yes.  I  was  not  entirely  over  the 
eastern  Oregon  country,  but  all  the  western  end  of  the  road  I  have 
walked  over  and  ridden  over  and  done  everything. 

Q.  What  is  the  nature  of  the  country  east  of  the  present  terminus 
of  the  Corvallis  &  Eastern? 

A.  At  the  present  time  the  road  is  in  the  heart  of  the  timber  region 
of  the  Cascades,  and  from  that  point  to  where  it  emerges  from  the 
timber  on  to  the  plain  lands  of  eastern  Oregon  the  timber  resources 
in  the  region  are  enormous — there  is  no  other  word  for  it. 
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Q.  What  is  there  east  of  this  timber  region  ? 

A.  Between  the  point  where  the  surveys  emerged  from  the  moun- 
tains on  to  the  plain  lands  of  eastern  Oregon,  to  the  eastern  boundary 
of  the  state,  there  are  about  675,000  acres  of  irrigable  land,  besides 
the  dry-farming  land  on  either  side,  and  the  stock  ranges. 

Q.  Is  there  very  much  of  that  dry-farming  land  ? 

A.  There  is  a  very  large  amount;  I  can't  give  the  exact 

4629  acreage — no  one  can  give  the  exact  acreage,  but  so  far  as  the 
dry-farming  land  has  been  tried  it  has  proved  successful. 

Q.  And  what  about  the  stock  ranges  ?  Is  there  a  large  amount  of 
cattle  kept  there? 

A.  The  surveys  run  for  200  miles  through  the  stock  ranges,  and 
the  yield  of  stock  is  not  only  very  large,  but  can  be  increased  almost 
indefinitely. 

Q.  Up  to  what  time  were  you  connected  with  the  operation  of  the 
Corvallis  &  Eastern  ? 

A.  Until  it  went  into  the  second  receiver's  hands,  which,  I  think, 
was  in  the  year  1892.  It  went  into  the  receiver's  hands  in  the  year 
1890,  in  the  first  place,  but  that  was  a  friendly  receivership,  in  the 
interest  of  the  bondholders,  but  another  faction  got  control  and  a 
second  receiver  was  appointed  in  the  year  1892,  and  then  followed 
the  sale  of  the  road. 

Q.  After  the  time  of  the  sale  of  the  road  did  you  have  any  further 
connection  with  it? 

A.  No ;  I  had  no  connection  with  the  road. 

Q.  Who  acquired  the  road? 

A.  A  firm  called  Bonner  &  Hammond,  of  Missoula,  Montana, 
bought  the  road  at  auction,  for  $100,000. 

Q.  What  did  they  do  with  it? 

A.  Mr.  Bonner  died  some  time  afterwards,  and  Mr.  Hammond 
operated  the  road  for  some  years,  and  eventually  sold  it  out. 

Q.  Did  Mr.  Hammond  own  the  road,  or  did  he  operate  it  for  some 
one  else? 

A.  The  Corvallis  &  Eastern  Company  was  formed  by  Mr.  Ham- 
mond in  order  to  obtain  corporate  existence,  but  Mr.  Hammond,  as 
I  believe,  owned  the  majority  of  the  stock  at  that  time,  at  first,  and 
it  was  several  years  before  he  sold  out  the  majority  of  the  stock  to 
the  Huntington  estate. 

Q.  The  Huntington  estate  finally  acquired  the  majority  of  the 
stock? 

A.  They  finally  acquired  the  majority  of  the  stock. 

4630  Q.  And  did  you  have  any  negotiations  with  reference  to 
that  stock  after  that  time? 

A.  Oh,  yes. 

Q.  Up  to  what  time? 

A.  The  close  of  the  year  1906  and  the  early  part  (the  first  month 
or  two)  of  the  year  1907. 

Q.  Did  the  Huntington  estate  still  own  it  up  to  that  time  ? 

A.  The  majority  stock  interest,  yes.  I  had  the  pleasure  of  meet- 
ing General  Hubbard  in  New  York,  who,  jointly  with  Mr.  Ham- 
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mond,  controlled  the  sale  of  the  road  entirely,  the  ownership,  and 
everything  else. 

Q.  What  finally  became  of  the  road? 

A.  At  the  present  time  it  forms  part  of  the  Southern  Pacific 
system. 

Q.  When  did  the  Southern  Pacific  acquire  it  ? 

A.  That  I  don't  know. 

Q.  Had  they  acquired  it  up  to  this  time  you  speak  of — 1906  ? 

A.  Not  at  the  time  I  speak  of,  no.  It  was  in  the  hands  of  Mr. 
Hammond  and  those  associated  with  him,  the  Huntington  estate 
mainly. 

Q.  When  did  you  first  learn  that  it  had  been  acquired  by  the 
Southern  Pacific  or  Harriman  system? 

A.  I  forget  the  exact  date,  although  I  have  it,  but  it  was  while  I 
was  in  the  east,  traveling  from  New  York  west. 

Q.  What  business  were  you  in  the  east  on  ? 

A.  I  was  endeavoring  to  acquire  the  road. 

Q.  At  the  time  you  were  operating  the  road,  what  steamship  con- 
nections, if  any,  did  it  have  out  of  Yaquina  Bay  ? 

A.  I  think  the  first  steamship  was  acquired  when  the  first  section 

of  road  from  Yaquina  Bay  to  Corvallis  was  opened,  which  was  in 

the  year  1887;  and  within  a  year  from  that  time  I  think 

4631    two  other  boats  were  put  on,  so  that  there  was  a  three-boat 

service  between  Yaquina  Bay  and  San  Francisco — boats  of 

considerable  size. 

Q.  What  was  the  amount  of  tonnage  carried  by  that  route  up 
into  the  Willamette  Valley  and  out  of  the  Willamette  Valley  to  San 
Francisco  ? 

A.  During  the  year  1888  and  1889,  that  is  the  season  of  1888-9, 
we  carried  24,000  tons  of  wheat  and  other  cereals  by  those  boats  out 
over  the  Yaquina  bar,  and  there  was  a  corresponding  amount  (I 
can  give  you  the  figures  if  you  desire)  of  the  incoming  traffic  from 
San  Francisco.  The  north-bound  freights  from  San  Francisco, 
which  were  brought  in  over  the  bar  and  distributed  by  our  railroad 
over  the  Willamette  Valley,  ranged  from  80  tons  to  200  tons  a  trip, 
the  trips  being  every  five  days. 

Q.  What  is  the  nature  of  the  merchandise  or  freight  that  came 
north  from  San  Francisco? 

A.  Sugar,  hardware,  general  merchandise,  machinery,  etc. — gen- 
eral traffic. 

Q.  Did  you  have  docks  on  Yaquina  Bay  ? 

A.  Large  docks  there,  yes;  docks  that  cost  several  hundred  thou- 
sand dollars  to  build. 

Q.  Are  those  docks  still  there? 

A.  No,  sir. 

Q.  What  kind  of  a  harbor  was  it? 

A.  When  we  first  took  hold  of  the  affair  it  was  a  harbor  that  had  a 
low-water  depth  on  the  bar  of  between  12  and  13  feet  only,  with  a  rise 
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of  tide  of  7.6  feet — average  tide.    By  virtue  of  the  expenditure  by 

the  government  of  six  hundred  and  odd  thousand  dollars  upon  the 

bar,  the  depth  of  the  water  was  increased  to  between  15  and  16 

4632  feet  on  the  bar  at  low  tide,  and  the  main  obstructions  in  the 
channel  have  been  removed.     The  channel  used  to  be  a  devious 

one,  and  the  deepest  channel  of  the  three  which  existed  was  the  one 
to  the  south,  next  to  the  rocks,  but  the  United  States  government 
engineers  obliterated  the  rocks  which  formed  the  boundary  of  that 
south  channel  and  opened  a  safe,  straight,  and  direct  channel  from 
the  ocean. 

Q.  What  connection,  if  any,  did  you  have  with  Portland  ? 

A.  After  the  railroad  company  went  into  the  hands  of  the  second 
receiver,  and  I  quit  my  connection  with  the  company,  I  came  down  to 
Portland  and  practiced  law  here  for  several  years. 

Q.  I  didn't  mean  you  personally.  I  mean  what  connection  did 
your  railroad  have  with  Portland  ? 

A.  None. 

Q.  When  you  were  operating  there. 

A.  Oh,  when  we  were  operating? 

Q.  Yes. 

A.  We  maintained  a  line  of  three  good-sized  river  boats,  which 
carried,  two  of  them,  about  300  tons  and  the  other  one  about  180  tons 
of  freight,  loaded.  We  maintained  that  line  during  all  the  time 
that  the  railroad  was  operating  on  the  Willamette  Eiver.  They 
were  new  boats,  built  especially  for  the  purpose.  The  two  larger 
ones  cost  about  $26,000  each,  and  the  smaller  one  about  $22,000. 

Q.  Where  did  you  connect  with  the  railroad  ? 

A.  They  connected  with  the  railroad  either  at  Corvallis  or  at 
Albany,  mainly  at  Albany. 

Q.  How  did  you  happen  to  know  of  the  ownership  or  the  control 
of  this  road  by  the  Huntington  estate  up  to  the  time  you  have 
stated  ? 

4633  A.  As  I  say,  I  was  in  New  York  negotiating  with  General 
Hubbard  and  I  also  saw  Mr.  Huntington,  and  my  informa- 
tion was  direct. 

Q.  That  was  as  late  as  1906  ? 

A.  I  believe  it  to  have  been  in  December,  1906,  and  I  think  the  ne- 
gotiation went  into  the  early  part  of  1907.  I  have  no  diary  here,  but 
I  have  a  diary  and  I  could  refer  to  the  exact  time. 

Q.  You  speak  of  the  ranges  in  central  Oregon  that  could  be  tapped 
by  that  road.    What  are  they — cattle  or  sheep  ranges  ? 

A.  Both. 

Q.  Is  there  a  large  or  a  small  amount  of  cattle  and  sheep  in  that 
region  ? 

A.  A  very  large  amount,  indeed,  of  each;  probably  from  100,000  to 
130,000  cattle  are  driven  every  year  off  those  ranges  southerly  to 
Montague  on  the  Southern  Pacific,  and  a  large  proportion,  probably 
from  a  fourth  to  a  third,  driven  east  to  Ontario  and  to  points  on  the 
Short  Line. 
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Q.  Wliat  about  the  wool  clip  ? 

A.  The  wool  is  very  large  indeed.  Out  of  the  20,000,000  pounds 
(average)  raised  in  Oregon  in  the  last  few  years,  about  17,000,000 
pounds  are  raised  in  eastern  Oregon,  largely  on  those  ranges. 

Q.  Where  are  the  sheep  sheared? 

A.  The  sheep  are  sheared  on  the  ranges,  and  the  wool  is  largely 
delivered  at  ShanikOj'where  the  wool  sheds  are  the  largest  not  only  in 
this  State  but  in  any  of  these  states. 

Q.  How  do  they  get  the  wool  to  Shaniko  ? 

A.  It  is  brought  there  by  wagon  trains.  The  wool  converges  there 
from  a  very  large  area  of  country. 

Q.  What  is  the  average  distance  from  the  railroad  to  those 
ranges? 

4634  A.  The  cattle  and  sheep  are  driven,  I  suppose,  from  150  to 
200  miles,  as  a  fair  average. 

Q.  Before  they  can  reach  a  railroad  ? 

A.  Before  they  can  reach  a  railway. 

Q.  What  is  the  size  of  the  territory  in  there  without  any  railroad 
facilities  ? 

A.  I  don't  remember  the  figures  exactly,  but  it  is  in  the  neighbor- 
hood of  300  miles  each  way. 

Q.  Now,  that  country  is  east  of  the  Cascade  range  ? 

A.  East  of  the  Cascades. 

Q.  Is  there  any  railroad  penetrating  the  Cascade  range  from  the 
west  leading  into  that  country,  except  this  road  that  you  constructed  ? 

A.  Not  except  the  Southern  Pacific  which  runs  south  and  west™ 
I  mean  that  runs  directly  south.  There  is  no  west  railroad  that  I 
know  of,  except  of  course  the   O.  R.  &  N.  at  the  extreme  north. 

Q.  The  Southern  Pacific  runs  south  from  Portland,  doesn't  it  ? 

A.  Certainly. 

Q.  By  the  Shasta  route  to  San  Francisco  ? 

A.  Certainly. 

Q.  What  connections  into  that  country,  if  any,  have  the  Southern 
Pacific  other  than  this  line  that  you  constructed  ? 

A.  I  don't  know  of  any. 

Q.  And  that  line  is  only  built  as  far  as  the  pass,  you  say  ? 

A.  No,  it  is  not  built  as  far  as  the  pass ;  it  stopped  some  25  or  27 
miles  west  of  the  pass. 

Q.  Then,  was  the  work  that  was  done  in  the  pass  disconnected 
from  the  line  ? 

A.  Disconnected;  on  the  right-of-way,  you  understand,  on  the 
right-of-way  that  was  mapped  out,  and  done  with  a  view  to  holding 
the  Pass. 

Q.  So  that  the  line  as  operated  stops  about  20  miles  west  of 

4635  the  Pass. 

A.  Yes ;  there  or  thereabouts. 
Q.  Then,  is  there  any  line  of  the  Southern  Pacific  penetrating  that 
country  or  even  to  the  edge  of  that  country  from  the  west? 
A.  Not  that  I  know  of. 
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Q.  Now  going  up  to  the  north ;  what  line  runs  along  the  north  end 
of  this  territory  ? 

A.  The  O.  B.  &  N.  has  constructed  several  stub  lines,  as  they  are 
called,  southward  into  the  wheat  regions  of  the  northern  tier  of. 
counties  of  the  state. 

Q.  How  long  are  those  lines  ?     Can  you  describe  them  ? 

A.  Eeasonably  well.  The  first  road  was  called  the  Columbia 
Southern,  and  runs  from  Biggs  to  Shaniko,  a  distance  of  Tl  nules. 

Q.  Who  built  that  road? 

A.  A  gentleman  by  the  name  of  Lytle,  who  was,  I  believe,  at  the 
time  it  was  originated  or  begun,  in  the  employ  of  the  O.  E..  &  N. 

Q.  Did  he  build  it  for  them  or  for  himself? 

A.  He  built  it  for  himself,  I  understand.  This  is  only  common 
repute.     I  don't  know  of  my  own  knowledge. 

Q.  That  is  71  miles  long? 

A.  71  miles. 

Q.  And  where  is  the  next  one  east  of  that? 

A.  Then  there  is  a  road  that  runs  to  Condon,  which  is  farther  east. 

Q.  How  long  is  that  ? 

A.  I  think  about  40  miles.  I  am  not  exactly  sure  about  that.  I 
have  never  traveled  over  it  and  I  don't  know,  but  I  think  it  is  about 
40  miles. 

Q.  Is  that  also  a  branch  of  the  O.  E.  &  N.  ? 

A.  That  is  a  branch  of  the  O.  E.  &  N.,  yes. 
Q.  What  is  the  next  one  east  of  that? 
4636        A.  Then  the  main  line  of  the  O.  E.  &  N.  turns  south  through 
those  counties  and  by  way  of  Pendleton,  through  UmatiUa 
County  by  Pendleton,  to  La  Grande,  and  thence  southward  on  its 
way  to  Huntington. 

Q.  What  about  a  line  running  up  to  Heppner? 

A.  Heppner.    I  forgot  that. 

Q.  Where  is  that,  please? 

A.  If  you  will  give  me  that  map  a  moment  I  can  tell. 

Q.  That  is  a  branch  of  the  O.  E.  &  N.,  isn't  it? 

A.  Yes ;  a  feeder  of  the  O.  E.  &  N.  I  don't  know  whether  you  can 
call  it  a  branch  or  not. 

Q.  A  feeder ;  yes. . 

A.  (Looking  at  map.)  This  I  don't  know  anything  about.  There 
is  a  short  line  marked  on  this  map  from  the  main  line  of  the  O.  K. 
&  N.  to  Pilot  Eock,  but  I  have  never  been  up  there— I  don't  know. 

Q.  Now,  the  O.  E.  &  N.  turns  to  the  south,  as  you  have  stated,  and 
runs  down  to  Huntington  ? 

A.  Yes. 

Q.  Southeast? 

A.  Yes. 

Q.  Then  it  connects  there  with  what  road  ? 

A.  Connects  there  with  the  Short  Line. 

Q.  What  line  is  there  running  in  toward  this  country  that  you  have 
mentioned,  from  the  main  line  of  the  Short  Line,  other  than  that  line 
from  Ontario  that  you  spoke  of  ? 
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A.  There  is  the  road  that  runs  from  Baker  City;  there  is  the 
Sumpter  Valley  road,  which  is,  I  believe,  independently  owned ;  but 
I  am  not  sure  about  that ;  I  think  so. 

Q.  That  is  on  the  O.  E.  &  N.,  isn't  it? 

A.  Yes ;  it  is  a  connection  with  the  O.  E.  &  N. 

Q.  Yes;  but  I  mean  it  does  not  connect  up  with  the  Short 

4637  Line.    Baker  City  is  on  the  O.  E.  &  N.  ? 

A.  On  the  O.  E.  &  N. 

Q.  And  there  is  a  line  runs  into  Tipton  from  there  ? 

A.  Yes. 

Q.  Do  you  know  how  long  that  is  ? 

A.  No;  I  don't. 

Q.  Now,  getting  south  or  east  of  the  line  from  Ontario,  the  short 
line  running  up  there,  is  there  any  other  line  that  penetrates  this 
country  you  have  mentioned? 

A.  None  at  all. 

Q.  Now,  this  region  that  you  have  spoken  of 

A.  Now,  excuse  me  one  moment.  I  wish  to  be  accurate.  The  roads 
are  now  being  constructed  into  the  Klamath  country,  away  to  the 
west  of  the  region  we  are  speaking  of,  but  still  connecting  those  coun- 
ties in  Oregon,  giving  them  railroad  connection. 

Q.  That  Klamath  line  is  the  one  that  leaves  the  Southern  Pacific 
at  Weed,  California  ? 

A.  At  Weed ;  yes. 

Q.  And  runs  up  somewhat  parallel  with  the  Shasta  Eoute  ? 

A.  Yes.    Well,  it  is  the  other  side  of  the  mountain. 

Q.  Yes ;  but  somewhat  parallel  in  direction,  I  mean. 

A.  Yes;  in  general  direction. 

Q.  Now,  this  territory  you  spoke  of  (you  said  you  would  not  be 
exact  as  to  the  size)  without  a  railroad,  but  you  thought  300  miles 
each  way 

A.  Yes. 

Q.  Is  that  entirely  in  Oregon? 

A.  Entirely  in  Oregon,  yes. 

Q.  You  do  not  include  any  of  the  territory  of  Nevada,  Idaho  or 
California  in  that  estimate? 

A.  No,  sir;  not  at  all. 

Q.  You  are  speaking  only  of  Oregon? 

A.  Yes. 

4638  Cross-examination  by  Mr.  Cotton  : 

Q.  Mr.  Nash,  how  long  did  those  three  boats  that  you  have 
mentioned  operate  on  the  Willamette  Eiver  after  Mr.  Hammond 
bought  the  road  ? 

A.  That  I  am  not  able  to  state. 

Q.  You  don't  know  what  became  of  those  boats  ? 

A.  I  have  every  reason  to  believe  that  they  were  either  sold  by 
Mr.  Hammond  or  parted  with  in  some  form ;  I  don't  know  what. 
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Q.  How  long  did  the  Corvallis  &  Eastern  operate  steamships  ? 
A.  They  operated  steamships,  I  think  I  have  already  stated,  from 
the  year  1888  to  about  1892. 

Q.  On  these  steamships  up-bound  they  used  to  carry  about  80  to 
100  tons  of  merchandise  ? 
A.  No,  I  said  80  to  180. 
Q.  80  to  180? 
A.  Yes,  sir. 

Q.  And  going  down  how  much  would  they  carry  ? 
A.  Generally  speaking,  full. 
Q.  What  was  their  carrying  capacity? 

A.  From  about  1,000  to  about,  I  think,  1,600  or  1,700  tons.    But 
I  am  not  certain  about  that. 

Q.  What  of  these  boats  that  formerly  were  operated  on  the  Wil- 
lamette Eiver,  and  what  steamships,  did  the  Oregon  &  Pacific  own 
at  the  time  of  the  foreclosure  sale? 
A.  Do  you  speak  of  the  boats  on  the  river  first  ? 
Q.  Yes,  the  boats  on  the  river. 
A.  It  owned  the  same  three  boats. 
Q.  Those  three  good-sized  river  boats  ? 

A.  Those  three  good-sized  river  boats. 
4639        Q.  They  were  about  as  large  boats  as  were  operated  on  the 
Willamette  Eiver? 
A.  Yes,  sir;  they  patterned  the  O.  R.  &  N.  boats  very  well. 
Q..  As  boats,  what  would  have  been  the  value  of  each  of  them  ? 

A.  I  gave  you  the  cost  just  now.     I  can't  tell  what  was  the 

Q.  About  what  was  the  cost? 

A.  The  larger  ones  cost  about  $26,000  each  and  the  smaller  one 
about  $22,000. 

Q.  So  that  would  be  $78,000  in  boats? 
A.  About  that. 
Q.  That  is  cost  value? 
A.  Yes,  sir. 

Q.  And  what  steamship  did  they  own  ? 
A.  When? 

Q.  At  the  time  of  the  foreclosure. 
A.  They  owned  one  called  the  "  Willamette  Valley." 
Q.  And  she  was  a  steel  boat  ? . 

A.  I  am  not  certain.     Iron,  but  I  don't  think  she  was  steel. 
Q.  An  ocean-going  iron  steamer? 
A.  Certainly. 

Q.  And  a  carrying  capacity  of  about  how  much  ? 
A.  Of  a  thousand  tons. 
Q.  What  was  she  supposed  to  be  worth  ? 
A.  I  can't  tell  you  that.    I  know  what  she  was  sold  for. 
Q.  What  did  she  sell  for? 

A.  She  was  included  in  the  purchase  by  Hammond. 
Q.  I  know,  but  what  did  Mr.  Hammond  sell  her  for,  or  do  you 
remember  ? 
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A.  I  understand  she  sold  for  $40,000.  I  am  not  sure  whether  it 
is  $38,000  or  $40,000.  I  heard  at  the  time,  but  I  think  it  was  about 
those  figures. 

Q.  She  was  afterwards  used  from  here  to  China,  was  she  not  ?* 

A.  I  understand  so.    I  don't  know  that  of  my  own  knowledge. 

4640  Q.  And  do  you  know  what  her  cost  was? 

A.  I  have  forgotten.    I  did  know.    I  think  it  was  consid- 
erably over  $100,000. 

Q.  What  was  the  length  of  the  rail  line  at  the  time  of  the  sale  ? 

A.  I  have  already  given  it — 131  miles. 

Q.  131  miles  of  constructed  railroad  ? 

A.  Yes,  sir ;  constructed  and  operated. 

Q.  And  equipped  ?     You  had  equipment,  engines  ? 

A.  Good  equipment ;  yes. 

Q.  And  stations? 

A.  And  stations. 

Q.  A  telegraph  line  ? 

A.  A  telegraph  line. 

Q.  And  included  these  rights  in  the  passes  over  in  the  Malheur  and 
in  the  mountains? 

A.  Yes;  and  the  incomplete  work  done  in  advance  of  construc- 
tion. 

Q.  Now,  you  say  that  the  docks  are  not  now  at  Yaquina  ? 

A.  I  say  that  I  was  there  a  few  weeks  ago,  and  the  warehouses 
have  disappeared,  and  the  main  dock  is  in  such  a  dilapidated  condi- 
tion that  I  would  not  consider  it  a  dock  at  all. 

Q.  Mr.  Hammond  didn't  use  it  at  all  ? 

A.  I  am  not  able  to  say.  One  of  his  ships  was  brought  in  a  year 
ago,  a  considerable  sized  ship,  called  the  "  Liggett,"  and  took  a  load 
of  lumber  there,  but  I  don't  know  the  exact  date. 

Q.  But  I  mean  Mr.  Hammond  didn't  operate  the  steamships. 

A.  He  didn't  operate  the  steamships. 

Q.  Although  he  bought  them  ? 

A.  Although  he  bought  them. 

Q.  And  he  didn't  operate  the  steamboats  for  any  length  of 

4641  time,  although  he  bought  those  ? 

A.  I  believe  that  to  be  true. 

Q.  If  I  remember  correctly,  the  bonds  which  were  issued  upon  this 
road  ran  into  quite  large  figures ;  about  $15,000,000. 

A.  Oh,  no;  that  is  a  newspaper  delusion.  The  bonds  that  were 
issued  and  sold  amounted  to  a  little  over  $8,000,000. 

Q.  A  little  over  $8,000,000? 

A.  Yes.  And  if  you  wish  to  know  the  actual  expenditure  of  cash 
at  this  end,  it  was  four  millions  and  a  quarter,  for  the  road  and  its 
equipment. 

Q.  Four  millions  and  a  quarter,  and  $8,000,000  of  bonds  issued  ? 

A.  Yes,  sir. 

Q.  That  covered  the  road  and  this  steamboat  property  ? 
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A.  No;  the  four  millions  and  a  quarter  did  not  cover  the  steam- 
boats. The  eight  millions  covered  the  whole  thing,  but  the  four 
millions  and  a  quarter  was  the  amount  that  passed  through  my  hands 
in  reference  to  the  railroad. 

Q.  What  was  the  total  issue  of  bonds  made  under  that  mortgage 
by  the  Farmers  Loan  &  Trust  Company  ? 

A.  Fifteen  millions. 

Q.  How  many  were  actually  issued  ? 

A.  I  have  told  you. 

Q.  Eight? 

A.  Eight. 

Q.  Now,  the  principal  bond-holder,  or  one  of  the  principal  bond- 
holders, was  Mr.  Blair,  of  Blairstown,  New  Jersey  ? 

A.  He  was. 

Q.  He  was  a  very  wealthy  man,  was  he  not  ? 

A.  Very. 

Q.  Do  you  know  what  he  was  reputed  to  be  worth  ? 

A.  I  do  not. 

Q.  He  was  one  of  the  rich  men  of  the  country  in  those  days? 
4642        A.  One  of  the  very  rich  men  of  the  country. 
Q.  John  I.  Blair,  of  Blairstown,  New  Jersey  ? 

A.  Yes. 

Q.  And  he  owned  these  bonds  at  the  time  of  the  foreclosure,  did  he 
not — large  quantities  of  them? 

A.  I  think  he  and  quite  a  group  of  others  owned  the  larger  por- 
tion of  these  bonds.  But  I  wish  to  state  here  that  of  my  own  knowl- 
edge I  know  nothing  of  the  financial  arrangements  in  New  York  at 
that  time. 

Q.  But  then  that  was  the 

A.  That  was  the  understanding. 

Q.  And  that  we  all  believe  to  be  the  fact. 

A.  Yes,  that  we  all  believe  to  be  the  fact.  I  am  not  disputing  it, 
but  I  don't  know. 

Q.  And  the  other  gentlemen  who  were  associated  with  Mr.  Blair 
were  quite  wealthy? 

A.  Quite  a  number  of  them,  yes. 

Q.  They,  therefore,  had  financial  ability  to  go  on  and  construct 
this  road? 

A.  Undoubtedly.  And  Mr.  Blair  and  Mr.  Pine  and  one  or  two  others 
were  out  here  in  '87,  and  they  stated  over  their  own  signatures  that 
they  were  not  only  able  but  had  the  full  intention  of  completing  this 
road  here.  It  was  published  in  "  The  Oregonian  "  over  their  signa- 
tures. 

Q.  What  Pine  was  that? 

A.  Mr.  Percy  R.  Pine. 

Q.  The  road  first  went  into  the  hands  of  a  friendly  receiver? 

A.  Yes. 
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Q.  And  during  the  operation  of  that  friendly  receiver  and  the 
receiver  who  followed,  you  accumulated  receiver's  certificates  aggre- 
gating about  how  much? 

A.  I  don't  remember  the  figures. 

Q.  Something  like  $300,000  or  $400,000? 

4643  A.  I  think  so,  but  I  am  not  certain. 

Q.  And  those  receiver's  certificates  were  very  largely  held 
by  Vermilye  &  Company,  bankers  of  New  York  ? 

A.  I  don't  know  that  to  be  true. 

Q.  Well,  they  were  represented  by  substantial  people ;  that  is,  they 
had  furnished  the  money  for  this  three  or  four  hundred  thousand 
dollars  to  take  these  certificates,  had  they  not? 

A.  Not  to  my  knowledge.    I  don't  know  that  that  is  so. 

Q.  Now,  the  road  was  sold  twice? 

A.  It  was  sold  twice. 

Q.  The  first  time  it  was  sold,  it  was  sold  for  $120,000,  was  it  not  ? 

A.  No,  sir;  the  first  time  it  was  sold  to  a  small  group  who  were 
represented  here  in  Oregon  by  Governor  Hughes;  it  was  sold  for 
$200,000. 

Q.  For  $200,000? 

A.  Yes,  sir. 

Q.  That  is  the  present  governor  of  New  York  ? 

A.  Yes,  sir. 

Q.  He  represented  the  bond-holders? 

A.  He  represented  the  bond-holders. 

Q.  And  sold  for  $200,000? 

A.  To  them ;  yes. 

Q.  And  the  court  refused  to  confirm  that  sale? 

A.  Yes,  sir. 

Q.  And  set  it  aside? 

A.  It  did. 

Q.  It  was  sold  a  few  months  afterwards  for  $100,000  ? 

A.  It  was. 

Q.  The  bondholders  investigated  the  property  and  declined  to  bid  ? 

A.  I  believe  that  to  be  true,  yes ;  I  should  say  so. 

Q.  So,  for  the  four  millions  and  eight  millions  of  bonds  which 
Mr.   Blair  and  Mr.   Percy   Pine  and  their   associates  held, 

4644  the  most  they  could  realize  out  of  it  was  $100,000  ? 

A.  I  believe  that  they  realized  nothing;  none  of  us  who 
were  bondholders  of  the  road  here  realized  a  cent. 

Q.  They  declined  to  bid  at  the  sale? 

A.  They  never  could  be  organized  and  got  together  again  to  make 
a  purchase. 

Q.  But  they  were  close  together,  were, they  not,  before  the  second 
sale? 

A.  I  think  not.  There  was  quite  a  faction  and  a  factional  dis- 
pute among  two  or  three  groups  of  bondholders  between  the  first 
and  second  sale. 
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Q.  They  actually  had  the  bonds,  and  those  were  sacrificed? 

A.  Those  were  all  sacrificed ;  every  bondholder  sacrificed. 

Q.  Now,  at  this  sale  Bonner  &  Hammond  bought  the  road,  in 
1892? 

A.  They  did. 

Q.  And  afterwards  Mr.  Hammond  constructed  the  Astoria  & 
Columbia  River  road,  did  he  not? 

A.  I  think  it  was  in  process  of  construction  at  the  time. 

Q.  He  was  able  to  furnish  money  enough  to  construct  the  Astoria 
&  Columbia  River,  but  did  not  extend  the  Corvallis  &  Eastern  ? 

A.  I  believe  that  is  so. 

Q.  And  he  sold  off  the  steamships  and  sold  off  the  river  boat? 

A.  Yes,  sir;  stripped  the  road. 

Q.  And  then  aft^r  he  acquired  the  property  he  made  a  sale  of 
the  majority  of  the  stock  to  H.  E.  Huntington  or  the  Huntington 
estate  ? 

A.  I  understand  to  Mr.  CoUis  P.  Huntington. 

Q.  To  Mr.  C.  P.  Huntington,  himself? 

A.  I  think  so. 

Q.  How  long  did  Mr.  C.  P.  Huntington  hold  the  property  with- 
out extending  it? 

A.  I  don't  know. 
4645        Q.  And  it  passed  into  the  hands  of  the  Huntington  estate  ? 
A.  Yes;  they  held  a  majority  of  the  stock. 

Q.  Represented  by 

A.  By  General  Hubbard. 

Q.  And  they  did  not  extend  the  road? 

A.  And  they  didn't  extend  it. 

Q.  And  they  held  the  road  for  about  how  many  years — that  is, 
C.  P.  Huntington  and  the  Huntington  estate  ? 

A.  I  can't  answer  that  question,  because  I  don't  know  when  the 
transaction  took  place  between  Mr.  Hammond  and  the  Huntington 
people. 

Q.  They  held  it  up  until  December,  1906? 

A.  I  think  so. 

Q.  So,  from  1892,  at  the  time  of  the  sale,  when  Mr.  Blair  and  Mr. 
Pine  sacrificed  their  $8,000,000  for  $100,000,  which  they  could  not 
get 

A.  I  don't  wish  to  interpose  or  interfere  with  your  question,  but 
it  is  not  a  correct  way  of  putting  it  to  say  Mr.  Blair  and  Mr.  Pine 
did  this,  that,  and  the  other.  They  were  only  some  among  quite  a 
large,  considerable  number. 

Q.  Mr.  Blair  had  all  together  in  the  neighborhood  of  at  least 
$5,000,000  of  those  bonds,  hadn't  he? 

A.  I  don't  know  that. 

Q.  Well,  that  is  commonly  reputed  to  be  the  fact. 

A.  I  don't  believe  it  to  be  true. 

Q.  He  had  a  very  considerable  amount? 

A.  He  had  a  very  considerable  amount. 
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Q.  How  much  do  you  believe  he  had? 

A.  I  don't  know  how  much  he  had.    You  see  several  of  these 
gentlemen  you  mention  were  depositaries  of  these  bonds,  out- 

4646  side  of  this  four  millions  for  which  actual  cash  was  found, 
and  I  don't  know  the  inside  of  those  transactions. 

Q.  Mr.  Blair,  who  was  quite  an  elderly  gentleman,  had  sufficient 
interest  in  the  property  to  make  a  trip  out  here  to  look  it  over  ? 

A.  He  came  out  here,  as  I  told  you,  and  I  was  with  him  during  the 
whole  of  his  examination. 

Q.  At  that  time  he  was  how  old  a  man  ? 

A.  85.    His  85th  birthday  was  passed  up  on  the  Cascades. 

Q.  He  had  sufficient  interest  at  85  to  travel  across  the  continent  to 
see  what  kind  of  property  he  had  ? 

A.  Yes ;  he  expressed  himself  to  me  as  being  very  deeply  interested 
about  the  road. 

Q.  That  was  really  before  he  had  made  an  investigation  of  it? 

A.  No ;  it  was  after  his  investigation.  It  was  really  at  the  close  of 
his  investigation. 

Q.  That  is,  of  the  western  end  ? 

A.  Of  the  western  end. 

Q.  You  don't  know  what  investigation  he  made  of  the  eastern  end  ? 

A.  I  know  he  didn't  make  any,  because  I  was  with  him  the  whole 
time. 

Q.  Do  you  know  when  he  did  make  an  investigation  of  the  eastern 
end? 

A.  I  don't  believe  he  ever  did. 

Q.  Now,  from  1892  to  1906  this  property  was  in  the  hands  of 
people  who  could  have  extended  it  ? 

A.  Who  could  if  they  would,  yes. 

Q.  And  they  didn't  extend  it  ? 

A.  And  they  did  not  extend  it. 

Q.  About  how  high  is  the  general  country  over  here  that  you  have 
described — this  range  country  ?    What  is  the  altitude  ? 

A.  It  is  very  difficult  to  give  a  figure  which  would  be  true 

4647  as  to  so  large  a  tract  of  country.    It  ranges  between  2,000  and 
2,900  feet  in  elevation. 

Q.  Along  the  line  of  your  road  ? 

A.  The  road  runs  through  the  depression,  and  it  is  about  2,000  feet 
elevation. 

Q.  What  is  the  average  altitude  of  Harney  Valley  ? 

A.  I  think  about  between  2,000  and  2,600  or  2,700  feet ;  I  am  not 
exactly  sure  about  that. 

Q.  Your  line  ran  in  the  vicinity  of  Burns,  did  it  not  ? 

A.  No;  it  runs  considerably  south  of  Bums — a  good  many  miles 
south  of  Burns. 

Q.  How  far  south  of  Burns  ? 

A.  Probably  40  miles  south  of  Burns. 

Q.  Where  does  it  go,  with  reference  to  Prineville  ? 
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A.  It  left  Prineville  away  off  to  the  east,  some  20  or  30  miles  to  the 
east. 

Q.  Did  it  go  north  or  south  of  Prineville  ? 

A.  When  it  came  out  of  the  mountains  it  turned  mainly  south, 
with  some  east  in  it;  it  left  Prineville  off  to  the  northeast. 

Q.  What  is  the  character  of  country  south  of  Prineville,  extend- 
ing from,  say,  ten  miles  east  of  the  Deschutes  River  and  ten  miles 
south  of  Prineville  ? 

A.  Broken  and  rough. 

Q.  How  far  does  that  broken  and  rough  country  extend  ? 

A.  I  am  not  able  to  say.  I  have  never  traveled  over  in  that  direc- 
tion. My  knowledge  is  largely  the  other  way,  you  know.  I  can't 
answer  that  question. 

Q.  Any  water  on  it  at  all? 

A.  Not  unless  it  can  be  brought  there.    I  don't  know. 

Q.  It  is  commonly  known  as  the  desert,  isn't  it  ? 
A.  No. 
4648        Q.  I  mean  isn't  that  commonly  referred  to  as  the  desert,  in 
that  country? 

A.  No. 

Q.  It  isn't? 

A.  The  part  that  is  laid  down  on  the  old  Oregon  maps  as  the 
desert  is  away  off  to  the  south  and  southwest  of  Prineville. 

Q.  I  said  ten  miles  east  of  the  Deschutes  River  and  about  ten  miles 
south — a  line  drawn  about  ten  miles  south  of  Prineville. 

A.  That  may  be  in  some  of  the  old  maps  called  the  Oregon  desert, 
but  it  is  not  the  tract  of  country  which  is  generally  referred  to  and 
recognized  as  the  Oregon  desert. 

Q.  Do  they  produce  anything  there  now  in  that  section  of  the 
country  ? 

A.  Yes. 

Q.  What? 

A.  It  is  very  difficult  to  answer  that  when  you  don't  designate  a 
point  to  which  I  can  affix  my  answer.  For  instance,  you  mean  around 
Bend? 

Q.  No ;  I  said  ten  miles  east  of  the  Deschutes  River  and  then  on  a 
line  drawn  ten  miles  south  of  Prineville. 

Mr.  Seveeance.  That  map  doesn't  show  Prineville. 

Witness.  This  is  a  very  imperfect  map. 

Mr.  Severance.  Prineville,  not  being  a  large  railroad  center,  does 
not  seem  to  be  on  the  map.    What  is  that  a  map  of  ? 

Mr.  Cotton.  I  wanted  to  revive  his  recollection. 

Witness.  If  I  may  answer  from  this  map,  the  tract  which  is  gen- 
erally known  as  the  Oregon  desert  in  the  old  maps  extends  all  over 
this  country.     (Indicating  on  map.) 

Mr.  Severance.  That  doesn't  mean  anything  in  the  record. 

Witness.  Not  a  thing. 

Q.  That  extends  over  the  country  between  Summer  Lake 
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4649        A.  No:  between  Silver  Lake- 


Q.  Silver  Lake  is  here.     (Pointing.) 

A.  This  whole  chain  of  lakes — Silver  Lake,  Summer  Lake,  Lake 
Ebert,  and  I  don't  know  what  the  name  of  this  one  is — ^Warner  Lake. 

Q.  Warner  Lake.  And  then  from  there  running  northeast  to 
Harney  and  Malheur. 

A.  The  points  mentioned  were  about  the  boundaries  of  what  was 
known  as  the  Oregon  desert. 

Q.  And  this  supposed  Oregon  desert  extended  pretty  nearly  up 
to  a  line  drawn  east  and  west  through  Prineville? 

A.  No ;  not  so  far  as  that.  This  is  a  fairly  well  watered  country 
here.     [Indicating.] 

Q.  How  far  south  of  Prineville? 

A.  Probably  10  or  15  miles. 

Q.  Have  you  ever  been  there? 

A.  I  have  not  been  there. 

Q.  Do  you  know  anything  about  it  personally  ? 

A.  Personally  I  do  not,  no;  but  I  have  studied  it  from  photo- 
graphs. 

Q.  How  much  of  this  country  that  you  have  been  describing  here 
do  you  personally  know  anything  about  ? 

A.  I  know  the  tract  that  I  mentioned  from  Ontario  eastward;  I 
have  been  through  that. 

Q.  Ontario  to  where? 

A.  I  have  been  up  to  Vale  and  along  this  country  for  some  miles. 

Q.  How  far  west  of  Vale? 

A.  That  I  don't  know.  I  don't  know  exactly.  Some  distance 
around. 

Q.  About  how  many  miles? 

A.  A  few  miles ;  I  don't  know  how  many. 

Q.  Well,  ten— fifteen? 

A.  Yes;  probably  ten  or  fifteen. 

Q.  Ten  miles  west  of  Vale  ? 

A.  West  of  Vale. 

Q.  And  where  else? 

A.  Personally  I  have  not  been  into  this  country  beyond  that. 
4650        Q.  Where  else  in  this  interior  section  of  Oregon? 
A.  In  this  interior  section  of  Oregon  ? 

Q.  Yes. 

A.  I  have  been  all  through  the  line  of  this  road  to  the  extreme — 
until  it  issued  completely  from  the  mountains  down  here.  (Indi- 
cating.) 

Q.  The  Sisters? 

A.  Yes,  I  have  been  all  through  that  country.  And  I  have  been 
out  on  to  the  edge  of  the  valley  there. 

Q.  The  Deschutes  Eiver  ? 

A.  Yes. 

Q.  You  have  been  from  the  end  of  the  road  down  to  the  Deschutes 
River,  down  near  Bend  ? 
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A.  Yes,  near  Bend ;  I  don't  know  what  the  name  of  the  place  is. 

Q.  Where  else? 

A.  Where  have  I  been  in  western  Oregon  ? 

Q.  I  mean  in  this  interior  part. 

A.  I  have  not  been  in  this  interior  part. 

Q.  Then,  ten  miles  west  of  Vale  and  from  the  end  of  your  road 
over  to  the  Deschutes  River  is  the  extent  of  your  personal  knowledge 
of  the  interior  of  Oregon  ? 

A.  Yes,  sir. 

Q.  About  your  pass  through  the  canyon  at  the  end  of  the  Corvallis 
&  Eastern — what  was  the  altitude  of  that? 

A.  4,700  feet. 

Q.  What  is  the  altitude  of  the  present  end  of  the  railroad? 

A.  At  Boulder  Creek;  I  have  forgotten.  I  can't  answer  that 
question,  I  don't  remember. 

Q.  Do  you  know  what  the  grade  was  on  this  ? 

A.  Yes,  I  know  all  the  gi'ades. 

Q.  What  was  the  grade  from  the  end  of  the  present  road  to  the 
crossing? 
4651        A.  It  was  slightly  over  two  per  cent;  it  was  less  than  2i, 
but  I  should  say  also  that  the  engineers  reported  that  by  a 
slight  deviation  it  could  all  be  brought  well  within  2  per  cent. 

Q.  What  is  the  character  of  the  country,  where  the  road  goes 
through  the  mountains,  in  the  winter,  in  the  time  of  snow? 

A.  I  didn't  catch  the  question. 

Q.  What  is  the  character  of  that  country  where  the  road  crosses 
the  mountains,  as  to  snow  in  the  winter  time  ? 

A.  There  is  a  good  deal  of  snow,  but  the  engineers  who  examined 
the  country  around  there  for  that  purpose  reported  that  it  would 
be  comparatively  easily  passed  because  the  road  at  the  extreme  sum- 
mit passed  over  a  plateau  and  not  over  mountains,  and  that  the  road, 
being  elevated  some  eight  or  ten  feet  above  the  surface  of  this  plateau, 
would  be  either  clear  or  easily  kept  clear  of  snow. 

Q.  This  timber  that  you  say  is  tributary  to  the  line 

A.  Yes,  sir. 

Q.  Is  that  at  all  peculiar  to  this  special  section  where  the  road  goes 
through,  or  does  it  not  extend  up  and  down  the  Cascade  Mountains 
for  a  considerable  distance  ? 

A.  It  extends  up  and  down  the  Cascade  Mountains  for  a  consid- 
erable distance. 

Q.  Goes  all  the  way  down,  practically  to  the  southern  end  of 
Oregon  ? 

A.  It  varies  a  great  deal  in  value  and  width  and  in  character  of 
timber  at  points. 

Q.  At  different  points.  But  then  there  are  other  points  that  are 
just  as  good  as  this? 

A.  I  don't  know. 

Q.  You  have  never  been  in  them  ? 

A.  I  have  been  through  this ;  I  have  walked  for  three  days  through 
the  most  magnificent  timber  anybody  ever  saw. 
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4652  Q.  The  road  penetrates  that  timber  now  ? 
A.  Yes,  sir. 

Q.  And,  penetrating  that  timber,  its  earnings  have  always  been 
very  limited,  have  they  not  ? 

A.  The  what? 

Q.  Its  freight  earnings. 

A.  Yes.    That  timber  is  standing — ^not  lumber.    It  is  timber. 

Q.  That  timber  could  have  been  cut  and  moved,  could  it  not,  by  the 
present  railroad  ? 

A.  Certainly;  undoubtedly  that  is  so,  but  then  it  was  not  in  the 
hands  of  owners  who  proposed  to  use  it  in  that  way. 

Q.  Is  it  in  the  hands  of  any  owners  ?  A  large  part  of  it  is  in  the 
government  reserve,  isn't  it? 

A.  Yes,  now ;  it  wasn't  in  those  days. 

Q.  And  the  government  reserve  extends  on  both  sides  of  the  sum- 
mit, does  it  not? 

A.  Yes. 

Q.  Now,  in  former  days  it  was  in  the  hands  of  private  individuals 
who  could  cut  it? 

A.  To  some  extent. 

Q.  And  even  then  the  road  did  not  pay  expenses? 

A.  Yes.  Now,  I  wish  to  interpose  that,  under  the  regulations  of 
the  government  surveys,  the  timber  will  become  available  for  any  road 
in  proportion  as  it  becomes  ripe  and  ready  for  that  purpose. 

Q.  But  in  the  hands  of  private  individuals  this  timber  was  not 
sufficient  to  afford  a  revenue  which  made  the  road  self-supporting? 

A.  No.  The  owners  of  such  part  of  it  as  did  not  still  remain  in 
the  hands  of  the  government  were  not  people  of  capital  enough  to 
erect  mills  or  do  anything  of  the  kind. 

Q.  Now  it  can  be  cut  through  permission  obtained  at  Washington  ? 
A.  Certainly. 

4653  Q.  And  there  is  lots  of  other  timber  in  Oregon  that  is  in 
the  hands  of  private  individuals  that  can  be  cut  without  any 

such  permission  ? 
A.  At  a  price. 
Q.  Yes,  at  a  price. 

4654  WILLIAM  HANLEY, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Hanley,  where  do  you  live? 
A.  At  Burns,  Oregon. 

Q.  For  the  purpose  of  the  record,  state  where  Bums  is  with  ref- 
erence to  Portland. 
A.  Burns  is  350  miles  southeast. 
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Q.  How  far  is  Burns  from  a  railroad? 

A.  150  miles. 

Q.  How  long  have  you  lived  at  Bums? 

A.  I  went  to  Harney  County  in  1879. 

Q.  Is  Harney  County  the  county  in  which  Burns  is  located  ? 

A.  Yes,  sir.     Bums  was  not  located  at  the  time  I  originally  went 
to  the  county. 

Q.  What  is  your  business? 

A.  Stock  business,  cattle  business. 

Q.  How  long  have  you  been  in  the  cattle  business  ? 

A.  Always;  ever  since  I  had  a  business. 

Q.  All  the  time  you  have  been  in  Harney  County  and  before? 

A.  Yes,  sir ;  all  the  time  I  have  been  in  Harney  County  and  before. 

Q.  How  extensive  is  your  cattle  business  ?     What  are  your  annual 
sales  of  cattle? 

A.  You  mean  our  regular  product? 

Q.  How  many  do  you  ship  out  ordinarily,  and  have  for  a  period 
of  years? 

A.  In  my  early  history  I  was  a  very  small  cattleman.  I  came 
into  the  country  from  southern  Oregon  with  a  little  bunch  of  Eogue 
River  steers,  and  from  that  my  business  grew,  and  I  would 
4655  say  that  I  commenced  actively  to  spread  in  the  business  in 
1893  as  a  trader,  and  in  1895,  1896,  and  all  through  the 
nineties  up  to  the  present  time  my  business  and  trading  business  has 
continually  grown;  and  I  would  say  that  the  Ontario  shipments, 
which  are  probably  the  biggest,  in  association  with  M.  K.  Parsons, 
of  Salt  Lake — we  have  a  combination  trading  account,  and  that 
trading  business  would  run,  from  probably  10  to  25  thousand  cattle, 
maybe  30  thousand  some  years. 

Q.  Head  of  cattle? 

A.  Yes,  sir. 

Q.  That  many  shipped  out  through  Ontario? 

A.  Yes,  sir. 

Q.  Do  you  ship  from  any  other  points  aside  from  Ontario? 

A.  We  take  some  cattle  in  the  fall  of  the  year,  cow  cattle,  dry 
cows,  to  Winnemucca,  Nevada ;  that  is  on  the  Southern  Pacific. 

Q.  How  far  is  Winnemucca  from  Burns  ? 

A.  Winnemucca  is  probably  250  miles  from  Burns,  pretty  near 
due  south. 

Q.  And  how  far  from  Burns  is  Ontario,  this  other  point  from- 
which  you  ship? 

A.  150  miles. 

Q.  That  is  on  what  road? 

A.  That  is  on  the  Oregon  Short  Line. 

Q.  To  what  points  do  you  ship  cattle  from  Ontario  ? 

A.  We  ship  cattle  to  most  every  point,  north  and  east,  some  going 
clear  through  to  Canada,  to  the  Missouri  River,  Nebraska,  and 
Kansas;  some  into  Colorado — that  is,  in  former  years  we  shipped 
some  to  Colorado. 
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Q.  Over  what  line  does  your  traffic  move  from  Ontario  ? 
A.  It  all  starts  over  the  Oregon  Short  Line. 

Q.  What  line  does  it  move  over  going  to  the  Missouri  Kiver 

4656  or  intermediate  points? 

A.  The  Union  Pacific. 

Q.  Was  there  a  time  when  you  could  ship  also  over  the  Denver  & 
Kio  Grande? 

A.  Yes,  sir. 

Q.  In  connection  with  the  Short  Line? 

A.  Yes,  sir. 

Q.  How  long  ago  did  you  cease  to  have  that  privilege  ? 

A.  I  wouldn't  be  definite  about  the  dates,  but  I  would  think  about 
three  or  four  years. 

Q.  The  Ogden  gateway  was  closed  so  far  as  the  Eio  Grande  was 
concerned  on  the  Short  Line  there,  was  it  ? 

A.  I  think  about  three  or  four  years  ago,  yes,  sir. 

Q.  Previous  to  that  time  did  you  have  a  market  for  any  of  your 
cattle  along  the  line  of  the  Rio  Grande  south  of  Salt  Lake  ? 

A.  Yes,  we  sold  a  good  many  cattle  in  Colorado.  The  fact  of  it  is 
some  years  we  probably  sold  the  biggest  part  of  our  cattle,  especially 
cow  cattle.  The  Colorado  ranges  bought  a  good  many  cow  cattle — 
cows  and  calves. 

Q.  Why  was  Colorado  a  better  market  for  'cows  than  the  region 
farther  north,  along  the  Union  Pacific  ? 

A.  The  northern  country  is  a  special  steer  country.  The  farther 
north  you  go  the  less  success  they  make  of  breeding  and  the  bigger 
success  they  make  of  making  prime  cattle,  good  enough  to  go  to  the 
best  markets  in  the  country.  The  northern  grasses  are  really  the 
only  grass  country  that  turn  cattle  off  of  the  range  gpod  enough  to  go 
to  a  real  killing  market. 

Q.  What  effect  on  your  business  did  the  closing  of  the  Ogden  gate- 
way to  the  Eio  Grande  have  ? 

A.  Well,  of  course  it  had  the  effect  of  cutting  us  out  of  that  much 
territory,  and  of  course  we  couldn't  ship  anything  into  that 
country. 

4657  Q.  That  was  the  country  into  which  you  shipped  your  cows 
chiefly,  was  it? 

A.  Well,  that  was  some  years.  These  countries  were  very  peculiar, 
always  have  been  very  peculiar  about  their  buying.  It  kind  of  runs 
in  a  fever  with  them.  Some  years  they  will  rise  up  and  buy  more 
than  they  will  other  years.  But  Colorado  was  really  a  special  coun- 
try on  she-cattle. 

Q.  Did  you  have  regular  points  to  which  you  shipped  in  Colorado  ? 

A.  Why,  not  specially  so,  but  in  around  Eifle  and  Grand  Junction, 
,i  along  in  about  that  part. 

Q.  Through  whom  did  you  make  your  sales  down  there? 

A,  Mr.  M.  K.  Parsons  is  the  real  salesman  of  our  combination. 

Q.  Mr.  Parsons  is  in  business  with  you  ? 
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A.  Yes,  sir,  in  the  trading  business;  and  he  also  has  a  ranch  and 
cattle  business  in  Colorado,  and  of  course  Mr.  Parsons  rather  has  a 
special  acquaintance  in  Colorado,  and  probably  would  account  for 
more  of  the  interest  in  that  particular  trade — his  interests  down  in 
Colorado. 

Q.  What  was  the  extent  of  your  shipments  of  cows  down  there 
previous  to  the  time  that  you  were  put  out  of  that  business  ? 

A.  That  would  be  pretty  hard  to  testify  to,  as  to  any  number,  with- 
out going  a  little  bit  into  our  records.  Some  years  we  would  ship  a 
great  many  cattle  down  in  that  way.  Mr.  Parsons  has  taken  a  good 
many  steer  cattle  there  himself.  He  bought  from  Oregon  for  a  good 
many  years  and  supplied  his  own  ranches  and  he  handled  mainly 
steers,  and  I  suppose  some  years  he  had  as  many  as  ten  thousand 
cattle  go  down  in  Colorado,  and  from  that  up. 

Q.  And  that  is  a  business  that  is  now  closed  to  you  ? 

4658  A.  No,  we  couldn't  ship  anything  into  Colorado  by  train  now. 
Q.  What  effect  did  that  have  on  your  business  in  dealing  in 

«ows? 

A.  Well,  of  course  that  cut  our  cow  market  to  a  considerable  extent. 

Q.  Have  you  been  over  this  country  in  central  Oregon  that  has 
no  railroads  at  the  present  time? 

A^  Yes,  sir ;  I  have  been  over  it  pretty  well,  I  think. 

Q.  How  long  have  you  been  familiar  with  that  country  ? 

A.  Since  1879.  We  drove  our  cattle  from  Rogue  Eiver  Valley 
and  came  right  out  through  by  Klamath  Falls,  where  Bly  stands  now, 
and  Sprague  River,  Goose  Lake,  Warner  Valley,  the  head  of  Harney 
Lake,  Silver  Creek,  into  Harney  Valley. 

Q.  Have  you  been  over  the  country  along  the  Deschutes  River? 

A.  Wliy,  I  have  been  through  in  a  partial  way,  but  I  would  not 
really  say  I  am  personally  right  familiar  with  the  country  right  along 
the  Deschutes  River. 

Q.  Are  you  familiar  with  it  back  from  the  river? 

A.  Well,  my  line  would  run  in  along  the  Klamath  lakes,  Klamath 
marsh.  Silver  Lake,  Christmas  Lake,  and  Wagon-tire  Mountain. 

Q.  Malheur  Lake? 

A.  Malheur  Lake  and  everything  east  to  the  Snake  River. 

Q.  Are  you  also  familiar  with  the  country  up  around  Canyon  City? 

A.  Yes,  sir. 

Q.  And  Strawberry  Mountains? 

A.  Yes,  sir. 

Q.  And  from  there  north  to  the  O.  R.  &  N.  ? 

A.  Yes,  sir. 

Q.  Prineville? 

A.  Yes,  sir;  I  have  been  over  the  county  in  Prineville.  I  have 
ridden  the  deserts  out  east  of  Crooked  River. 

4659  Q.  That  is,  feast  of  Prineville? 
A.  South  of  Prineville, 

Q.  South  of  Prineville,  I  mean  ? 

A.  Yes.  ! 
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Q.  And  have  you  been  off  in  the  country  along  the  line  of  The 
Dalles  Military  Koad? 
A.  Yes,  sir. 

Q.  Have  you  been  to  Shaniko? 

A.  I  was  to  Shaniko  before  there  was  a  railroad  built  there;  I 
have  been  through  that  country,  but  I  have  not  been  there  since  the 
railroad  was  built. 

Q.  Then  you  have  been  pretty  well  over  this  whole  region,  I 
should  think  from  the  map.  Are  you  familiar  with  the  passes,  the 
water  courses  through  which  railroads  can  be  run  into  that  region? 

A.  Yes,  I  would  say  that  I  am. 

Q.  Beginning  on  the  south,  will  you  describe  these  various  feasible 
routes  into  that  region? 

A.  On  the  south? 

Q.  Yes;  beginning  anywhere  along  the  south  end  where  there  is 
any  feasible  route  in  there.  Would  the  map  help  you?  Here  is  a 
map  which  Judge  Lovett  says  you  may  use.  You  will  have  to  de- 
scribe it  by  naming  the  places  by  geographical  name,  not  with  ref- 
erence to  the  map,  otherwise  we  will  have  to  put  the  map  in. 

A.  The  first  probable  practical  line  leading  up  from  the  south 
would  be  the  country  from  Siskiyou  County  in  California,  leading 
up  through  the  Tule  Lake  country  and  up  into  the  Klamath  country, 
to  Klamath  Falls.  A  line  that  would  get  to  Klamath  Falls  could 
go  across  the  country  either  up  or  along  the  Klamath  Lakes,  Klamath 
Marsh,  Silver  Lake,  and  along  the  west  slope  of  the  Cascade  Moun- 
tains, or  it  could  go  up  Sprague  River  and  through  by  Drews  Valley 
and  out  into  the  Goose  Lake  Valley.  They  would  have  a  lit- 
4660  tie  reef  of  mountains  to  cross  in  between  the  Sprague  River 
divide  and  the  Drews  Valley  country,  which  is  a  part  of  the 
Goose  Lake  Valley,  which  would  take  them  out  through  the  Goose 
Lake  Valley  and  then  out  of  the  Goose  Lake  down  a  little  creek  that 
leads  into  the  Goose  Lake  Valley,  that  throws  towards  the  Chewaukan 
or  the  Big  Desert.  The  Big  Desert  lies  east  and  north  of  Goose 
Lake  Valley. 

Q.  What  is  the  character  of  this  land  that  is  called  the  Big  Desert? 

A.  From  the  line  of  Albert  Lake,  Warner  Lake,  Summer  Lake, 
Silver  Lake,  it  is  a  dry  rolling  country  with  very  few  springs,  very 
little  water  on  it  excepting  early  in  the  spring,  where  it  would  run 
down  into  the  lakes.  There  is  a  big  lot  of  rolling  bunch  grass 
country  into  it  that  would  be  farming  country ;  it  is  capable  of  devel- 
opment under  what  would  practically  be  known  as  the  present  farm- 
ing system. 

Q.  Dry-farming? 

A.  Yes,  sir. 

Q.  How  large  a  territory  does  that  Big  Desert  cover? 

A.  I  would  say  from  100  to  200  miles  across  it,,  that  is,  north  and 
south ;  east  and  west  about  the  same. 

Q.  What  other  uses  is  that  suitable  for  except  dry-farming? 
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Mr.  Cotton.  Mr.  Hanley  didn't  say  that  it  was  all  suitable  for 
dry-farming. 

Mr.  Severance.  No;  I  am  asking  what  other  uses  it  is  suitable 
for  besides  dry-farming.  How  much  of  it  is  suitable,  for  dry- 
farming  ? 

A.  Well,  I  have  seen  so  much  land  turned  from  what  I  have  ordi- 
narily classed  nothing,  to  valuable  land,  that  I  am  a  little  slo-W  in 
going  on  record  as  a  prophet,  as  the  development  of  time  indi- 

4661  cates  that  a  man's  mind  is  very  small  on  saying  what  land  is 
good  lanf  and  what  is  bad  land  without  he  is  awful  wise  and 

has  had  but  very  little  experience. 

Q.  Well,  give  us  your  best  judgment.     , 

A.  But  I  would  say  offhand,  making  an  estimate  of  what  you 
would  see  at  present — it  would  be  easy  enough  to  say  from  25  to  30 
percent. 

Q.  Outside  of  the  part  of  that  desert,  as  you  call  it — Big  Desert — 
which  is  suitable  for  dry- farming,  25  or  30  per  cent,  what  6ther  pur- 
poses can  any  of  it  be  put  to  ? 

A.  It  is  used  at  the  present  time  for  grazing  purposes.  I  would 
not  want  to  go  on  record  as  saying  that  I  knew  any  particular 
thing,  but  I  think  there  are  big  coal  beds  in  there — I  think  there  is 
a  big  coal  country.  I  think  that  off  south  in  towards  the  Nevada 
line  there  is  probably  one  of  the  biggest  mining  countries,  in  between 
Winnemucca,  just  across  the  Oregon  line;  when  it  is  opened  up  I 
think  it  will  be  one  of  the  biggest  mining  districts  of  the  country. 
It  is  a  big  heavy  granite  formation.  All  the  moimtains  are  gray, 
and  prospectors  are  drifting  around.  In  my  own  mind  it  is  a  big 
heavy  mining  country,  for  big  investment,  big  capital.  It  is  not  a 
small  man's  country. 

Q.  Is  this  Klamath  Lake  route  now  occupied  ? 

A.  I  understand  there  is  a  road  at  Klamath  Falls  now,  that  it  is 
completed  to  Klamath  Falls. 

Q.  From  Weed,  California  ? 

A.  Well,  out  of  Siskiyou  County,  yes. 

Q.  That  is  owned  by  the  Southern  Pacific  ? 
A.  That  is  what  I  understand,  yes. 

4662  Q.  What  is  the  next  feasible  route  for  a  railroad  into  the 
country  south? 

A.  The  Pitt  Eiver  pass. 

Q.  How  far  east  is  that  from  the  Klamath  line  you  have  men- 
tioned ? 

A.  From  Klamath  Falls  to  Goose  Lake  it  is  about  125  miles. 

Q.  Where  would  the  road  run  coming  in  by  that  route? 

A.  The  road,  if  it  came  up  Pitt  Eiver,  would  come  into  Goose 
Lake  Valley  at  Goose  Lake.  Pitt  River  is  the  outlet  to  Goose  Lake, 
if  it  had  one.  * 

Q.  And  where  does  the  Pitt  Eiver  run? 

A.  It  runs  into  the  Sacramento,  as  I  remember,  going  down  the 
Sacramento  about  35  or  40  miles  above  Eedding. 
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Q.  And  that  would  be  a  feasible  route  coming  up  from  the  Sacra- 
mento Eiver,  up  the  Pitt  Eiver? 

A.  Up  on  the  table  on  the  inside  of  Oregon. 

Q.  When  you  get  into  this  table-land  how  high  is  your  elevation? 

A.  From  4,000  to  probably  4,600  feet. 

Q.  And  what  is  the  elevation  on  the  Sacramento  River  at  the 
junction  ? 

A.  A  few  hundred  feet  above  sea  level.  The  Sacramento  Valley 
has  but  very  little  fall. 

Q.  What  is  the  difference  in  the  elevation  at  this  point  that  you 
reach  by  coming  into  the  Pitt  River  Valley  and  the  point  reached 
by  coming  in  at  Klamath  Lake  ? 

A.  The  Klamath  country  is  lower  than  the  Goose  Lake  country, 
but  since  these  levels  have  been  taken  T  would  hardly  be  a  competent 
witness  on  that.  But  I  should  judge  close  to  a  thousand  feet  higher — 
the  Goose  Lake  is. 

Q.  Now,  having  come  up  through  there,  that  Goose  Lake 
4663    country,  where  could  the  road  be  run  ? 

A.  Any  part  of  what  would  be  the  table  of  central  Oregon. 

Q.  How  large  is  this  table-land?  Where  does  it  start  and  where 
does  it  end  ? 

A.  It  starts  at  The  Dalles  and  runs  across  to  the  Rocky  Mountains, 
through  the  country.  The  part  that  would  be  surrounded  by  rail- 
roads would  be  that  part  of  Nevada  that  would  be  north  of  the  line. 

Q.  North  of  the  Southern  Pacific? 

A.  North  of  the  Southern  Pacific,  and  then  the  Southern  Pacific 
through  the  Willamette  Valley  and  the  O.  R.  &  N.  on  the  east  line 
of  the  state. 

Q.  It  covers  a  large  part  of  Oregon  and  northern  Nevada  ? 

A.  Yes,  sir. 

Q.  What  is  the  average  elevation  of  that  table-land  ? 

A.  4,000  feet  up  to  about  4,600  feet ;  there  is  hardly  any  mountain 
in  the  country,  with  the  exception  of  Steins  Mountain,  that  reaches 
6,000  feet.  The  Blue  Mountains  are  about  4,800  or  4,900  feet;  that 
is,  the  mountains  lying  north  of  the  Harney  Valley,  the  Harney 
country. 

Q.  Now  turning  to  this  Fort  Pitt  road.  Do  you  know  whether 
anything  has  been  done  towards  surveying  a  railroad  up  through 
there? 

A.  Only  by  information.  I  know  that  there  were  lines  sur- 
veyed up  there  in  1906 — that  there  were  lines  surveyed  up  Pitt 
River. 

Q.  By  whom,  do  you  know  ? 

A.  Why,  by  the  Oregon  Short  Line  surveyors ;  that  is  who  I  under- 
stand they  were. 

Q.  Are  there  any  other  feasible  routes  to  come  in  from  the  south 
to  this  region  aside  from  Klamath  Lake  and  this  one? 
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4664  A.  Not  without  going  over  a  mountain.    Goose  Lake  comes 
to  the  top  of  the  table,  the  Deschutes  comes  to  the  top  of  the 

table,  and  the  Malhoeur  comes  to  the  top  of  the  table. 

Q.  Now,  so  much  for  the  south  end.  What  are  the  feasible  routes 
into  this  country  from  the  west? 

A.  The  Cascade  Mountains  are  but  very  little  higher  than  the 
level  of  this  table-land  in  the  valley,  and  dropping  down  to  the 
Willamette  Valley  is  really  the  mountain.  My  understanding  is 
that  the  Cascade  Mountains  do  not  go  much  over  5,000  feet  any 
place. 

Q.  In  Oregon? 

A.  In  Oregon. 

Q.  Are  you  familiar  with  this  Corvallis  &  Eastern  road  ? 

A.  Why,  nothing  more  than  riding  on  it  through  the  different 
periods  of  my  time  in  the  country  and  the  Willamette  Valley ;  I  have 
ridden  from  Corvallis  to  Eugene  on  it,  and  then  the  Corvallis  & 
Eastern  surveys  over  in  central  Oregon. 

Q.  The  Corvallis  &  Eastern  surveys  in  central  Oregon ;  where  are 
they,  in  what  towns? 

A.  The  Corvallis  &  Eastern  comes  through  into  the  Harney  coun- 
try proper,  about  15  miles  southwest  of  Eiley.  Eiley  is  a  point  on 
Silver  Creek,  and  on  the  line  of  the  survey  I  would  say  that  that  is 
the  first  place  in  eastern  Oregon  that  I  would  be  right  familiar  with, 
from  there  to  the  Snake  Eiver. 

Q.  Are  you  familiar  with  the  branch  lines  of  the  O.  R.  &  N.  that 
are  built  a  short  distance  down  into  the  state,  from  the  north  ? 

A.  The  branch  lines  of  the  O.  R.  &  N.  ? 

Q.  Yes;  the  Shaniko. 

A.  I  have  been  on  the  Heppner  line  in  years  gone  by,  a 

4665  good  many  times.    I  am  familiar  with  that  line.    I  have  never 
ridden  on  the  Shaniko  line — I  have  not  been  on  it  since  it 

was  constructed. 

Q.  Do  you  know  the  Condon  line  ? 

A.  No ;  I  am  not  familiar  with  the  Condon  line. 

Q.  How  long  ago  was  that  Heppner  line  built  ? 

A.  The  Heppner  line  was  built  right  at  the  first  part  of  the  con- 
struction of  the  road.  I  can  remember  of  being  on  the  Heppner 
line,  say,  through  from  1884  or  1885  till 

Q.  How  long  ago  was  the  Shaniko  line  built  ? 

A.  The  Shaniko  line  was  built  in  the  nineties — probably  1895  or 
1896. 

Q.  When  was  the  Condon  line  built  ? 

A.  Well,  that  is  recent.  I  wouldn't  know.  Not  a  great  many 
years. 

Q.  Is  that  an  O.  R.  &  N.  line  or  an  independent  line,  do  you  know  ? 

A.  No;  I  do  not. 

Q.  What  do  you  know  about  a  little  line  that  runs  out  to  Pilot 
Rock? 
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A.  Why,  I  understand  there  is  a  line  there.  I  was  there  a  good 
many  times  before  the  line  was  built.  That  runs  out  probably  16  or 
18  miles  from  Pendleton,  up  on  to  the  Blue  Mountains,  up  to  the 
edge  of  the  rise  of  the  Blue  Mountains. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

Q.  Is  it  feasible  to  extend  that  line  inland  from  there  ? 
A.  Yes;  that  line  is  feasible  to  extension  from  the  standpoint  of 
taking  a  line  over  a  mountain.    It  is  not  a  water-grade  line. 

4666  There  is  probably  not  much  difference  between  the  summit  of 
the  mountain  south  and  where  the  present  O.  E.  &  N.  crosses 

it  now.    Probably  the  mountain  there  may  be  a  little  higher,  but  I 
would  say  there  isn't  much  difference. 

Q.  Now,  farther  east  than  that,  where  is  the  next  branch  or  small 
road  running  into  the  country  ? 

A.  At  Vale. 

Q.  Where  does  that  road  start  from? 

A.  Ontario. 

Q.  That  is  the  shipping  point  which  you  mentioned  ? 

A.  Yes. 

Q.  How  long  is  that  line  to  Vale  ? 

A.  16  miles. 

Q.  How  near  is  that  to  the  Malheur  River  ? 

A.  It  is  right  up  the  Malheur  River,  right  up  the  river  valley. 

Q.  What  kind  of  a  route  is  that  for  a  railroad  into  the  interior  of 
the  country? 

A.  The  Malheur  River  drains  the  Harney  Lakes  and  all  the  coun- 
try to  the  line  of  the  rim  of  the  Wagon-tree  Mountain,  north  and 
south  to  the  Blue  Mountains,  and  south  to  the  spur  of  the  Cascades, 
running  out  through  Lake  County. 

Q.  Is  there  any  other  line  running  in  from  the  east  ? 

A.  No  other  line  running  in  from  the  east. 

Q.  Now,  you  have  gone  clear  around  in  your  testimony,  from  the 
south  clear  around  to  the  east,  haven't  you  ? 

A.  I  think  I  got  clear  around. 

Q.  Clear  around? 

A.  Yes,  sir. 

Q.  And  you  have  named  all  of  the  branches  that  there  are  of  any 
of  these  roads,  and  in  your  opinion  all  of  the  feasible  routes  ? 

A.  Yes,  sir.     The  first  transportation  of  the  country  to  come 

4667  out  of  it  was  water,  and  the  water  passes  are  really  the  great 
feasible  passes  for  transportation  for  highways. 

Q.  How  large  is  the  territory  in  there,  substantially  enclosed  within 
the  lines  of  the  O.  R.  &  N.,  the  Oregon  Short  Line  and  the  Southern 
Pacific,  including  the  Southern  Pacific  south  in  Nevada  and  the 
Southern  Pacific  west  in  Oregon  ?    In  miles,  how  long  and  how  wide  ? 

A.  Well,  by  old  trail  count,  400  one  way  and  450  or  475  the  other. 

Q.  By  "  old  trail  count "  you  mean  by  the  ordinary  ways  of  getting 
through  by  roads? 
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A.  By  roads,  yes.  That  is,  east  and  west  400  miles,  north  and 
south  450  to  475. 

Q.  Now,  suppose  you  figure  from  the  line  included  within  the 
limits  of  these  branches,  that  is,  commence  on  the  north  at  Shaniko 
and  on  the  south  at  the  branches  that  come  in — there  is  a  branch  up 
from  some  town  there  on  the  Southern  Pacific,  a  narrow-gauge  road? 

A.  Yes ;  that  runs  to  Alturas. 

Q.  How  far  is  it  across  there,  from  Shaniko  to  Alturas  ? 

A.  From  where? 

Q.  From  Shaniko.  That  seems  to  be  the  nearest  branch  coming 
from  the  north. 

A.  Yes.     Oh,  that  is  225  or  250  miles. 

Q.  How  much  land  is  there  in  this  territory  which  is  remote  from 
railroads,  not  now  under  cultivation,  that  is  susceptible  of  dry- farm- 
ing or  being  irrigated  ? 

A.  I  would  say  conservatively  25  to  30  per  cent. 

Q.  In  square  miles? 

A.  Of  the  total  area.     Of  course  I  am  only  passing  on  that 
4668     from  the  little  information  I  have  gathered  up  so  far  in  farm- 
ing. 

Q.  This  "  little  information  "  is  gained  from  tramping  over  thai' 
country  for  thirty  years  ? 

A.  Yes,  and  of  my  knowledge  of  this  kind  of  farming. 

Q.  How  would  you  divide  that  25  or  30  per  cent  between  the  irri- 
gated lands  and  dry-farming? 

A.  The  irrigated  part  is  a  very  small  part.  I  would  say  that 
the  irrigated  part  of  it  would  be  5  or  7  per  cent. 

Q.  5  or  7  per  cent  of  the  25  or  30  per  cent  ? 

A.  Yes. 

Q.  Or  of  the  whole — which  do  you  mean  ? 

A.  Of  the  25  or  30  per  cent.  The  valley  is  very  small  as  compared 
to  the  whole  area  of  the  country. 

Q.  What  is  the  nature  of  the  land  that  is  susceptible  of  dry- 
farming  in  that  region — what  kind  of  soil,  how  does  it  lie? 

A.  That  is  the  rolling  hill  soil  that  grows  the  original  bunch  grass. 
The  soil  generally  leans  towards  adobe ;  it  is  a  mixture. 

Q.  Does  that  kind  of  soil  hold  water? 

A.  Oh,  yes.  The  muck  land  is  really  the  water  land ;  that  is,  the 
land  that  holds  the  moisture  is  the  adobe  land. 

Q.  Have  you  yourself  engaged  at  all  in  dry-farming  up  in  this 
region  ? 

A.  Yes,  sir. 

Q.  Whereabouts? 

A.  In  the  Harney  country. 

Q.  From  your  experience  do  you  say  that  can  be  successfully  car- 
ried on  there  ? 

A.  Yes,  sir.     The  dry-farming  system  is  a  question  of  high-class 
cultivation  or  scientifically  putting  the  lid  on  the  top  of  the 
4669-    soil  and  drawing  the  moisture  out  with  the  product. 
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■Q.  Is  that  the  class  of  farming  that  is  now  carried  on  in  Washing- 
ton, west  of  Spokane,  along  the  Northern  Pacific? 

A.  I  wouldn't  say  that  I  was  really  familiar  with  those  people 
up  there  in  that  farming  country,  but  I  should  judge  it  is. 

Q.  But  it  is  what  is  commonly  spoken  of  as  dry- farming? 

A.  Yes,  the  dry-farming.  Any  cultivated  farming  in  a  hill  area 
is  dry- farming — practically  dry-farming. 

Q.  In  driving  your  cattle  to  Ontario  for  shipment,  do  they  sustain 
any  loss  in  weight? 

A.  That  depends  considerably  upon  the  ability  of  the  management. 
I  would  put  this  more  in  the  classing  of  cattle.  I  would  say  that 
cattle  whose  flesh  was  up  to  a  sharp  edge,  a  sharp  edge  of  being  fed, 
would  be  much  more  apt  to  fall  off;  they  have  something  to  lose; 
they  would  lose  more  than  the  common  stock  cattle.  The  common 
stock  cattle  would  go  on  the  road  on  the  same*  base  and  gain.  They 
would  gain  while  the  cattle  that  were  up  on  to  a  sharp  edge  of 
development  would  have  a  tendency  to  work  the  other  way. 

Q.  What  do  you  mean  by  cattle  up  to  a  sharp  edge— cattle  that 
are  fit  for  the  packing-house  ? 

A.  Yes,  cattle  that  are  fit  for  slaughter. 

Q.  They  lose  in  weight,  do  they  ? 

A.  Well,  of  course  that  depends  a  good  deal  on  the  management. 
I  really  feel  that  I  could  pretty  near  take  them  through  the  country 
without  losing  much. 

Q.  Is  it  a  matter  of  time  ? 
4670        A.  A  matter  of  time  and  skill  in  handling  them ;  but  under 
,    ordinary  management  the  tendency  is  to  lose. 

Q.  And  is  there  any  attempt  to  export  wheat  from  your  region? 

A.  No,  sir.    We  have  got  no  wheat  raisers. 

Q.  You  have  no  wheat  raisers? 

A.  No,  sir. 

Q.  Is  that  region  around  there  susceptible  to  cultivation  in  that 
way? 

A.  Yes,  sir ;  I  have  raised  good  wheat. 

Q.  What  is  the  reason,  if  you  know,  that  you  have  not  wheat 
raisers  there? 

A.  They  have  quit  making  the  kind  of  people  that  will  go  back 
into  that  country  and  take  the  conditions  of  it  and  start  out  to  make 
a  living  by  working  the  soil,  without  transportation. 

Q.  You  said  you  were  150  miles  from  a  railroad,  didn't  you? 

A.  Yes,  sir.  Now,  in  dealing  with  miles,  our  old  base  iised  to  be 
50-mile  change,  but  now  we  have  dropped  down  to  25-mile  changa. 
Do  you  understand  what  I  mean  ? 

A.  Well,  we  quote  the  country  as  50,  75  or  100.  But  that  little 
niche  has  been  taken  off,  from  Vale  to  Ontario.  I  hardly  ever 
reckon  that  off  of  the  total  mileage  in  speaking  of  the  mileage.  That 
would  cut  15  miles  off  of  the  base  of  150. 

Q.  Oh,  I  see. 
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A.  But  I  think  the  150  was  always  strong.  I  think  that  is  one 
strong  measurement.  Most  all  of  these  distances  stand  as  the  old- 
timer  put  it  in  the  history  of  the  country.  As  a  rule  they  over- 
run. Sometimes  they  get  them  a  little  short.  But  they  have  always 
been  estimated  on  a  25-50  mile  base. 

4671  Cross-examination  by  Mr.  Cotton  : 

Q.  Mr.  Hanley,  where  does  the  bulk  of  the  good  territory  lie  that 
is  suitable  for  dry-farming  and  irrigation  in  this  territory  that 
you  have  been  referring  to  south  and  east  of  the  railroads  in  Oregon? 

A.  I  think,  Mr.  Cotton,  there  is  a  wheat  field  commences  right  at 
Huntington. 

Q.  Where  does  the  bulk  of  it  lie — that  is,  running  over  into  the 
Burns  country  and  then  extending  along  the  southern 

A.  I  think  the  best  country  lies  south  of  the  drainage  of  the  Blue 
Mountains.     You  understand  what  I  mean  ? 

Q.  Yes. 

A.  That  is,  the  Malheur,  the  Crooked  River,  Silver  Creek,  and 
those  drainages  of  the  Blue  Mountains ;  I  think  ^the  best  farming, 
the  cultivated  country,  runs  south. 

Q.  That  would  be  tapped  very  largely  by  a  railroad  upon  the 
survey  of  the  Oregon  Eastern,  say  from  Ontario  into  the  O'Dell 
Lake  and  then  down? 

A.  Yes. 

Q.  That  would  practically  cover  it? 

A.  Yes;  it  would  cover  it  as  a 

Q.  How  could  that  line  be  conveniently  hooked  up  with  this  ter- 
ritory up  here? 

A.  Which  territory? 

Q.  That  is,  with  Portland.  That  is,  conveniently,  so  you  would 
not  be  building  a  road  just  for  the  sake  of  hooking  it  up. 

A.  Well,  really,  Mr.  Cotton,  I  think  the  great  place  for  the  road 

is  on  the  water  course,  down  the  Deschutes ;  I  think  that  is  the  great 

place  for  the  road.     Of  course,  it  is  generally  understood  that  the 

road  can  go  across  the  mountain  any  place,  which  I  believe 

4672  it  could,  as  a  base  of  the  grade  going  west.     Of  course,  the 
grade  would  be  heavy  coming  east,  coming  up  the  Cascade 

Mountains. 

Q.  That  Deschutes  road  would  require  quite  a  large  amount  of 
rock  construction,  through  a  comparatively  unbroken  territory  for  a 
very  considerable  distance,  a  hundred  miles  at  least? 

A.  Yes,  it  would. 

Q.  Then,  as  you  would  get  down  there,  the  only  thing  you  would 
do  would  be  to  hook  up  this  line  that  would  go  through  the  country, 
with  Portland? 

A.  I  think  as  a  common  developer  the  line  running  across  the 
mountain  would  be  excellent. 

Q.  A  line  from  Klamath  to  Ontario  would  do,  wouldn't  it  ? 
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A.  Yes,  that  would  be  a  good  line ;  Klamath  to  Ontario  would  be 
a  good  line. 

Q.  That  is  what  I  thought.  The  main  diflSculty  is  in  hooking  that 
country  up  with  Portland,  isn''t  it? 

A.  Why,  I  wouldn't  say  so.  I  wouldn't  say  there  would  be  any 
main  trouble  in  hooking  it  up  any  side  of  this  course. 

Q.  You  would  have  to  build  a  comparatively  unproductive  road 
across  the  mountains  and  up  the  Deschutes  in  order  to  accomplish 
that  result,  wouldn't  you  ? 

A.  I  think  the  road  across  the  mountain  would  be  a  good  road.  I 
think  there  is  a  good  deal  of  timber  there  that  would  be  very  at- 
tractive for  the  road. 

Q.  All  in  the  government  reserve,  is  it  not  ? 

A.  Oh,  they  would  give  that  up. 

Q.  Well,  I  say  it  is  all  in  the  government  reserve  at  present? 

A.  Oh,  I  think  so.    I  think  the  Willamette  and 

Q.  Except  the  Willamette,  which  extends  for  how  many 

4673  miles  on  each  side  of  the  wagon  road  ? 

A.  Three  miles;  six-mile  limit. 

Q.  Now,  in  place  of  the  mountain  passes  being  limited,  what  is 
the  fact  about  there  being  several  places  in  which  you  could  cross  the 
Cascade  Mountains  between  the  Oregon  state  line  and  Portland  ? 

A.  If  you  are  going  over  the  mountain,  Mr.  Cotton,  I  think  there 
are  a  good  many  places  you  could  cross.  If  you  make  up  your  mind 
to  cross  a  mountain  you  generally  hunt  for  a  pass  if  it  comes  handy. 
I  think  if  you  are  going  to  cross  the  mountain,  you  can  cross  the  Cas- 
cades any  place  and  reach  the  same  table. 

Q.  The  Cprvallis  &  Eastern  extensions  are  not  the  only  two  places 
in  which  the  railroad  could  cross  the  Cascade  Mountains,  by  a  long 
way? 

A.  No,  sir. 

Q.  The  headwaters  of  the  McKenzie,  or  following  the  old  Military 
Wagon  Eoad  route,  or  up  several  different  ways  there ;  all  the  passes 
are  just  about  equal,  are  they  not? 

A.  I  would  pass  on  that  as  general  information  and  would  say  yes. 

Q,.  That  is,  as  common  men  look  at  things,  there  isn't  very  much 
difference  between  any  of  them? 

A.  Not  very  much  difference. 

Q.  And  there  are  at  least  how  many  that  you  know  of  yourself  ? 

A.  I  would  not  want  to  say  that  I  am  familiar  with  the  passes,  but 
there  are  several.    From  my  information  and  knowledge  of  it, 

4674  the  farther  you  go  south,  down  to  Klamath,  the  worse  the 
mountain  is  to  cross.     Say  in  about  Fort  Klamath,  if  you 

would  start  west  across  the  mountain,  you  would  find  the  mountain 
rougher  there  than  you  would  fifty  miles  farther  north. 

Q.  There  is  no  real  reason  that  you  know  of  why  anybody  could 
not  build  a  railroad  from  the  WUlamette  Valley  over  into  your  ter- 
ritory, except  money  ? 
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A.  No  reason  except  the  money,  yes. 

Q.  And  the  passes  are  not  all  corralled  at  all  ? 

A.  No,  not  that  way. 

Q.  Now,  coming  from  the  Columbia  River,  on  this  Deschutes  hne, 
you  have  got  to  go  down  about  100  miles  through  a  narrow  canyon, 
which  is  quite  rocky  and  quite  deep,  is  it  not  ? 

A.  From  general  information  I  would  say  it  was. 

Q.  Then,  with  that  one  exception,  all  these  branch  lines,  the 
Heppner  branch,  the  Arlington-Condon  branch,  the  Pilot  Rock 
branch,  there  are  probably  dozens  of  other  places  where  you  could 
just  as  conveniently  build  a  railroad  south  of  the  Columbia  River, 
are  there  not  ? 

A.  Well,  I  would  say  the  Pilot  Rock  branch  has  pretty  good  merit 
to  it  as  a  road  to  cross  the  mountain  by  striking  the  John  Day's  and 
going  south,  say,  up  the  South  Fork  of  the  John  Day.  Silver  Creek 
would  take-  it  out  on  the  same  table,  and  the  main  mountain  it  would 
have  to  cross  would  be  the  Blue  Mountains  back  of  Pilot  Rock,  while 
it  would  cross  the  other  mountain  as  the  divide  between  the  Silver 
Creek  and  the  John  Day's,  but  that  would  be  very  nominal — ^the 
crossing  of  that. 

Q.  This  mileage  of  the  Pilot  Rock  line  doesn't  occupy  any 

4675  territory  that  anybody  else  could  not  occupy,  does  it— this 
thirteen  miles? 

A.  Well,  I  wouldn't  really  know  much  about  the  Pilot  Rock  hne. 
I  was  never  in  there. 

Q.  That  just  goes  out  over  the  wheat  country? 

A.  Yes. 

Q.  You  could  build  half  a  dozen  railroads  in  there,  in  that  thirteen 
miles,  couldn't  you  ? 

A.  Oh,  the  thirteen  miles  of  road,  of  course,  wouldn't  amount  to 
anything. 

Q.  From  the  Columbia  River  how  many  railroads  could  you  build 
into  central  Oregon,  if  3'ou  really  had  the  money  and  wanted  to  try? 

A.  Well,  I  would  build  the  first  one  up  the  Malheur. 

Q.  But  I  am  starting  right  from  the  Columbia  River.  I  don't 
want  to  go  to  Burns.  I  want  to  go  into  central  Oregon.  How  many 
railroads  could  you  build  from  the  Columbia  River  into  central  Ore- 
g(Mi,  if  you  had  the  money,  over  ground  that  is  not  now  occupied  by 
any  one  of  the  Harriman  branches  ? 

A.  Do  you  mean  without  a  pass  or  with  a  pass  ? 

Q.  Well,  that  would  be  a  feasible  railroad. 

A.  From  my  knowledge  of  the  Shaniko  road  I  wouldn't  consider 
it  a  feasible  road  further  than  a  feeder  to  the  main  line,  and  of  course 
as  feeders  to  a  main  line  any  number  of  roads  could  be  built.  There 
would  be  an  endless  quantity  of  them. 

Q.  The  Shaniko  line  could  not  be  well  extended  as  a  main  line 
into  your  country  on  account  of  the  drop  into  the  Antelope  Valley? 

A.  Yes. 

Q.  What  about  the  Arlington-Condon  line?    That  is  pro- 

4676  jected  as  far  as  it  can  go? 
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A.  The  Arlington? 

Q.  Yes,  down  to  Condon.  There  is  a  big  hill  right  south  of  Con- 
don, isn't  there  ? 

A.  I  am  not  right  familiar  with  that  country  in  there,  in  detail. 

Q.  The  Shaniko  line  and  the  Arlington- Condon  line  and  the 
Pilot  Eock  line  do  not  occupy  any  territory  to  keep  anybody  else 
from  going  in  there.  They  develop  wheat  countries  tributary  to  those 
lines,  which  run  out  at  the  end  of  those  lines  largely,  don't  they  ? 

A.  Yes,  and  I  would  say  in  a  general  way  that  at  the  end  of  the 
line,  or  close  to  it,  is  the  end  of  the  wheat,  because  wheat  doesn't  stand 
much  wagon  haul,  especially  on  the  old-fashioned  base  that  wheat 
has  been  produced  on. 

Q.  I  mean  those  lines  were  not  projected  for  the  purpose  of  keep- 
ing somebody  else  from  building  into  the  territory,  were  they  ?  That 
is,  they  would  not  as  a  matter  of  fact,  would  they  ? 

A.  Well,  I  would  hate  to  interpret  the  design.  Of  course  I  would 
feel  as  though  the  Pendleton  line  might  have  merit  to  it  as  going 
across  the  mountain. 

Q.  That  is  only  13  miles  long  and  over  a  comparatively  flat  coun- 
try, isn't  it? 

A.  Well,  it  runs  up  practically  to  where  the  mountain  starts  to 
jump  up. 

Q.  You  could  duplicate  that  railroad  three  times  over  in  the  terri- 
tory it  occupies,  couldn't  you,  if  somebody  wanted  to  build  in  there  ? 

A.  A  branch  is  like  a  foot  race.  If  you  take  a  little  bit  of  a  start 
and  the  other  fellow  takes  after  you,  you  have  got  a  little  the  best 
of  him. 

Q.  Do  you   think  13   miles  would   keep   somebody   from  build- 
ing? 
4677        A.  Yes,  I  think  it  would ;  especially  on  the  basis  that  there 
aren't  very  many  men  who  can  build  railroads,  and  there  is  a 
certain  amount  of  respect  as  to  the  way  the  finger  is  pointing.     I 
think  there  is  something  in  that. 

Q.  All  these  railroads  connect  with  the  Columbia  River  and 
boat  transportation  ? 

A.  Well,  I  wouldn't  want  to  say  that  I  think  the  Columbia  River 
is  worth  much  from  the  standpoint  of  transportation.  I  think  in  15 
or  20  years,  when  they  irrigate  all  the  country  above  and  the  people 
get  to  thinking  about  what  that  water  is  the  most  valuable  for,  they 
wiU  find  that  the  pass  is  most  valuable  for  a  grade  on  each  side,  and 
the  main  river  is  simply  a  drainage  to  the  country  and  the  flowing 
part  of  the  water  is  used  up  in  irrigation. 

Q.  If  you  wanted  to  build  into  that  country  you  would  not  build 
a  north-and-south  line  at  all,  would  you  ?  You  would  build  an  east- 
and-west  line,  wouldn't  you  ? 

A.  If  I  were  thinking  out  a  line  and  were  going  into  the  railroad 
business,  I  would  take  a  line  from  Butte  to  Portland  and  I  would 
run  a  branch  south  from  in  about  the  Harney  Lakes  to  a  point  in 
about  Winnemucca,  east  of  the  Sierra  Kevadas,  and  I  would  run 
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another  line  south  into  the  Goose  Lake  Valley  and  down  into  the 
Sacramento  Valley. 

Q.  But  just  taking  the  Harriman  lines  as  they  exist  at  the  present 
time,  your  development  would  be  on  east-and-west  lines,  wouldn't  it? 

A.  Yes,  that  would  be  my  first  choice. 

Q.  And  not  north-and-south  ? 

A.  Well,  if  I  could  soak  what  I  have  done  for  another  I  would  go 
on  the  north-and-south. 

Q.  Yes,  bit  your  first  choice  would  be  east-and-west? 

4678  A.  Yes,  that  would  be  my  first  choice. 

Q.  Out  of  the  Malheur  country  and  over  into  the  Burns 
country  and  down  into  the  Klamath  country,  with  a  branch  up  to 
Bend? 

A.  I  would  not  want  to  start  this  side  of  Butte,  Mr.  Cotton. 

Q.  I  am  just  taking  the  Harriman  lines  themselves. 

A.  Oh,  yes.  I  was  taking  it  that  you  were  putting  me  as  a  railroad 
builder. 

Q.  Oh,  no.  You  would  start  from  the  Malheur  country  and  you 
would  go  out  through  the  Bums  country,  down  through  Klamath, 
with  a  branch  up  to  Bend.  Wouldn't  that  cover  about  most  of  the 
good  country? 

A.  The  old  lay  of  the  plan,  which  of  course  was  generally  under- 
stood, the  first  plan  they  say  the  Harriman  people  had,  was  from 
Natron  to  Ontario;  that  would  be  across  the  Cascades;  and  then  the 
line  from  Odell  Lake,  after  it  strikes  the  valley,  to  Silver  Lake,  over 
across  the  divide  to — wait  a  moment.  It  is  the  marsh  at  the  head  of 
Williamson  River.  I  mentioned  it  once  this  morning.  It  has  slipped 
away  from  me.  The  Klamath  marsh — that  is  it,  and  down  William- 
son River  and  down  the  Klamath;  there  couldn't  be  any  better  line 
laid  than  that.  Of  course  you  could  cut  and  run  another  line ;  right 
out  across  anywhere  from  Silver  Lake  into  the  Goose  Lake  Valley 
and  down  Pitt  River  would  be  a  more  gradeless  line  than  the  one 
across  Shikan  and  over  across  the  marsh. 

Q.  All  of  that  development  leaves  out  the  northern  part  of  the 
State,  doesn't  it,  except  right  around  Burns? 

A.  In  the  northern  part  of  the  state,  the  lines  must  be  cut.  Say 
for  instance,  you   run  up   Silvies  River  and  go  down  the 

4679  John  Day.    You  can't  run  across  east  and  west  on  the  other 
side  of  the  mountain ;  practically  you  can't  run  west  as  a  base 

of  the  John  Day's  and  the  rivers  through  there. 

Q.  The  northern  part  of  the  state  is  all  broken  up;  you  drop 
down  at  the  Deschutes;  then  you  climb  up,  and  you  keep  dropping 
down  and  dropping  down  into  the  John  Day's,  and  up  again.  It  is 
just  a  succession  of  gouged-out  country,  isn't  it,  and  a  great  big 
plateau  plain? 

A.  Yes;  it  is  pretty  badly  broken. 

Q.  And  that  extends  how  far  south  of  the  Columbia  River? 

A.  Well,  the  John  Day  River 

Q.  I  mean  this  broken  character ;  just  in  a  general  way. 
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A.  Well,  right  from  the  Columbia  River  the  hills  all  break  right 
up.    Of  course  there  is  a  great  deal  of  wheat  country  up  on  those 
plateaus  of  those  hills. 
Q.  I  mean  this  brokeh-up  character  of  country. 
A.  It  is  all  that  way,  practically. 
Q.  For  how  far  sOuth  ? 
A.  To  the  Blue  Mountains. 

Q.  That  is  how  many  miles? 

A.  From  a  point  like  Heppner,  why,  of  course,  the  Blue  Mountains 
run  right  in  back  of  Heppner. 

Q.  I  mean  the  Columbia;  Eiver  extension  of  the  line. 

A.  The  John  Day  River  in  a  way  partially  parallels  the  Columbia, 
part  way ;  it  is  150  miles. 

Q.  Then,  you  would  say  from  about  150  miles  south  of  the  Co- 
lumbia River  and  an  extension  of  a  line  towards  the  east  from  the 
Columbia  for  100  to  150  miles,  the  country  south  is  very  badly  broken 
up,  as  a  rule  ? 

A.  Yes,  as  a  rule,  but  it  would  turn  off  a  product  all  right. 
4680        Q.  And  that  is  the  reason  why  these  branches  are  limited  to, 
say,  about  70  or  80  miles  in  length  and  run  due  south  in  place 
of  east  and  west,  is  it  not  ? 

A.  Well,  of  course  the  country  develops  from  an  agricultural 
standpoint  up  to  the  end  of  all  of  those  ranches  and  one  of  the  bases 
of  building  their  branches  was  ithe  knowledge  that  that  was  the  best 
agricultural  country  that  led  out  from  them,  and*  to  my  notion,  as  a 
general  rule,  those  branches  were  built  for  feeders.  That  was  the 
main  principle  they  were  built  on. 

Q.  And  they  had  to  run  south  because  they  couldn't  run  east  and 
west?  You  couldn't  have  crossed  the  breaks,  could  you,  of  these 
various  rivers? 

A.  Why,  they  could  have  followed  up  on  the  backbone  of  the 
mountains,  say  the  mountain  between  the  John  Day  and  the  Burnt 
and  the  Umatilla  rivers. 

Q.  Yes,  but  that  would  be  unnecessary  and  heavy  construction  and 
would  not  have  developed  as  much  country  as  these  north  and  south 
branches  do,  would  it? 

A.  Well,  the  branches  are  north  and  south.  You  mean  the 
branches  east  and  west? 

Q.  Yes.    You  could  have  built  an  east  and  west 

A.  No,  I  don't  think  it  is  practicable  to  build  east  and  west  across 
these  breaks  at  all. 

Q.  The  country  along  the  Shaniko  branch  is  wheat  for  about  the 
last  fifteen  miles,  and  the  country  along  Condon  branch  is  wheat, 
is  it  not? 

A.  Why,  I  am  not  right  familiar  with  those  countries  so  as  fo 
testify  in  detail,  because  I  have  really  not  had  very  much  knowledge 
of  that  in  a  good  many  years.  .     ^ 

Q.  Lying  between  those  two  railroads  is  the  John  Day  River,  isn  t 
it  [showing  witness  map]  ? 
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4681  A.  Is  this  the  John  Day? 
Q.  I  think  so,  yes. 

A.  Yes,  this  is  the  John  Day  Eiver. 

Q.  Do  you  know  how  many  ferries  or  crossings  or  ways  of  crossing 
the  John  Day  Eiver  there  are  the  first  75  miles  south  of  the  Columbia  ? 

A.  No,  sir,  I  wouldn't  say,  only  so  far  as  general  knowledge.  My 
knowledge  of  it  is  that  that  is  pretty  rough,  broken  country. 

Q.  There  is  only  one  wagon  road  across  the  John  Day  Eiver  in  the 
first  75  miles  south?  Crossing  the  river  you  have  to  go  away  down 
in  a  great  big  hollow  and  away  up  again,  don't  you  ? 

A.  I  wouldn't  want  to  be  a  definite  witness  on  that  part  of  the 
John  Day. 

Q.  You  have  been  along  the  river,  haven't  you  ? 

A.  I  have  been  through  that  country,  a  long  time  ago. 

Q.  It  is  away  down  below  the  plateau  ? 

A.  Yes,  sir;  it  is  a  broken,  rough  country  in  there. 

Q.  You  say  there  was  some  change  made  in  the  rates  on  the  Oregon 
Short  Line  to  Denver  &  Eio  Grande  territory.  When  was  that 
change  made  ? 

A.  In  the  rates  ? 

Mr.  Severance.  Withdrawing  the  divisions;  the  gateway  was 
closed. 

A.  Closing  the  Ogden  gateway  ? 

Q.  Yes. 

A.  Of  course  that  would  be  only  a  matter  of  jumping  offhand. 
I  would  say  three  or  four  years. 

Q.  You  can  still  ship  on  a  combination  of  the  locals,  can  you  not  ? 
I  mean  that  method  of  shipment  is  available  ? 

A.  Why,  we  have  given  up  the  Colorado  points. 

Q.  But  there  is  a  combined  local  rate  there  that  you  can 

4682  ship  on? 

A.  I  suppose  there  is.  Of  course,  Mr.  Parsons  takes  up  that 
part  of  it.  A  combination  of  rates  would  Ije  so  great  that  we  couldn't 
afford  to 

Q.  You  don't  know  what  the  reason  was  for  withdrawing  those 
rates  ? 

A.  No;  I  do  not. 

By  Mr.  Seveeajstce: 

Q.  How  many  branch  lines  of  road  have  been  built  into  the  country 
in  Oregon,  either  running  east  from  the  Southern  Pacific,  Shasta 
Eoute,  or  south  or  southwest  from  the  O.  E.  &  N.,  or  west  from  the^ 
Short  Line,  since  the  spring  of  1901,  and  by  whom  were  they  built? 

A.  Well,  the  Siskiyou  County  branch,  which  I  have  not  been  over 
since  the  road  was  started ;  I  understand  it  is  built  to  Klamath  Falls 
and  by  the  Southern  Pacific  or  Harriman  system.  Outside  of  that  I 
only  know  of  the  Ontario  line. 

Q.'  When  was  the  Ontario  line  built  ? 

A.  That  has  been  built  three  or  four  years. 
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By  Mr.  Cotton  : 

Q.  The  Arlington-Condon  branch  was  built  in  1904? 

A.  Yes.    Well,  I  know  that  that  has  been  built  recently. 

Q.  The  Pilot  Rock  branch  has  been  built  in  the  last  two  years? 

A.  Yes ;  I  think  that  is  a  recent  road. 

Q.  And  the  Vale  branch  has  been  built  in  the  last  four  years  ? 

Mr.  Severance.  That  is  the  one  you  spoke  of — the  Ontario? 

A.  Yes.  Of  course  those  branches  from  a  railroad  standpoint  do 
not  cut  much  figure  with  us  either  coming  in  or  going  out  of  the 
country,  as  far  as  the  little  short  change  is  concerned ;  it  doesn't  really 
cut  much  figure  with  our  methods  of  traveling  through  the  country. 

4683  By  Mr.  Severance  : 

Q.  How  long  is  that  Ontario  branch  ? 
A.  16  miles. 

Q.  And  how  long  is  the  Pilot  Rock  ? 
A.  The  Pilot  Rock,  as  I  remember  the  distance,  is  16  or  18  miles. 

By  Mr.  Cotton  : 

Q.  The  Condon  line  is  about  45  miles,.!  believe — 40  or  41. 

A.  Yes ;  I  am  not  acquainted  with  that  line,  Mr.  Cotton. 

Q.  The  O.  R.  &  N.  have  a  whole  lot  of  branches  up  in  eastern  Wash- 
ington, haven't  they? 

A.  I  understand  they  have. 

Q.  And  by  common  repute  you  know  that  the  line  for  a  long  time 
was  controlled  to  a  very  great  extent  by  Portland  capital,  in  an  early 
day, in  1880? 

A.  Yes;  that  is  my  understanding. 

Q.  And  all  those  branches  up  there  were  largely  built  by  the  Port- 
land directors,  weren't  they  ? 

A.  That  was  my  understanding;  they  were  built  by  Portland 
capital. 

Q.  And  they  neglected  this  Portland  country  while  they  were 
building  branches  in  Washington  ? 

A.  They  were  the  old  pioneer  type  and  they  struck  up  the  first 
river. 

Q.  And  we  haven't  found  the  second  river  yet? 

A.  No ;  you  never  have  found  the  second  river. 

Mr.  Severance.  Do  you  think  they  ever  will? 

(NoTesponse.) 

4684  T.  M.  BALDWIN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance  : 
Q.  Mr.  Baldwin,  where  do  you  live? 
A.  I  live  at  Prineville,  Oregon. 
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Q.  How  long  have  you  lived  there? 

A.  A  little  over  three  years. 

Q.  What  is  your  business? 

A.  I  am  in  the  banking  business. 

Q.  How  long  have  you  been  banking  there  ? 

A.  About  22  years. 

Q.  Are  you  engaged  in  other  lines  of  business  ? 

A.  Yes,  to  some  extent.    I  own  some  ranches  about  Prineville. 

Q.  About  how  far  is  Prineville  from  a  railroad  station  ? 

A.  It  is  65  miles  from  Shaniko. 

Q.  What  other  station  is  there  that  is  next  nearest,  aside  from 
Shaniko  ? 

A.  Well,  The  Dalles  used  to  be  the  shipping  point  of  that  sec- 
tion of  the  country. 

Q.  How  far  is  The  Dalles? 

A.  120  miles. 

Q.  What  is  the  character  of  the  country  in  that  part  of  Oregon  ? 

A.  It  is  high  table-lands  and  valleys,  watered  by  the 'streams. 

Q.  What  kind  of  produce  is  raised  there? 

A.  They  raise  all  the  cereals  there — oats,  wheat,  barley,  rye — ^vege- 
tables, or  any  other  product  grown  in  that  latitude. 

Q.  Is  there  any  stock  business  in  that  region  ? 

A.  Yes,  sir ;  it  is  principally  devoted  to  stock-raising,  and  has  been. 
Q.  How  large  a  territory  around  there  is  devoted  to  stock- 
4685    raising? 

A.  It  is  largely  devoted  to  stock-raising.    There  are  some- 
thing over  6,000,000  acres  in  the  county. 

Q.  Have  you  any  idea  of  the  annual  output  of  stock  from  there? 

A.  I  couldn't  give  you  the  figures  exactly  on  that  point. 

Q.  What  kind  of  stock  do  they  raise — cattlei  or  horses  or  sheep? 

A.  Cattle,  horses,  sheep. 

Q.  All  classes? 

A.  Yes,  sir. 

Q.  To  what  station  are  they  driven? 

A.  To  Shaniko  principally ;  some  are  driven  south. 

Q.  You  say  you  ranch  some  yourself? 

A.  Yes,  sir;  I  have  some  ranches  there. 

Q.  What  disadvantage,  if  any,  do  stock  men  labor  under  when 
they  have  to  drive  fat  cattle  that  distance  to  market  ? 

A.  There  is  considerable  shrinkage  in  driving  cattle  to  the  railroad. 

Q.  Driving  that  distance,  how  much  is  the  shrinkage  per  head? 

A.  I  think  it  would  amount  to  from  75  to  100  pounds  to  the  ani- 
mal— fat  cattle. 
■    Q.  Is  there  any  timber  in  that  country  ? 

A.  Yes,  sir. 

Q.  What  kind  of  timber? 

A.  Mostly  yellow  pine. 

Q.  Is  it  in  large  or  small  quantities  ? 

A.  There  is  considerable  timber;  I  should  say  in  large  quantities. 
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Q.  How  is  that? 

A.  In  large  quantities,  I  should  say.    I  couldn't  give  you  the  area 
of  the  timber  section,  but  it  amounts  to  considerable. 
Q.  Is  Prineville  on  a  river. 
A.  It  is  on  Crooked  Eiver. 
Q.  How  far  from  the  Deschutes  Eiver  ? 
A.  20  miles. 
4686        Q.  The  Crooked  Eiver  flows  into  the  Deschutes? 
A.  Yes,  sir. 
Q.  Into  what  stream  does  the  Deschutes  Eiver  empty? 
A.  The  Columbia. 

Q.  Are  there  any  irrigation  projects  in  that  country,  under  way 
or  completed? 
A.  Yes,  sir ;  there  are  several. 
Q.  By  the  Government? 
A.  No,  sir ;  not  by  the  Government. 
Q.  Any  under  the  Cary  Act? 

A.  Yes,  sir.    The  Deschutes  Irrigation  Power  Company  is  the 
largest  company  operating  there  now. 

Q.  How  far  have  they  progressed  with  their  development? 
A.  They  have  about  300  miles  of  mains  and  laterals. 
Q.  How  many  acres  under  water? 

A.  Their    original    segregation    was    87,000    acres.    They    have 
mostly  covered  that  at  this  time  I  understand;  I  judge  from  going 
over  the  ground. 
Q.  What  kind  of  products  are  raised  on  those  irrigated  lands? 
A.  They  raise  alfalfa  and  grain  and  vegetables. 
Q.  Are  those  lands  taken  up  and  used  at  present? 
A.  A  good  deal  of  it  has  been  taken  up. 
Q.  How  do  they  get  their  grain  out? 

A.  They  have  to  haul  it  out  by  team  if  they  can  get  it  out  at  aU. 
Q.  How  long  a  haul  does  that  make  ? 

A.  I  don't  think  that  these  lands  have  produced  any  grain  for 
export. 

Q.  How  far  are  they  from  the  railroad  now  ? 

A.  These  lands  are  about  70  to  80  miles. 

Q.  Is  any  wheat  exported  from  that  region  at  present? 

A.  Yes,  sir;  the  northern  part  of  the  county  is.  a  belt  of 
4687    wheat  lands,  but  they  are  not  under  irrigation. 
Q.  That  is  dry-farming? 
A.  That  is  dry-farming. 
Q.  How  large  a  belt  of  land  is  that? 
A.  Probably  250,000  acres,  or  upwards  of  that. 
Q.  And  how  does  that  grain  get  to  market  ? 
A.  It  is  hauled  to  Shaniko  and  to  PrinevUle. 
Q.  To  Prineville? 

A.  Yes,  sir;  there  is  a  market  at  Prineville. 

Q.  That  which  is  shipped  out  of  the  country  all  goes  to  Shaniko? 
A.  All  goes  to  Shaniko. 
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Q.  Do  you  know  what  it  costs  to  haul  grain  from  that  region  to 
Shaniko  ? 
A.  It  costs  from  20  to  50  cents  a  bushel. 
Q.  How  large  a  place  is  Prineville? 
A.  About  1,400. 

Cross-examination  by  Mr.  Cotton  : 

Q.  How  long  has  this  Bend  irrigation  scheme,  the  Deschutes 
Power  &  Development  Company,  had  their  water  on  this  land? 

A.  I  think  it  is  three  or  four  years  since  they  first  commenced 
operations. 

Q.  They  have  had  water  on  practically  this  area  or  a  large  quan- 
tity, say  50,000  acres  or  more,  for  the  last  two  or  three  years,  have 
they  not? 

A.  Yes,  sir. 

Q.  How  many  acres  of  this  50,000  or  80,000  acres  are  under  culti- 
vation at  the  present  time  ? 

A.  I  couldn't  say  as  to  that,  but  there  is  a  considerable  amount 
of  it. 

Q.  About  how  much? 

A.  There  must  be  50,000  acres,  or  something  like  that,  prob- 
ably. 
4688        Q.  50,000  acres  Wder  cultivation? 
A.  Yes,  sir. 

Q.  And  that  is  devoted  to  raising  alfalfa? 

A.  Yes ;  and  grain,  oats,  barley,  and  vegetables. 

Q.  Do  you  think  that  they  have  all-told  a  thousand  acres  of  al- 
falfa up  there  under  the  Bend  irrigation  scheme  ? 

A.  No,  sir,  I  don't  think  they  ha^ve  at  this  time. 

Q".  Do  you  think  they  ever  have  had  ? 

A.  Oh,  no. 

Q.  What? 

A.  They  have  now  all  they  ever  had.     Not  under  irrigation,  I  mean. 

Q.  In  the  Crooked  River  Valley  how  many  acres  are  under  alfalfa, 
down  in  the  valley,  where  it  is  warm  ? 

A.  That  would  only  be  a  guess,  because  I  never  sized  it  Up.  That 
is  the  principal  crop  raised  in  the  valley. 

Q.  Practically  everything  in  Crooked  River  Valley  that  can  be 
put  into  alfalfa  is  in  alfalfa,  isn't  it  ? 

A.  Oh,  no,  sir. 

Q.  I  mean  all  they  have  got  water  for. 

A.  No,  sir. 

Q.  How  much  more  could  they  put  in  ? 

A.  Oh,  quite  a  bit  more ;  several  thousand  acres  could  be  put  under 
water. 

Q.  I  mean-,  everything  that  is  under  water  down  there  is  in  alfalfa, 
largely  ? 

A.  Yes,  sir. 

Q.  What? 
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A.  Everything — oh,  no.  It  is  not  all  in  alfalfa.  There  is  a  good 
deal  of  the  Boad  land  along  down  the  valley  that  is  not  cultivated  or 
sown  to  alfalfa  at  all. 

Q.  What  is  that  in? 

A.  It  is  not  in  anything — ^pasture. 

Q.  What  is  that? 

A.  Just  used  for  pasture,  that  is  all. 

Q.  Is  that  under  water? 

A.  It  could  be — it  is. 

Q,  I  mean  is  it  under  water? 

A.  Yes ;  it  is. 

Q.  I  mean  is  there  water  to  supply  it  ? 
A.  Yes. 

4689  Q.  How  many  acres  in  alfalfa  in  Crooked  Eiver  Valley? 
A.  How  many  acres? 

Q.  Yes. 

A.  It  would  only  be  a  guess ;  probably  25  or  30  thousand  acres. 

Q.  And  that  is  all  in  alfalfa!  \ 

A.  Yes,  sir. 

Q.  And  what  did  you  say  is  the  amount  of  available  land  down 
there  that  is  not  under  water  in  Crooked  Eiver  Valley?  What  did 
you  say  that  area  would  be  ? 

A.  Well,  it  would  be  as  much  more. 

Q.  This  land  down  in  the  Crooked  Eiver  bottoms,  that  is  in 
alfalfa,  sells  for  from  $50  to  $100,  doesn't  it? 

A.  Yes,  sir. 

Q.  And  up  at  Bend,  the  Deschutes  Power  &  Development  Com- 
pany, you  can  buy  land  for  from  $16  or  $17  up  to  $40,  at  the  present 
time? 

A.  I  think  they  hold  it  from  $40  to  $60  an  acre. 

Q.  That  is  now? 

A.  Yes,  sir.  But  that  land  isn't  cleared.  That  is  what  they  sell  it 
to  the  settler  at,  without  clearing. 

Q.  That  is  covered  with  a  scrub  growth  of  junipers? 

A.  Of  junipers  and  sage-brush. 

Q.  Sage-brush  and  junipers  and  a  large  quantity  of  rocks? 

A.  Yes,  sir;  in  some  places. 

Q.  There  are  a  great  many  open  places  where  the  water  would 
escape? 

A.  I  am  not  familiar  with  that  part  of  it.    I  presume 

Q.  And  on  different  levels? 

A.  Yes,  sir. 

Q.  What  is  the  elevation  of  this  Bend  country  ? 
A.  About  3,500  feet. 

4690  Q.  They  have  a  frost  there  practically  every  month  of  the 
year? 

A.  Well,  they  are  subject  to  frequent  frosts. 
Q.  Practically  every  month  in  the  year  ? 
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A.  Some  months  they  don't  have  frost. 

Q.  Well,  of  course  I  know  some  months,  but  there  is  not  any 
month  in  the  year  from  January  to  December  in  which  they  are 
not  liable  to  have  a  frost  ? 

A.  Yes. 

Q.  They  may  not  have  a  frost  every  August,  but  they  are  liable 
to  have  a  frost  any  August? 

A.  Yes,  sir. 

Q.  Or  any  July  ? 

A.  Yes,  sir.  That  doesn't  affect  the  growing  of  alfalfa  or  any  of 
the  hardier  grains,  however. 

Q.  You  say  that  won't  affect  alfalfa? 

A.  No. 

Q.  Now,  alfalfa  land  any  place  through  that  country  is  worth 
good  money,  isn't  it? 

A.  Yes,  sir. 

Q.  And  there  is  no  reason  in  the  world  that  any  land  that  is 
capable  of  raising  alfalfa  should  not  be  put  into  alfalfa  in  that 
section,  is  there  ? 

A.  There  are  some  lands  that  are  not  available.  The  Eoad  Com- 
pany land  is  not  in  the  market. 

Q.  That  belongs  to  the  Willamette  Valley  Road  Company  ? 

A.  Yes,  sir. 

Q.  What  does  that  alfalfa  hay  sell  for  in  the  Crooked  River 
Valley? 

A.  Well,  they  have  to  market  it  by  feeding  it  to  the  stock  and 
then  selling  the  stock. 

Q.  Yes,  but  I  mean  when  a  man  brings  a  band  of  sheep  in  there, 
what  does  he  have  to  pay  for  alfalfa  ? 

A.  He  pays  anywhere  from  $5  to  $8  a  ton. 

Q.  And  how  many  tons  to  the  acre  per  season  ? 

A.  About  five  to  seven  tons,  I  think. 

Q.  Five  to  seven  tons,  and  it  will  cost  you  about  a  dollar 
4691     a  ton  to  put  it  in  stack  ? 

A.  Yes,  sir.  If  it  were  not  for  the  fact  that  they  feed 
much  of  this  to  stock  and  drive  it  out,  of  course  the  home  market 
would  be  over-stocked ;  it  would  not  bring  that  price. 

Q.  Now,  outside  of  the  Crooked  River  bottom,  how  far  do  you 
have  to  go  before  you  find  any  other  alfalfa  land  or  land  that  is  de- 
voted to  alfalfa,  including  the  Bend  irrigation  scheme?  You  find 
about  a  thousand  acres  up  at  Bend,  don't  you  ? 

A.  The  Crooked  River  Valley  is  quite  extensive ;  it  extends  for  a 
great  many  miles,  and  at  the  head-waters  of  the  Crooked  River  there 
is  quite  an  area  of  country  that  is  devoted  to  stock-raising  because 
of  the  natural  grasses  and  alfalfa. 

Q.  If  alfalfa  ground  in  the  Crooked  River  Valley  will  produce 
six  or  seven  tons  per  acre,  worth  from  $5  to  $8  per  ton,  why  don't 
they  have  more  than  a  thousand  acres  in  alfalfa  up  at  Bend,  out  of 
this  50,000  acres  you  have  referred  to  ? 
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A.  Well,  they  have  hardly  had  time  yet,  I  suppose. 

Q.  They  have  been  running  there  now,  to  your  certain  knowledge, 
for  four  years,  have  they  not  ? 

A.  It  is  three  or  four  yea-rs ;  yes,  sir. 

Q.  How  long  does  it  take  to  set  out  alfalfa,  seed  alfalfa,  and  get 
it  running? 

A.  They  get  a  crop  about  the  second  year. 

Q.  Now,  what  is  the  reason?     Isn't  it  because  it  is  cold  and  the 
land  is  rocky  ? 

A.  I  am  sure  I  don't  know  what  the  reason  is,  but  they  are  in- 
creasing the  acreage  all  the  time. 

Q.  Yes;  I  know  they  are  getting  a  little  more  in.     You  have 
referred    to    this    other    section    of    your    country    that    produces 
wheat — ^the  Agency  Plains,  and  the  Little  Agency,  and  the 
4692    Haystack  country? 
A.  Yes,  sir. 

Q.  That  is  north  of  Shaniko  ? 

A.  Yes,  sir. 

Q.  Lying  between  this  Agency  Plains  country  and  Shaniko,  what 
is  the  character  of  the  country  as  to  productiveness  ? 

A.  It  is  broken  some  by  hills.    The  valleys  are  quite  productive. 

Q.  Those  valleys   are  quite  limited  coming  down  there  out  of 
Antelope  Creek? 

A.  Yes,  sir;  they  are  narrow  valleys. 

Q.  Shaniko  is  up  at  the  top  of  a  plateau,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Then  there  is  quite  a  big  drop  to  get  from  there  down  into  the 
Antelope  Valley  on  the  level  of  the  Crooked  Kiver  ? 

A.  Yes,  sir. 

Q.  What  is  the  drop  from  Shaniko  down  to  Antelope,  how  many 
feet  in  how  many  miles? 

A.  I  think  the  elevation  at  Shaniko  is  something  like  38  or  39 
himdred  feet ;  the  Trout  Creek  or  Antelope  Valley  is  about  2,200. 

Q.  And  the  distance  six  miles? 

A.  It  is  farther  than  that.    What  I  mean  is,  the  lower  Antelope 
Valley;  it  is  only  six  miles  from  Shaniko  to  the  town  of  Antelope. 

Q.  What  is  the   difference  in   elevation  between  Antelope  and 
Shaniko? 

A.  I  don't  know.    I  don't  know  what  the  elevation  of  Antelope 
town  is. 

Q.  It  is  a  very  steep  hill,  isn't  it? 

A.  Yes,  sir. 

Q.  A  long,  steep  hill? 

A.  Yes,  sir. 

Q.  Almost  continuous  for  the  whole  six  miles? 

A.  Yes. 

Q.  Until  you  get  right  into  Antelope.    Is  that  about  right? 

A.  Yes.    Well,  it  is  six  miles  from  Shaniko  to  Antelope. 

Q.  Is  it  two  miles  on  the  level  ? 
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4693  A.  About  the  first  four  miles. 
Q.  The  first  four  miles? 

A.  Yes,  sir.    The  drop  is  in  the  last  two  miles. 

Q.  Now,  the  country  up  there  on  that  Shaniko  hill  is  all  unpro- 
ductive, isn't  it? 

A.  Yes,  sir. 

Q.  In  fact  the  last  fifteen  miles  of  the  Shaniko  line  is  unproduc- 
tive? 

A.  It  is  good  ^f or  grazing  only. 

Q.  Well,  by  being  good  for  grazing  only,  the  grass  is  very  sparse 
and  you  can't  raise  wheat — too  rocky  for  wheat  ? 

A.  Too  rocky  for  that. 

Q.  And  with  the  exception  of  this  little  Antelope  Valley,  there  is 
only  20  miles  of  that  character  of  country  immediately  south  of 
Shaniko? 

A.  Yes,  sir;  where  the  valley  opens  out.  There  are  farms  all 
along  down  Antelope  Creek. 

Q.  Yes ;  but  they  are  very  limited  in  area  ? 

A.  Yes;  they  are  narrow  valleys. 

Q.  Lying  immediately  south  of  Prineville  is  what  is  known  as  The 
Desert? 

A.  Yes,  sir;  south  and  west. 

Q.  About  how  large  is  that? 

A.  I  don't  know  how  far  it  extends ;  I  have  never  been  to  the  limit 
of  it ;  but  it  extends  practically  to  the  south  line  of  the  state. 

Q.  They  don't  raise  wheat  out  there  now,  do  they,  except  in  spots? 

A.  No,  sir ;  they  wouldn't  know  whiat  to  do  with  it  if  they  did. 

Q.  Well,  could  they  raise  it? 

A.  They  could  in  some  places,  yes. 

Q.  But  a  comparatively  limited  area. 

A.  I  couldn't  say  as  to  that.  I  don't  think  they  have  tried  to  any 
extent. 

4694  Q.  It  is  a  gray-sand,  juniper  desert  as  a  rule  ? 
A.  I  believe  it  is. 

Q.  Now,  going  west  from  Prineville,  after  you  leave  the  Crooked 
River  Valley,  you  go  down  about  12  miles  west  from  Prineville  and 
then  climb  up  on  the  top  of  the  table-land  ? 

A.  Yes,  sir. 

Q.  About  how  high  do  you  climb? 

A.  That  isn't  very  much  above  the  level  of  the  valley  there,  at  that 
point. 

Q.  And  then  you  strilie  a  gray-sand,  juniper  desert  that  extends 
over  to  the  timber  and  the  Cascade  Mountains  ? 

A.  Yes,  sir. 

Q.  Absolutely  unproductive? 

A.  Oh,  no. 

Q.  I  mean  without  water. 

A.  Without  water,  yes. 

Q.  There  is  no  water  on  it  except  this  Bend  irrigation  scheme? 
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A.  Yes,  there  is  water  on  it,  on  the  west  side  of  the  Deschutes. 

Q.  At  the  Deschutes  irrigation  place? 

A,  Yes.    "Water  from  Squaw  Creek  is  taken  out. 

Q.  Those  are  both  limited  in  quantity,  are  they  not? 

A.  One  company  has  redeemed  about  10,000  acres  there,  called  the 
Squaw  Creek  Irrigation  Company. 

Q.  The  other  about  20,000? 

A.  The  Columbia  Southern  Irrigation  Company  operates  on  that 
side  of  the  river. 

Q.  About  20,000?  i 

A.  About  27,000  acres. 

Q.  After  you  strike  this  grayvsand,  juniper  desert  you  strike  the 
timber  to  which  you  referred  ? 

A.  Yes,  sir. 

Q.  And  that  goes  along  on  the  eastern  slope  of  the  Cascade 
Mountains? 

A.  Yes,  sir. 
4695        Q.  It  follows  the  Cascade  Mountains  down  into  the  Klamath 
country  ? 

A.  Yes,  sir. 

Q.  Now,  west  of  Prineville — west  and  north — ^you  run  into  the 
fringes  of  the  Blue  Mountains,  do  you  tiot  ? 

A.  Yes,  sir 

Q.  And  that  is  a  very  much  broken  country  ? 

A.  Yes. 

Q.  And  outside  of  the  irrigation  up  on  the  Owyhee  and  some 
little  wheat  north  of  that,  there  is  not  very  much  in  that  from  a 
productive  standpoint,  is  there  ? 

A.  No,  except  the  valleys ;  that  is  all. 

Q.  And  those  valleys  are  all  limited  ? 

A.  Very  narrow. 

Q.  And  the  country  is  very  badly  broken? 

A.  Yes,  it  is  badly  broken. 

Q.  Very  difficult  to  construct  a  railroad  through  it? 

A.  Yes,  that  part  of  the  country. 

Q.  Do  you  think  the  Condon  line  could  be  extended  ?  ■ 

A.  I  don't  think  it  is  practicable. 

Q.  Do  you  think  the  Heppner  line  could  be  extended  ? 

A.  Not  through  that  section ;  no. 

Q.  So,  therefore,  the  only  feasible  extension  of  any  of  the  O.  R. 
&  N.  lines  is  that  Shaniko  line  through  the  country  we  have  described  ? 

A.  No,  I  think  that  a  more  practicable  route  would  be  up  the 
Deschutes. 

Q.  Now,  take  the  Deschutes.  That  is  a  rocky  canyon,  isn't  it, 
for  about  135  miles? 

A.  Yes,  sir. 

Q.  You  would  have  to  chop  your  way  out  of  rock  through  most  of 
the  entire  distance? 
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A.  I  think  you  would.  There  would  be  a  good  deal  of  that  char- 
acter of  work. 

Q.  And  the  rock  rises  from  the  level  of  the  river  in  places 

4696  2,000  feet  almost  sheer  up  into  the  air  ? 

A.  There  is  a  very  deep,  narrow  canyon. 

Q.  And  in  some  places  it  is  nearly  2,000  feet? 

A.  Yes,  sir. 

Q.  Take  it  at  Sherar  Bridge,  for  example  ? 

A.  Yes,  sir. 

Q.  That  is  where  the  old  Dalles  road  crossed? 

A.  Yes. 

Q.  And  that  extends  up  say  135  miles  south  of  the  Columbia  River  ? 

A.  Yes,  sir. 

Q.  Is  the  country  at  all  productive  tributary  to  it  ? 

A.  Not  until  you  get  to  the  mouth  of  Trout  Creek,  I  should  say. 

Q.  How  far  is  the  mouth  of  Trout  Creek  from  the  Columbia  River? 

A.  I  presume  it  must  be  between  80  and  90  miles. 

Q.  Just  east  of  the  Deschutes  River,  the  Columbia  Southern  runs 
parallel  with  the  river  70  miles,  does  it  not? 

A.  Yes,  sir. 

Q.  Takes  in  all  that  wheat  country  and  covers  that  ? 

A.  Practically  it  does. 

Q.  Then  west  of  the  Deschutes  River  there  is  the  Great  Southern 
Company,  owned  by  Mr.  Heinrich? 

A.  Yes. 

Q.  That  runs  how  far  down  into  the  country  ? 

A.  I  think  that  runs  15  miles. 

Q.  Taps  the  country  which  might  be  tributary  to  the  Deschutes 
on  the  west? 

A.  I  presume  it  might  do  so. 

By  Mr.  Severance: 

Q.  How  far  from  Prineville,  in  the  region  around  Prineville,  is 
this  last  line  that  Mr.  Cotton  asked  you  aboui^-the  Heinrich  line? 
Mr.  Cotton.  That  is  west  of  the  Deschutes. 
Q.  I  understand.     How  far  west? 

4697  A.  That  is  only  fifteen  miles  out  of  The  Dalles. 
Q.  That  is  practically  inaccessible  to  you? 

A.  Oh,  entirely  so. 

Q.  How  much  is  land  similar  to  that  which  you  said  was  selling 
for  $40  to  $60,  worth  out  here  in  Oregon  where  it  is  close  to  a  rail- 
road? 

A.  Oh,  I  couldn't  say.  Under  a  proper  state  of  cultivation  it 
would  be  worth  probably  $100  an  acre. 

Q.  You  stated  that  was  only  a  small  amount;  I  think  you  said 
there  was  50,000  acres  of  land  in  the  bottom  and  1,000  acres  in  alfalfa. 
What  is  the  balance  of  it  used  for  ? 

A.  They  are  engaged  in  clearing  it  and  bringing  it  under  culti- 
vation ;  growing  different  kinds  of  grain  and  vegetables. 
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Q.  What  becomes  of  that  grain — ^is  it  fed? 
A.  It  is  fed,  yes. 

Q.  Is  that  near  enough  to  any  railroad  so  that  it  would  be  feasible 
to  raise  grain  and  cart  it  out? 
A.  No,  sir. 

By  Mr.  Cotton  : 

Q.  They  drive  sheep  from  your  country  to  the  Columbia  River,  do 
they  not  ? 

A.  They  drive  sheep  out  of  there,  yes. 

Q.  They  drive  them  to  the  Columbia  Eiver,  straight  through,  don't 
they? 

A.  I  think  the  most  of  the  sheep  are  shipped  from  Shaniko. 

Q.  But  I  say  they  do  drive  large  quantities  of  sheep  from  your 
country  to  the  Columbia  River,  and  then  over  across  the  river  into 
the  Washington  mountain  country,  do  they  not  ? 

A.  I  think  so. 

Q,.  Don't  they  now? 

A.  No,  sir. 

Q.  You  have  quit?  an  active  demand  for  all  the  hay  and 
4698    grain  that  you  can  raise  in  that  country  at  present,  for  feed 
purposes  ? 

A.  Yes  sir. 

By  Mr.  Severance: 

Q.  Do  you  clip  wool  there? 

A.  Yes,  sir. 

Q.  Where? 

A.  The  sheep  are  shorn  on  the  ranges  or  out  there  in  the  corrals. 

Q.  How  far  does  that  have  to  be  hauled  from  those  ranges? 

A.  Some  of  that  is  hauled  for  150  miles  or  farther,  probably  200 
miles. 

Q.  How  much  does  that  cost? 

A.  It  costs  from  half  a  cent  to  probably  a  cent  and  a  quarter  a 
pound,  depending  on  the  distance. 

Q.  Is  that  an  extensive  industry  there? 

A.  Quite  so,  yes,  sir. 

Q.  Have  you  any  idea  how  much  the  annual  clip  of  wool  is  in 
that  region,  that  has  to  be  hauled  a  long  distance? 

A.  3  or  4  million  pounds. 

Q.  Where  is  it  hauled  to,  ordinarily? 

A.  Shaniko. 

By  Mr.  Cotton  : 

Q.  That  wool  is  raised  in  the  territory  extending  from  the  CaS' 
cade  Mountains  to  the  Blue  Mountains  ? 
A.  Yes,  and  south. 
Q.  What? 
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A.  South,  to  Prineville  principally. 

Q.  In  fact  a  great  many  of  these  sheep  men  feed  in  one  place  and 
then  drive  afterwards  to  another  place? 
A.  Yes,  sir. 

Q.  All  over  that  whole  country? 
A.  Yes,  sir. 

Q.  So  the  sheep,  you  might  say,  are  on  foot  practically  more  or 
less  all  the  time? 

4699  A.  Well,  they  have  to  be.     Of  course  they  have  to  go  to 
the  mountains  for  sunmier  range — ^the  Cascades  aixd  Blue 

Mountains. 

Q.  For  instance,  you  take  the  Baldwin  Sheep  &  Land  Company, 
They  take  their  sheep  from  the  farm  and  send  them,  some  to  the 
mountains,  some  to  the  Cascades,  and  some  to  the  Blue  Mountains? 

A.  Yes,  siri 

Q.  And  everybody  else  does  the  same  thing? 

A.  Yes. 

Q.  And  then  they  bring  them  down  to  the  same  place  for  shearing 
purposes  ? 

A.  Yes. 

Q.  That  territory  which  the  Baldwin  Sheep  &  Land  Company 
cover  with  their  sheep  is  about  how  wide  east  and  wes.t? 

A.  The  Baldwin  Sheep  &  Land  Company? 

Q.  Yes;  that  is,  from  the  Cascade  Mountains  to  the  Blue  Moun- 
tains. 

A.  Oh,  that  would  probably  be  from  75  to  100  miles,  taking  it 
from  one  limit  to  the  other. 

4700  Mr.  Severance.  Mr.  Cotton,  so  as  to  have  it  in  the  record, 
how  long  is  that  Klamath  line  ? 

Mr.  Cotton.  It  is  over  a  hundred  miles. 


C.  E.  S.  WOOD, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct-examination  by  Mr.  Severance: 

Q.  Mr.  Wood,  where  do  you  live? 

A.  Portland,  Oregon. 

Q.  What  is  your  profession? 

A.  Lawyer. 

Q.  How  long  have  you  lived  in  Portland  ? 

A.  Practicing  law  since  1884 ;  in  the  army  since  1875 ;  left  in  1880 
and  came  back  in  1884. 

Q.  You  were  in  the  regular  army,  were  you  ? 

A.  Yes,  sir.  I  came  here  in  1875  as  a  lieutenant,  with  headquarters 
at  Vancouver;  afterwards  I  went  on  the  general  command  staff, 
with  headquarters  at  Portland,  and  as  an  oflBcer  campaigned  and 
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otherwise  traveled  all  over  this  country.  That  is  what  I  mean  by 
living  here. 

Q.  You  were  present  this  afternoon  while  Mr.  Hanley  was  on  the 
stand  ? 

A.  Just  recently,  after  lunch. 

Q.  I  have  been  asking  him  and  Mr.  Cotton  has  also  been  interro- 
gating him  with  reference  to  this  country  that  is  without  railroaxj 
facilities  in  central  Oregon.  How  familiar  are  you  with  that  country, 
Mr.  Wood? 

A.  In  a  general  way  I  am  pretty  familiar  with  it.  When  it  comes 
to  detailed  figures  and  statistics  I  might  fall  down.    But  I 

4701  came  through  with  my  company  in  1875 — through  this  same 
Harney  Valley;  rested  for  a  long  time  at  OAmp  Harney; 

came  on  down  the  John  Day  Eiver  and  to  The  Dalles — ^in  1875.  In 
1878  I  campaigned  all  through  that  same  country,  in  the  whole  State 
of  eastern  Oregon,  down  to  Nevada. 

Q.  Whom  were  you  looking  for  in  that  campaign  ? 

A.  Looking  for  "  Buffalo  Horn,"  the  Pioche  chief. 

Q.  It  was  an  Indian  campaign? 

A.  Yes.  Campaa/^ed  up  north  of  the  Columbia  that  same  year, 
through  the  State  of  Washington — ^then  the  Territory  of  Washing- 
ton ;  campaigned  in  Washington  in  1879. 

Q.  What  part  of  Washington  ? 

A.  All  of  eastern  Washington.  When  you  go  into  an  Indian  cam- 
paign it  is  like  chasing  a  scattered  lot  of  sheep.  After  you  have  once 
broken  them  up  they  scatter  everywhere  and  you  follow  them  every- 
where. To  give  you  an  illustration,  in  the  campaign  of  1878,  after 
we  broke  them  up  at  the  Battle  of  Pilot  Kock,  where  this  line  goes 
to  that  they  speak  of,  they  broke  and  scattered,  with  the  result  that 
we  vrent  north  of  Spokane — there  wasn't  any  Spokane  then,  but  I 
mean  where  Spokane  now  is.  We  went  all  through  eastern  Wash- 
ington and  north  of  Lake  Chelan ;  went  as  far  south  as  Sheepshead 
Station  on  the  old  Winnemucca  stage  road  in  Nevada;  went  as  far 
east  as  the  Seven  Devils  country  in  Idaho  and  all  over  eastern  Ore- 
gon— everywhere — Jordan  Valley,  Fox  Valley,  Harney  Valley,  John 
Day  Valley. 

Q.  Since  you  left  the  army  and  have  been  practicing  law  here  in 
this  city,  have  you  had  occasion  to  become  familiar  and  remain  fa- 
miliar with  that  region? 

A.  Yes,  I  have  been  in  eastern  Washington  a  good  deal  on 

4702  business  and  ordinary  travel,  and  I  represent  this  Wagon  Eoad 
grant  that  has  been  spoken  of  in  Oregon — ^the  Willamette 

Valley  and  Cascade  Mountain  Wagon  Boad  grant. 

Q.  Where  does  that  grant  run  ? 

A.  That  runs  legally  from  Albany  and  the  Willamette  Valley 
across  the  Cascade  Mountains  by  way  of  the  South  Fork  of  the  San- 
tiam  through  Prineville,  up  the  Crooked  River,  across  Buck  Moun- 
tain, down  Silver  Creek  into  Harney  Valley ;  'skirts  the  north  edge 
of  Harney  Valley,  out  through  Crane  Creek  Gap,  follows  the  survey 
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of  this  Harriman  road  to  Ontario  on  the  Snake  River ;  that  is,  to  put 
it  more  chronologically,  the  survey  follows  our  road. 

Q.  Will  you  describe  in  your  own  way,  in  general,  the  character  of 
this  country  in  eastern  and  central  Oregon  which  you  mention,  briefly 
describe  it,  what  it  is  suitable  for,  the  production  it  is  suitable  for. 

A.  I  would  describe  it  as  a  great  basin  which,  compared  with 
western  Oregon,  you  would  call  treeless.  The  trees  in  the  mountains 
are  pine,  juniper  trees  scattered  out  on  the  lower  levels,  and  then 
broken  hills  without  trees,  and  rolling  bunch  grass  hills,  and  linking 
through  these,  with  a  general  east  and  west  tendency,  are  great 
valleys.  The  Malheur  Valley  leads  up  through  Crane  Creek  Gap 
into  the  Harney  Valley.  The  Harney  Valley  is  40  miles  wide  and 
about  75  miles  long,  and  the  spur  of  it  is  Silver  Creek  Valley.  It 
leads  on  west  into  Crooked  River  Valley,  and  then  the  Deschutes 
Valley ;  and  then,  somewhat  paralleling  it,  farther  to  the  south,  comes 
Christmas  Valley,  and  on  farther  south  Goose  Lake  Valley,  all  of 
them  enormous  valleys. 

Q.  Suitable  for  what  kind  of  agriculture,  if  any  ? 

A.  In  my  opinion,  suitable  abundantly  for  cereals,  wheat, 

4703  oats,  and  barley — enormous  acreage  for  that,  and  a  lesser  acre- 
age suitable  for  alfalfa  and  sugar  beets  and  hardy  vegetables; 

in  many  localities,  hops ;  in  many  localities,  fruits,  and  general  farm- 
ing. And  I  can  explain  my  reasons  for  that  better  by  saying  (re- 
turning to  the  early  days)  that  when  I  first  came  here  there  were  no 
railroads  in  Oregon  except  the  stub  down  to  Roseburg  out  of  Port- 
land, the  Ben  HoUiday  road,  and  a  little  portage  road  that  connected 
with  the  steamboats,  over  the  Cascades  and  over  The  DaUes — ^two 
links  of  portage  road.  There  were  no  railroads  at  all  in  Washing- 
ton except  the  early  commencement  of  the  Northern  Pacific  to  earn  its 
grant,  which  ran  from  Kalama  down  here  across  to  the  Sound.  East- 
ern Washington  and  eastern  Oregon  were  alike  railroadless — wild 
Indian  country,  sage-brush,  bunch-grass.  And  the  general  belief  at 
that  time  was  that  they  would  always  remain  so.  But  the  people 
discovered  that  bunch-grass  meant  wheat.  And,  as  I  tell  you,  I  have 
seen  the  old  Palouse  and  Walla  Walla  country  nothing  but  Indian 
country,  nothing  but  bunch-grass  and  sage-bush,  and  torday  it  is  all 
solid  wheat.  There  came  to  be  an  axiom,  which  I  have  never  known 
to  fail,  that  where  bunch  grass  will  grow  wheat  will  follow.  Bunch 
grass  is  a  cereal— that  is,  where  people  plow  it  will  grow.  Of  course 
bunch  grass  grows  in  lots  of  rocky  places  where  it  would  not  be 
feasible  to  plow— I  mean  where  it  is  arable.  On  that  test  I  have 
ridden  through  the  same  miles  and  miles  of  bunch  grass  in  eastern 
Oregon  that  I  did  in  eastern  Washington,  and  I  don't  see  why  the 
same  conversion  should  not  be  made  in  eastern  Oregon  as  has 

4704  been  made  in  eastern  Washington.     Not  many  years  ago,  Mr. 
Hanley  here  said  that  if  I  would  let  him  have  a  piece  of  road 

land  he  would  show  me  what  it  could  produce,  and  I  did  so— sold  it 
to  him.    He  has  raised,  as  I  remember  it,  60  bushels  and  80  bushels  of 
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barley  off  of  that  same  land,  without  irrigation.  But  I  differ  from 
Mr.  Hanley  in  the  understanding  of  dry-farming.  Now,  he  called 
that  dry-farming.  I  don't  understand  it  to  be  dry-farming.  My 
understanding  of  dry-farming  is,  as  he  said,  put  the  lid  on,  keep  the 
moisture  in — put  the  lid  on  both  ways,  pack  the  sub-soil  and  keep 
the  surface  constantly  stirred  so  that  there  is  no  evaporation,  or 
limit  the  evaporation,  and  retain  the  moisture  that  falls  from  the 
skies.  Now,  he  himself  has  demonstrated  to  me  that  this  rolling  hill 
land  does  not  depend  on  the  melting  snow  or  on  any  moisture  that 
falls  from  the  skies  locally;  but  that  it  has  got  a  sub-drainage  or 
seepage  coming  down  from  the  hills  that  is  passing  under  it  all  the 
crop-making  season.  So  I  would  make  that  difference — that  this 
land  that  we  farm  without  irrigation  has  got  really  a  constant 
seepage  supply  of  water.  And  that  is  the  reason,  I  think,  that  when 
you  get  very  far  out,  away  from  the  foot-hills  into  these  great  val- 
leys— as  I  say,  Harney  Valley  is  40  miles  in  width — when  you  get 
away  out  in  the  center,  there  you  have  to  resort  to  irrigation  if  you 
want  to  raise  anything.  Hanley  will  raise  you  80  bushels  of  barley 
in  the  seepage  area,  but  out  in  the  center  he  will  have  to  have 
irrigation. 

Then,  I  have  seen  down  on  the  Pea  Ranch,  under  the  effects  of  irri- 
gation, fine  fields  of  alfalfa.  The  elevation  there  is  about  4,200.  I 
have  also  seen  all  manner  of  garden  vegetables — carrots,  beets, 
4705  cabbages,  onions,  turnips,  and  all  that  sort  of  thing ;  fine  apples, 
hardy  apples,  winter  apples,-  and  I  believe  it  would  be  perfec- 
tion for  the  Siberian  crab-apple  (I  don't  know  what  its  market  value 
is) ,  but  I  never  saw  more  beautiful  crops.  Up  near  Burns  there  is 
a  man  named  Geer.  He  said,  "  Let  me  have  a  piece  of  your  Road 
land  and  I  will  see  what  can  be  done  without  irrigation."  My 
great  point  is  that  I  have  always  been  for  cutting  loose  from  irriga- 
tion, because  while  irrigation  improves  any  land,  yet  it  is  a  bad  thing 
to  be  wholly  dependent  upon  it,  because  the  irrigable  area  is  neces- 
sarily limited,  whereas  these  other  areas  of  which  I  speak  are  not. 
I  have  seen  Irwin  Geer  on  this  same  rolling  foothill,  right  up  on  a 
hiU — ^you  wouldn't  think  they  could  raise  anything  there  in  that 
country  without  irrigation,  but  I  have  seen  him  raise  the  finest  kind 
of  potatoes,  few  in  a  hill,  but  their  texture  like  ivory — not  more 
than  six  or  eight  potatoes  to  a  hill,  and  the  hills  had  to  be  a  pretty 
long  way  apart,  probably  four  feet  apart.  And  the  finest  kind  of 
wheat.  Of  course  I  have  been  over  that  wheat  proposition  before. 
And  he  is  growing  an  orchard  which  ought  to  be  coming  slightly 
into  bearing  this  year.  It  is  all  being  done  without  irrigation,  which 
is  very  interesting  to  me. 

Now,  if  I  take  these  same  tests  of  elevation,  of  natural  growth 
like  bunch  grass  and  sage  brush,  of  location,  with  a  hillside  sloping 
the  water  in,  surrounded  by  hills  where  the  snows  lie  and  send  in 
a  supply  of  water,  I  would  say  that  Christmas  Lake  Valley  ought  to 
do  the  same,  and  these  other  valleys.  Over  in  the  Prineville  coun- 
try, in  the  Crooked  River  and  Deschutes  River  VaUey,  they  raise 
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4706  hardy  v^etables;  and  the  Prineville  people  have  their  own 
gardens,  and  they  raise  oats,  wheat  and  barley  there,  so  far 

as  local  use  demands  it.  And  I  have  seen  all  these  crops  grow- 
ing. But  commercially  speaking,  of  course,  there  is  no  use  to 
raise  anything — you  can't  get  out  of  the  country.  So  they  are 
not  raised  commercially.  Judging  by  these  tests,  judging  by  what 
has  been  done  in  eastern  Washington,  judging  by  what  has  been 
locally  done  by  the  farmer  and  the  small  kitchen  gardener  and  by 
the  man  with  a  40-acre  field  of  wheat  or  oats,  I  would  be  afraid  to 
put  a  calculation  on  the  acreage  that  could  be  brought  into  human 
use.  There  is  where  I  would  fall  down  on  Statistics.  It  would  have 
to  be  a  guess.  But  judging  from  our  Wagon  Road,  I  would  say  that 
there  were  several  millions  of  acres  in  eastern  Oregon  that  will  be 
bountifully  tributary  to  man  whenever  it  is  necessary. 

Q.  And  what  do  they  lack  now  ?     What  does  that  land  lack  now  ? 

A.  Well,  in  my  opinion,  as  I  have  told  you,  nothing  but  trans- 
portation to  get  the  stuff  out.    If  you  wish  me  to  go  on 

Q.  Go  ahead,  yes. 

A.  I  will  state  my  views.  They  are  pretty  well  known,  but  not 
on  the  witness-stand. 

Q.  Not  under  oath. 

A.  No.  They  are  these:  Here  is  Harney  Valley,  that  has  4,100 
feet  average  elevation,  or  about  4,000  feet  average  elevation.  That 
is  the  bed  of  an  extinct  sea  or  inland  sea  or  lake.  When  that  broke 
away  and  drained  off,  it  is  perfectly  apparent  that  an  arm  of  it  was 
this  projection  to  the  westward  known  as  the  Crooked  Eiver  Valley, 
and  it  drained  off  into  the  Columbia  River  by  the  Deschutes  Val- 
ley, by  the  Deschutes  River ;  it  drained  off  to  the  eastward 

4707  by  the  Malheur  canyon,  and  those  are  the  only  passes  into 
eastern  Oregon,  if  you  are  hunting  for  a  natural  water  grade. 

I  agree  with  Mr.  Hanley  and  Mr.  Cotton:  plenty  of  places  where 
skill  and  money  can  put  you  through.  Those  are  the  only  passes 
into  territory  of  about  30,000,000  of  acres,  on  the  natural  water 
grade.  You  can  go  up  the  Columbia  and  you  come  down  to  the 
Deschutes,  and  that  leads  you  right  up  on  to  this  table-land,  on  to 
this  plateau,  and  then  you  go  on  to  the  John  Day,  and  that  lands 
you  away  up  in  the  mountains  by  Canyon  City,  right  up  in  the  heart 
of  the  mountains,  instead  of  on  a  plateau.  At  Umatilla,  the  Harri- 
man  road  occupies  that  valley  and  they  know  where  that  leads  them 
up — right  up  to  the  top  of  the  Blue  Mountains,  and  then  they  come 
down  into  LaGrande.  And  you  keep  on  going  around — ^Bumt 
River— every  one  of  them,  and  they  all  land  you  in  the  mountains 
until  you  get  to  one  river — the  Malheur  or  Ontario,  and  that  leads 
you  right  up  into  this  same  identical  plateau.  I  said  Deschutes.  I 
am  really  talking  about  its  eastern  branch,  the  Crooked  River,  but 
they  are  the  same  thing.  Crooked  River  and  the  Deschutes  at  their 
junction  make  the  same  river.  So  you  come  to  this  same  great 
plateau,  and  out  of  a  great  marsh  there,  the  waters  practically  go  to 
the  west.    The  Malheur  comes  down  into  the  Snake,  and  while  Sil- 
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ver  Creek  (which  is  the  head  of  Crooked  Eiver)  really  comes  out  of 
Buck  Mountain,  yet  Buck  Mountain's  feet  are  right  in  this  same 
marsh.  So  it  is  almost  literally  true  that  these  two  streams  lead 
off  the  plateau,  and  they  are  the  only  two  in  Oregon  that  do.  You 
keep  on  going  and  you  come  to  the  Owyhee,  and  that  leads 

4708  you  off  into  the  mountains  to  the  south.    Now,  I  don't  think 
there  can  be  any  question  that  those, are  keynote  passes;  at 

least  the  predecessors  of  Mr.  Harriman  laid  their  5-year  regular 
plats  and  surveys  on  the  Malheur  canyon  to  hold  it,  have  been  do- 
ing so  to  my  knowledge  for  twenty  years,  I  guess,  and  Mr.  Harri- 
man has  been  doing  the  same  thing;  therefore,  I  would  think  it 
must  be  considered  a  preferred  pass.  So,  that  my  idea  about  it  is 
that  there  is  the  way  the  water  ran  out  of  that  country  originally; 
that  is  the  way  it  is  running  to-day,  and  if  you  are  looking  for  a 
water-level  pass,  it  is  just  two  rivers:  up  one  and  down  the  other; 
except  this,  that  when  you  get  over  on  to  this  plateau  that  I  speak 
of,  in  which  Harney  Valley  is  situated,  you  cross  to  the  Cascade 
Mountains,  and  then  you  can  hit  the  Klamath  marshes,  on  practically 
the  same  level,  and  then  you  get  a  water-shed  that  leads  off  down 
to  San  Francisco  by  way  of  the  Sacramento;  and  if  the  Lord  was 
laying  off  railroads  by  water  courses,  He  has  marked  them  pretty 
plainly :  right  up  Malheur  on  to  the  plateau,  down  the  Deschutes  to 
Portland,  and  up  the  Klamath  or  Pitt  (or  whatever  you  call  it), 
and  down  the  Sacramento  to  San  Francisco.  Those  are  the  pre- 
ferred lines.  I  will  also  state  that  I  have  an  opinion  that  the 
Deschutes  River  ought  to  be  very  carefully  looked  at  before  it  is  abso- 
lutely destroyed  in  railroading.  The  Deschutes  River  has  the  most 
even  flow  of  any  river  in  the  United  States  and  the  greatest  water 
power  of  any  river  in  the  United  States — ^many  times  more  than 
Niagara  Falls.  It  represents  9,000,000  tons  of  coal  a  year  in  power, 
forever,  as  long  as  the  sun  bums,  and  I  don't  think  that  ought 

4709  to  be  lightly  destroyed  by  either  irrigation  or  railroads,  or 
anything  else. 

Q.  Do  you  know  anything  about  the  irrigation  projects  that 
are  under  way  in  central  Oregon  now  ? 

A.  I  know  something  about  them. 

Q.  What? 

A.  The  chief  one  is  the  Deschutes  Irrigation  &  Power  Company. 
They  have  about  200,000  acres  all  told  within  their  contracts;  about 
half  allowed  by  the  state  land  board  to  be  listed  as  completed; 
about  half  still  uncompleted  and  to  be  developed;  and  the  state  land 
board  has  just  handed  them  over  a  third  contract  for  73,000  acres 
at  $60  an  acre  lien,  and  all  the  water  power  of  the  Deschutes  River 
by  way  of  a  side-show. 

Q.  Is  there  any  other  irrigation  going  on  up  in  that  country,  that 
you  know  of? 

A.  Yes,  there  is  the  Columbia  Southern,  and  there  are  several 
smaller  irrigation  enterprises  out  there  in  Crook  County.  I  don't 
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know  of  any  over  in  the  Harney  County  country.  Mr.  Hanley 
tried  to  get  one  up  there,  but  the  Pacific  Livestock  Company  opposed 
it  in  the  Secretary  of  the  Interior's  office,  on  the  ground  that  they 
had  the  superior  right  to  the  water,  and  for  some  reason  or  other  the 
State's  proposition  was  turned  down  in  Washington. 

Q.  You  were  speaking  a  little  while  ago  about  the  difference  be- 
tween eastern  Washington  and  this  part  of  Oregon  which  was  unde- 
veloped. You  said  it  was  a  matter  of  transportation.  Are  there  a 
number  of  railroad  lines  in  eastern  Washington? 

A.  Yes ;  that  is  common  knowledge.    There  are  at  least  four. 

Q.  I  know  it  is  common  knowledge,  but  I  want  it  on  the  record. 

A.  There  are  at  least  four  great  competing  lines.    There  is 

4710  the  Northern  Pacific,  the  Great  Northern,  the  O.  R.  &  N.— 
that  is,  I  don't  give  its  corporate  name,  but  the  Harriman 

system;  the  Canadian  Pacific,  and  then  other  roads  are  coming  in 
by  arrangement.    The  Chicago,  Milwaukee  &  St.  Paul  is  coming  in. 

Q.  Are  these  roads  or  their  branches  run  around  through  that  coun- 
try, reaching  these  wheat  fields  that  you  have  spoken  of  ? 

A.  Yes;  I  might  say  that  eastern  Washington  is,  for  a  western 
place,  gridironed  with  railroads  that  are  fully  developed,  and  there 
are  more  or  less  competing 

Q.  Had  the  wheat  fields  been  developed  before  the  railroads,  or 
did  the  railroads  come  first? 

A.  The  railroads  helped  to  bring  in  the  people  and  gave  them 
money  to  raise  the  wheat.  There  was  no  development  until  the  rail- 
roads came.  That  is  true  of  the  west.  I  have  helped  protect  the 
surveyors  of  the  Northern  Pacific  (I  know  all  about  it)  from  Bis- 
marck on.  The  railroad  was  the  pioneer,  the  forerunner — ^had  to  be. 
The  railroad  and  what  it  brought  ended  the  Indian  question — ^not 
the  army.  Yakima  Valley,  that  is  now  one  of  the  garden  spots  and 
show  spots,  was  nothing  but  an  Indian  reservation  until  the  railroads 
got  there.    The  railroads  did  it  all. 

Q.  How  do  you  estimate  the  size  of  this  territory  out  here  in  Ore- 
gon without  railroad  facilities? 

A.  From  where  the  Harriman  system  forks  at  Granger  going  to 
San  Francisco  and  north  to  Portland? 

Q.  Yes,  start  there. 

A.  Oh,  50  odd  millions  of  acres;  about  30  millions  in  Oregon 
alone. 

4711  Q.  What  other  States  does  it  extend  into? 
A.  Nevada  principally. 

Q.  Some  in  Idaho  and  Wyoming? 

A.  Yes ;  Idaho  and  Wyoming. 

Q.  Utah? 

A.  No,  I  guess  none  in  Utah ;  it  is  right  at  the  north  of  Utah. 

Cross-examination  by  Mr.  Cotton  : 

Q.  How  extensive  is  this  land  grant  of  yours,  to  which  you  refer, 
Mr.  Wood? 
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A.  Oh,  not  very  much.  It  begins,  I  said,  legally  at  Albany,  but  in 
fact  the  actual  granted  land  begins  at  Sweet  Home,  on  tho  west  side 
of  the  Cascade  Moimtains,  and  runs  east  by  way  of  Prineville  and 
Burns  and  Vale  to  Ontario,  in  round  numbers  about  137  or  140  miles 
to  Burns  by  our  road;  150  miles  to  Prineville;  about  60  miles  to  the 
summit  of  the  Cascades,  where  the  elevation  is  4,100 ;  about  50  miles 
to  Albany — four  himdred  and  something,  isn't  it — I  have  forgotten, 
and  863,000  acres. 

Q.  It  was  originally,  before  you  commenced  selling  alternate  sec- 
tions, three  miles  on  each  side  of  the  road  ? 

A.  No.  Mr.  Hanley  was  mistaken  about  that.  It  is  a  12-mile 
limit;  the  right  of  selection,  within  those  limits,  of  three  sections 
per  mile  to  be  taken  from  odd  numbered  sections.  It  is  not  a  grant 
in  place. 

Q.  Three  sections  per  mile  ? 

A.  Yes. 

Q.  So  that  it  makes  a  stretch,  then,  three  miles  wide  ? 

A.  Yes. 

Q.  That  is,  if  it  were  solid. 
4712        A.  Yes ;  if  it  were  solidified. 

Q.  That  was  bought  from  whom  ? 

A.  That  was  bought  from — well,  if  you  have  no  objection,  I  will 
answer  it  in  the  chain  of  title.  There  was  a  grant  from  the  United 
States  to  the  State  of  Oregon,  from  the  State  of  Oregon  to  some 
thrifty  Willamette  Valley  politicians  incorporated  under  the  name 
of  the  Willamette  Valley  &  Cascade  Mountain  Wagon  Eoad  Com- 
pany, from  that  to  the  projector  of  the  Oregon  Pacific,  T.  Edgerton 
Hogg,  who  built  the  road  down  to  Yaquina  Bay  and  projected  the 
Corvallis  &  Eastern.    He  sold  it  to  my  people,  French  bankers. 

Q.  Who  were  they,  please? 

A.  What  are  their  names? 

Q.  Yes ;  I  mean  the  firm. 

A.  Lazard  Frere. 

Q.  Of  New  York  and  Paris? 

A.  New  York,  Paris,  and  San  Francisco. 

Q.  And  your  clients  have  owned  it  now  for  many  years? 

A.  They  have  owned  it  thirty  odd  years.  I  don't  remember  the 
date  of  the  deed.    I  have  been  with  it  over  twenty  years. 

Q.  And  you  have  been  familiar  with  the  character  of  the  country 
during  all  that  time  ? 

A.  Yes,  sir.  I  used  to  think  it  good-for-nothing  Indian  country. 
I  shared  the  belief  that  the  Palouse  country  would  remain  Indian 
country  to  the  end  of  time. 

Q.  And  you  changed  your  views  about  the  Palouse  country  about 
twenty  years  ago  ? 

A.  Yes. 

Q.  Then,  for  the  last  twenty  years,  entertaining  the  same  views, 
and  your  clients  still  owning  the  land  grant,  they  have  held  it  and 
waited  for  a  railroad? 
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A.  Yes,  sir. 

4713  Q.  And  they  paid  how  much  for  it  ? 
A.  I  don't  know. 

Q.  A  couple  of  hundred  thousand  dollars,  wasn't  it  ? 

A.  Oh,  that  must  be  the  blindest  kind  of  a  guess  on  your  part.  I 
haven't  the  faintest  idea.  I  don't  think  anybody  knows  what  they 
paid  for  it.  I  can  only  tell  you  this :  that  at  the  time  we  offered  it  to 
Mr.  Harriman  at  $3.50  an  acre,  or  2|  millions  net  cash,  they  told  me 
that  that  would  (taking  6  per  cent  interest)  just  get  them  out  whole. 
That  was  one  of  the  reasons  for  fixing  the  price. 

Q.  That  was  how  long  ago? 

A.  Six  years  ago,  I  guess. 

Q.  That  is,  interest  and  taxes? 

A.  No;  I  guess  that  was  all  expenses — interest,  taxes,  lawyers' 
fees,  and  all  expenses  of  the  grant. 

Q.  And  you  have  been  connected  with  it  for  the  whole  twenty 
years  ? 

A.  Yes. 

Q.  Now,  that  land  is  about  the  same  general  character  as  land 
generally  over  in  eastern  Oregon? 

A.  Yes.  While  we  had  the  right  of  selection,  it  was  within  limits, 
and  we  had  to  take  the  alternate  sections,  so  that  it  is  about  the 
average  character. 

Q.  But  within  those  limits  you  picked  the  best  you  could  ? 

A.  We  did  the  best  we  could,  but  we  were  not  able  to  do  any 
better  really  than  anybody  else — except,  I  mean,  where  we  did  pick, 
but  when  it  came  to  a  place  like  the  Malheur  canyon,  we  skipped  it 
entirely. 

Q.  You  could  build  a  railroad  across  the  mountains  on  your  pass, 
could  you  not  ? 

A.  Yes,  sir. 

Q.  That  is  not  occupied  by  any  railroad  survey  ? 
A.  Not  that  I  know  of. 

4714  Q.  Never  has  been  ? 

A.  No ;  not  that  I  know  of,  unless  Hogg  laid  a  survey  down 
there.  I  believe  he  did  once.  Still,  you  mean  it  is  not  legally 
occupied  ? 

Q.  Yes. 

A.  No. 

Q.  When  did  Mr.  Harriman  acquire  this  Malheur  pass  that  you 
referred  to? 

A.  When  he  acquired  the  Corvallis  &  Eastern  and  the  Hammond 
road,  for  this  reason:  I  surmised  that  all  those  properties  were  T. 
Edgertpn  Hogg's,  and  when  he  went  bankrupt  and  the  road  was  put 
up  at  receiver's  sale,  Hammond  bought  it  in  and  Mr.  Harriman 
bought  out  Hammond.    So  I  presume  that  is  the  chain  of  title. 

Q.  Yes ;  the  Corvallis  &  Eastern. 
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By  Mr.  Seveeance  : 
Q.  What  firm  are  you  a  member  of  here  ? 
A.  Williams,  Wood  &  Linthicum. 
Q.  How  long  has  that  firm  been  in  existence  here? 
A.  It  has  been  in  existence  as  that  firm,  under  that  title,  I  guess 
about  fifteen  years. 
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being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows : 

Direct  examination  by  Mr.  Severance  : 

Q.  Mr.  Grimes,  where  do  you  live? 

A.  Marshfield. 

Q.  How  long  have  you  lived  there  ? 

A.  I  have  been  oflf  and  on  there  for  about  three  years. 

Q.  What  is  your  business  at  Marshfield  ? 

A.  I  am  connected  with  the  First  Trust  &  Savings  Bank  and  prop- 
erty interests  and  other  enterprises. 

Q.  Are  you  in  any  way  connected  with  the  Chamber  of  Commerce 
of  Marshfield? 

A.  Yes,  sir. 

Q.  What  capacity  ? 

A.  One  of  the  executive  committee,  and  chairman  of  the  railroad 
committee. 

Q.  Chairman  of  the  railroad  committee? 

A.  Yes. 

Q.  Have  you  ever  met  Mr.  E.  H.  Harriman,  one  of  the  defendants 
in  this  suit? 

A.  I  have. 

Q.  Where  did  you  see  him? 

A.  I  saw  him  between  Roseburg  and  Eugene,  last  October. 

Q.  Who  was  with  you? 

A.  Mr.  Oren  and  Dr.  Mingus. 

Q.  Where  is  Marshfield  situated  with  reference  to  the  seacoast? 

A.  It  is  in  southwestern  Oregon,  in  the  second  tier  of  counties 
from  the  south  boundary;  Curry  being  on  the  boundary  line  of  the 
coast  of  California,  and  this  is  the  second  county. 

Q.  Are  you  on  any  harbor  ? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  It  is  Coos  Bay  Harbor. 

4716  Q.  Is  Marshfield  or  Coos  Bay  connected  in  any  way  by  boat 
with  San  Francisco  or  Portland? 

A.  Yes,  sir. 
Q.  What  boat? 
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A.  The  "  Czarina,"  owned  by  the  Southern  Pacific,  which  goes  to 
San  Francisco;  the  "Plant,"  owned  by  the  Oregon  Coal  &  Naviga- 
tion Company,  of  San  Francisco,  goes  to  San  Francisco;  the  boat 
"  Breakwater,"  owned  by  the  Southern  Pacific,  comes  to  Portland ; 
also  the  "Alliance  " — I  forget  what  that  transportation  company  is. 

Mr.  Cotton.  The  North  Pacific  Steamship  Company,  is  it  ? 

Witness.  I  believe  it  is.  And  there  was  a  boat,  the  "  Eureka,"  I 
think,  that  stops  in  there  also,  that  makes  from  Portland  to  the  Bay 
and  from  the  Bay  to  Eureka  and  from  Eureka  to  San  Francisco. 

Q.  How  large  a  town  is  Marshfield  ? 

A.  Our  last,  census  was  5,068,  taken  about  two  months  ago. 

Q.  What  are  the  industries  that  are  carried  on  at  Marshfield  ? 

A.  Coal  and  lumber  more  particularly. 

Q.  What  kind  of  business  is  carried  on  in  that  county,  in  that  re- 
gion, other  than  coal  and  lumber? 

A.  Coal,  lumber,  and  dairying  would  come  next,  and  then  horti- 
culture and  agriculture. 

Q.  How  extensively  is  dairying  carried  on  there  ? 

A.  I  couldn't  give  it  except  as  we  get  the  history  of  it.  It  stands 
third  on  the  coast  in  dairying  interests. 

Q.  Your  county? 

A.  Our  county,  yes.  Humboldt  County,  California,  first;  Mult- 
nomah County  second,  and  we  are  third,  I  believe,  as  given  by  those 

who  prepare  the  statistics. 
4717        Q.  What  railroads,  if  any,  have  you  in  Marshfield? 

A.  We  have  one  now  owned  by  the  Southern  Pacific,  run- 
ning from  Marshfield  to  Myrtle  Point,  on  the  Coquille  Eiver. 

Q.  Is  that  the  road  that  the  Southern  Pacific  bought  of  Mr. 
Spreckels  of  San  Francisco? 

A.  Yes,  sir. 

Q.  How  far  is  that  from  a  connection  with  the  Southern  Pacific? 

A.  That  is  about  80  to  90  miles. 

Q.  You  say  it  runs  up  the  Coquille  Eiver  ? 

A.  It  passes  from  the  Bay  or  the  tributaries  of  the  Bay  over  on 
to  the  Coquille  River.  There  is  a  little  small  divide  in  there,  about 
half  a  mile  in  length. 

Q.  Do  you  know  whether  that  road  is  surveyed  through  to  a  con- 
nection with  the  Southern  Pacific  ? 

A.  The  road  under  Mr.  Spreckels  was  surveyed  to  Roseburg. 

Q.  Roseburg  is  on  the  Southern  Pacific? 

A.  It  is  on  the  Southern  Pacific,  yes. 

Q.  And  the  construction  proceeded  as  far  as  this  point  you  have 
named  ? 

A.  Yes. 

Q.  Is  there  any  other  road  built  part  way  between  the  Southern 
Pacific  and  Marshfield? 

A.  A  road  is  partly  constructed  from  Drain  to  Coos  Bay. 

Q.  How  far  is  that  constructed? 
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A.  I  would  judge  it  was  from  80  to  120  miles,  maybe  farther,  in 
partial  construction,  in  grades  more  particularly. 
Q.  What  is  that? 
A.  In  grade  more  particularly. 
Q.  How  far  is  the  steel  laid  on  it  ? 
A.  I  would  judge  only  a  mile  or  two. 

Q.  How  long  ago  did  that  partial  construction  of  the  grades 

4718  and  bridges  take  place  ? 

A.  In  the  early  spring,  I  think,  of  1907. 

Q.  They  got  that  far  in  1907,  or  they  built  that  far  in  1907? 

A.  They  built  that  far  in  1907. 

Q.  Since  that  time  has  anything  been  done  ? 

A.  No,  sir ;  there  has  not. 

Q.  Is  any  part  of  it  being  operated  ? 

A.  No,  sir ;  with  probably  the  exception  of  the  partial  construction 
where  the  rails  to  Drain  may  have  been  used  for  supplies  and  cars 
are  set  in  there. 

Q.  Now,  you  say  you  met  Mr.  Harriman.  Did  you  have  any 
negotiations  or  conversation  with  him  with  reference  to  the  con- 
struction of  the  road  into  Marshfield  ? 

A.  Yes,  sir. 

Q.  What  is  the  history  of  those  negotiations  ? 

A.  The  committee,  consisting  of  Dr.  Mingus  and  Mr.  Oren  and 
myself,  met  Mr.  Harriman  last  October. 

Q.  October  or  August? 

A.  In  October. 

Q.  All  right ;  go  ahead. 

A.  Or  near  that  time.  I  will  say  in  the  fall.  My  impression  is  it 
was  October. 

Q.  Are  you  sure  it  wasn't  August  ? 

A.  Well,  I  could  tell  better 

Q.  My  notes  say  August. 

A.  Well,  if  it  was  August,  it  was  August ;  at  least  it  was  in  the  fall. 

Q.  Last  year? 

A.  Yes ;  the  latter  part  of  last  year. 

Q.  What  happened  when  you  met  him  ?  What  happened  between 
you  and  him  ? 

A.  We  went  as  a  committee  to  ascertain  if  Mr.  Harriman  and  his 
interests  would  not  consider  the  proposition  of  continuing  his 

4719  line  on  to  the  Bay,  and  we  had  a  conversation  in  relation  to  it. 

Q.  What  transpired  at  the  meeting?     What  was  the  talk? 
What  did  he  say  and  what  did  you  say  ? 

A.  Of  course  we  went  for  the  purpose,  as  I  have  stated,  of  having 
him  complete  the  line,  as  it  had  already  been  begun,  and  a  good  many 
people  were  brought  in  there  on  account  of  his  beginning  the  line 
and  would  like  to  see  it  finished.  He  then  wanted  to  know  what 
resources  we  had  that  would  justify  the  building  of  the  road.  We 
told  him  we  had  more  than  we  had  at  the  time  he  began  the  building 
of  the  road.     He  then  asked  if  we  were  prepared  to  give  any  idea  as 
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to  the  tonnage.  We  said  we  were  not,  that  we  were  not  traffic  men, 
and  suggested  to  him  that  he  send  somebody  who  was  acquainted 
with  those  conditions  and  affairs  to  report  for  us.  He  said  he  would. 
Further,  in  conversation,  he  said  that  if  we  would  make  a  showing 
sufficient  to  justify  the  payment  of  four  per  cent  interest  on  the  con- 
struction of  the  road,  he  would  recommend  its  construction. 

Q.  What  else?  * 

A.  There  was  a  good  deal  of  talk  pro  and  con,  but  that  was  in  sub- 
stance about  all  that  was  said.  It  all  led  up  to  that  one  proposition. 
We,, of  course,  made  the  point  that  if  there  was  business  sufficient  to 
begin  the  road,  there  were  additional  reasons  for  the  finishing  of  it 
at  this  time,  because  the  population  had  greatly  increased  since  the 
beginning  of  the  road. 

Q.  You  say  that  he  said  he  would  send  somebody  to  report  on  the 
traffic  possibilities? 

A.  He  did. 

Q.  Did  he  send  anybody  to  do  that? 

A.  He  did,  about  two  weeks  later. 
4720        Q.  Whom  did  he  send? 

A.  Col.  W.  H.  Holabird,  of  Los  Angeles. 

Q.  Who  is  Col.  Holabird? 

A.  I  have  no  knowledge  of  who  Col.  Holabird  is,  except  he  is  a 
very  fine  gentleman— apparently  so. 

Q.  When  did  he  make  his  investigation? 

A.  Some  two  or  three  weeks  later.  He  came  to  the  Bay  and 
remained  about  two  weeks. 

Q.  Did  he  make  a  report? 

A.  He  did. 

Q.  Subsequent  to  that  did  you  have  certain  correspondence  with 
Mr.  Harriman? 

A.  We  did. 

Q.  Have  you  a  copy  of  the  report  that  Col.  Holabird  made? 

A.  Yes,  we  have  a  copy.  It  was  sent  us  by  Mr.  Millar,  of  New 
York. 

Q.  That  is,  Mr.  Alexander  Millar,  the  secretary  of  the  Union 
Pacific  and  Southern  Pacific  railroads? 

A.  I  don't  Iniow  personally  what  his  connection  is;  I  am  giving 
the  history  of  how  that  report  was  first  secured  by  ourselves. 

Q.  Go  ahead. 

A.  In  going  before  Congress  for  an  appropriation  for  the  better- 
ment of  the  Bay,  we  had  learned  that  the  report  was  favorable  to 
the  conditions  there,  at  least  so  far  as  the  improvement  of  the  Bay 
was  concerned,  and  Mr.  Harriman,  through  his  kindness,  allowed  us 
to  have  the  report  to  file  before  the  Committee  of  Rivers  and  Har- 
bors of  the  House.  Then,  when  we  came  back  Mr.  Walter  Lyon, 
our  secretary,  was  sent  to  Washington,  for  the  purpose  of  helping 
us  to  secure  the  appropriation.  He  secured  a  copy  of  it.  That 
4721  copy  he  had  mislaid  somewhere,  and  we  subsequently  ordered 
Mr.  Lyon  to  write  to  Mr.  Millar  to  get  another  copy,  and  Mr. 
Millar  sent  the  copy. 
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Q.  Which  you  have? 

A.  And  I  didn't  bring  it.  You  asked  me  to  get  it,  and  we  had 
to  telegraph,  and  that  is  the  telegram.  That  is  the  manner  in  which 
it  reached  here. 

Mr.  LovETT.  If  he  says  that  is  a  correct  copy,  it  may  go  in,  subject 
to  correction. 

(The  paper  produced  by  the  witness  was  marked  Complainant's 
Exhibit  162.) 

Q.  I  show  you  Complainant's  Exhibit  162.     What  is  that? 

A.  This  is  the  report  of  Mr.  Holabird  as  we  received  it. 

Q.  That  is  Mr.  Holabird's  report  on  the  railway  project  ? 

A.  The  railway  project  to  Coos  Bay. 

Mr.  Severance.  I  offer  Complainant's  Exhibit  162  in  evidence. 

Complainant's  Exhibit  162  is  as  follows : 

complainant's  EXHIBIT  162.     (Grimes.) 

Eeport  by  W.  H.  Holabird  upon  traffic  possibilities  for  a  standard 
gauge  railroad  between  Drain  and  Marshfield,  Oregon,  made  at  the 
direction  of  E.  H.  Harriman. 

Western  Oregon  is  chiefly  mountainous;  rugged  in  contour,  and 
heavily  timbered  with  fir,  spruce,  and  in  the  Coos  Bay  region  a 
superior  quality  of  cedar.  Among  the  many  streams  that  flow  in  a 
general  westerly  direction  through  these  mountains,  the  Umpqua 
is  one  of  the  largest  and  most  important  south  of  the  Columbia. 
The  area  of  valley  or  bottom  lands,  save  in  the  region  of  Rose- 
4722  burg,  is  limited  to  narrow  strips  here  and  there,  the  river  flow- 
ing generally  through  narrow  passages,  offering  little  or  no 
opportunity  for  agriculture.  The  survey  made  by  the  Southern 
Pacific  Co.  from  Drain,  a  section  of  the  main  line  between  Portland 
and  Ashland,  runs  along  Elk  Creek  to  its  junction  with  the  Umpqua 
some  sixteen  miles,  thence  along  that  river  to  its  mouth,  thence  along 
the  ocean  front  to  Coos  Bay,  a  harbor  of  considerable  importance. 
The  line  as  projected  passes  through  a  thinly  populated  region,  which, 
except  for  timber  and  its  products,  will  afford  little  or  no  tonnage  for 
a  railway  until  Coos  Bay  is  reached.  The  Umpqua  is  navigable  for 
vessels  drawing  five  feet  or  less  as  far  as  Scottsburg,  some  25  miles 
from  the  river's  mouth.  Until  Scottsburg  is  reached  the  river  flows 
over  a  rough,  rocky  bed,  carrying  sufficient  water  for  logging  purposes 
only  during  the  winter  or  rainy  months.  From  Scottsburg  to  the  sea 
the  Umpqua  is  a  broad,  beautiful  river.  Economically  speaking,  it  is 
quite  equal  to  any  river  I  have  seen,  save  the  Hudson  or  the  Columbia. 
It  is  from  600  to  1,000  feet  in  width,  with  steep,  sloping  mountains 
densely  covered  with  forest  growth  flanking  it  on  either  side.  There 
are  but  three  small  towns  between  Drain  and  Coos  Bay,  Elkton,  Scotts- 
burg, and  Gardiner,  the  latter  a  saw-mill  town  of  considerable 
promise.  The  only  industries  are  a  salmon  canning  factory  near 
Gardiner  and  a  saw-mill  and  butter  factory  at  Gardiner. 
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The  little  farms  along  the  river  and  its  tributaries  from  Scottsburg 
west  are  devoted  to  dairying.    The  mode  of  delivery  to  the 

4723  factory  being  the  motor  launch,  it  being  a  unique  fact  that 
there  are  no  county  roads  nor  trails  along  the  Umpqua  west 

of  Scottsburg,  all  the  traffic  being  by  water.  The  sawlogs  tributary 
to  the  Umpqua  will  probably  always  find  their  way  to  the  mills  by 
floating  them  down  the  river  as  they  are  to-day.  There  is  no  coastal 
plain  of  alluvial  land  and  but  little  marsh  land  between  the  mouth 
of  the  Umpqua  and  Coos  Bay.  The  land  to  the  ancient  Ocean  Beach 
is  mountainous,  rugged,  and  covered  with  timber.  Between  the 
ancient  beach  line  and  the  present  beach  is  a  great  deposit  of  sand, 
varying  from  one-quarter  to  two  miles,  perhaps,  in  width.  This 
strip  of  sand,  the  result  of  sandstone  erosion,  is  thickly  strewn  with 
logs  and  forest  debris,  the  work  of  ages.  Along  the  north  shore  of 
Coos  Bay  the  sand  becomes  drifting  dunes,  making  slow,  but  sure, 
headway  into  the  forests  that  line  a  navigable  inlet  called  North 
Slough.  This  sand  will  become  more  or  less  troublesome  to  railway 
maintenance  along  the  coast,  the  most  desirable  route,  the  one  I 
am  advised  is  approved  by  Wm.  Hood,  chief  engineer. 

But  to  return  to  traffic  possibilities,  many  millions  of  feet  of  logs, 
standing  in  the  twenty  miles  of  forest  between  the  Umpqua  and 
Coos  Bay,  must  find  their  way  to  the  mill  by  rail ;  there  is  no  other 
way.  I  have  attached  several  maps  of  Coos  Bay  region  to  this  re- 
port, that  you  may  better  comprehend  my  description.  You  will 
observe  the  many  inlets  and  streams  that  break  the  continuity  of  the 
coast  and  north  shore  lines  of  Coos  Bay.  These  inlets  and  streams 
are  all  navigable  for  light-draft  vessels,  and  by  the  use  of  motor 
boats  have  brought  the  agriculturist,  as  well  as  the  log  driver, 

4724  into  close  communication  with  the  merchants  and  mills  of 
Marshfield  and  North  Bend.  It  is  a  very  interesting  illus- 
tration of  the  development  of  gasoline  motor  boats  to  note  that  over 
two  hundred  are  in  daily  use  on  Coos  Bay  and  its  tributaries.  The 
fruit,  milk,  and  other  farm  products  are  moved  quickly  and  econom- 
ically to  the  factory,  and  roads  are  not  used  at  all,  save  between  the 
points  along  the  west  shore  of  Coos  Bay.  Coos  Bay  is  navigable 
nearly  20  miles  from  Marshfield.  The  land  along  the  streams  and  on 
the  slopes  and  mountains  is  very  fertile,  producing  superior  grasses 
and  deciduous  fruits,  apples,  plums,  cherries,  pears,  berries  of  all 
kinds,  as  well  as  vegetables  of  all  varieties  in  abundance  and  of 
superior  quality.  Apples  rank  with  the  best  I  have  ever  seen  in 
Oregon.  The  production  at  present  is  not  large,  except  potatoes,  of 
which  the  production  is  greater  than  the  local  consumption,  and  of 
milk,  which  is  condensed  as  well  as  made  into  butter.  Seemingly 
a  major  portion  of  the  level  valley  land  is  already  under  cultivation, 
not,  however,  of  a  high  order.  The  production  can  easily  be  doubled 
in  dairy  products  on  the  now  existing  farms,  while  evidences  exist 
to  show  that  the  farming  area  can  be  multiplied  many  times  should 
the  denuded  forest  lands  be  redeemed  and  planted  to  grass  and  or- 
chards, which  is  practical. 
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Hay  and  grain  are  not  grown  to  any  extent.    Alfalfa  hay  from 

California  is  brought  in  by  vessels  and  found  to  be  a  profitabte 

feature  in  dairying.    Owing  to  an  unusually  mild  climatic  condition, 

cattle  graze  all  winter,  no  snow  and  but  little  frost  occurring. 

4725  Cranberries  are  grown  in  limited  quantities  of  fine  quality.    I 
visited  some  of  the  cranberry  marshes  and  was  surprised  at  the 

yield  and  quality.  It  costs  about  $500  per  acre  to  bring  a  cranberry 
marsh  from  a  state  of  nature  into  bearing,  which  begins  the  third 
year  from  planting,  but  the  net  returns  are  said  to  be  about  $500 
per  acre  after  bearing  begins.  The  great  cost  apparently  of  bringing 
the  berry  into  bearing  deters  the  average  farmer,  and  it  has  not  yet 
been  brought  to  the  attention  of  more  wealthy  people,  capable  of  see- 
ing and  doing  things,  to  any  great  degree. 

Lumber  or  timber  and  its  products  is  the  chief  item  of  interest  to  a 
common  carrier  like  a  railroad.  Of  standing  timber  in  Coos  County 
tributary  to  Coos  Bay  I  must  take  the  estimates  given  me,  with  many 
allowances.  The  mill  men,  the  Chamber  of  Commerce,  and  the 
bankers  state  that  the  merchantable  timber  tributary  to  Coos  Bay 
consists  of  fir,  spruce,  hemlock,  white  and  red  cedar,  and  that  the 
white  cedar  is  of  superior  quality  and  found  nowhere  else,  the  total 
estimate  being  sixty  billion  feet.  My  knowledge  of  forests,  physically 
speaking,  leads  me  to  the  conclusion  that  to  allow  for  over  estimates, 
the  loss  by  fires  and  timber  that  can  never  be  gotten  out,  fifteen  billion 
feet  will  be  a  fairer  estimate  of  merchantable  standing  timber.  The 
cedar  is  almost  as  unique  a  product  as  redwood  in  California,  inas- 
much as  it  grows  in  the  region  of  Coos  Bay  and  nowhere  else  on  earth. 
It  is  the  best  boat  building  material  known  and  is  very  valuable  in 
many  other  channels. 

4726  With  railroad  transportation,  an  eastern  market  could  un- 
doubtedly be  found.     I  have  traveled  through  the  forests  of 

Coos  County,  and  wonderful  they  are.  Miles  of  the  road  over  which 
I  journeyed  is  so  shaded  by  giant  Douglas  firs  as  to  forever  exclude 
the  sun.  Nowhere  else  in  Oregon  have  been  seen  superior  fir  forests. 
It  is  the  experience  in  all  timbered  regions  that  the  advent  of  a  rail- 
road means  increased  number  of  mills,  new  markets,  and  vastly  in- 
creased production  over  a  region  dependent  upon  water  transporta- 
tion solely.  Pine  lumber,  like  finishing  stuff  and  sash  and  doors, 
when  handled  in  and  out  of  a  ship,  is  seriously  damaged  and  generally 
improperly  loaded  from  ship  to  cars.  Remove  this  very  serious 
handicap,  and  the  stuff  will  enter  into  the  competing  markets  of  the 
country  in  quantity  ten-fold  greater  than  now.  See  the  result  of  the 
railroad  to  Gray's  Harbor  in  Washington.  The  estimate  of  the  mill 
owners  of  Coos  Baj'  that  from  ten  to  twenty  cars  per  day  would  go 
out  by  rail  is  not,  in  my  opinion,  an  extravagant  view.  The  largest 
mill  is  owned  by  C.  A.  Smith  &  Company,  is  of  the  most  modern 
construction.  I  have  visited  many  saw-mills,  but  never  one  equal 
to  this.  Cuts  an  average  of  6,500,000  feet  per  month  and  expect  to 
double  this  capacity.  Ten  per  cent  of  this  product  is  consumed 
locally,  twenty -five  to  fifty,  per  cent  of  all  the  residue,  he  states,  would 
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go  by  rail  from  Marshfield  to  eastern  markets.  The  long  haul  on 
this  should  be  classed  as  new  business,  as  there  would  be  no  possibility 
of  competitors  securing  any  portion  of  it.  If  moved  by  water  to  San 
Francisco  or  Portland,  thence  east,  we  would  get  but  a  small  per- 
centage of  the  business. 

4727  Second  in  importance  of  the  products  of  Coos  Bay  region  is 
the  coal  or  lignite.    Note  the  geological  map  attached.    How 

extensively  this  coal  would  be  used,  even  with  railroad  transportation, 
I  cannot  predict.  Fifteen  hundred  square  miles  of  coal  lands  means 
an  enormous  tonnage,  if  it  can  be  marketed.  The  belief  exists  at 
Marshfield  that  a  train  of  twenty  cars  per  day  can  be  marketed  along 
the  line  of  your  railroad,  at  prices  that  will  justify  its  use  rather  than 
wood,  and  prices  that  will  force  other  fuel  out  of  the  same  market. 
It  is  rather  a  startling  assertion  to  state  that  one  acre  of  Coos  Bay 
coal  is  equal  to  18,750  cords  of  wood,  yet  it  is  so  stated.  The  govern- 
ment reports  give  the  fixed  carbon  of  Coos  Bay  coal  at  50.51  per 
cent,  volatile  matter  32.60,  moisture  14.48,  ash  2.35.  How  favorably 
this  compares  with  bituminous  coals  in  use  on  the  Harriman  lines, 
I  have  no  means  of  ascertaining  at  this  moment.  The  towns  of 
Marshfield  and  North  Bend  lie  close  to  one  another,  and  in  time  will 
be  one  corporation.  The  population  of  each  is  about  3,500,  the  county 
population  16,000.  The  property  of  Coos  County  is  assessed  at 
$14,000,071.  Eight  new  mills  now  on  Coos  Bay  have  a  capacity  of 
350,000,000  feet  annually,  practically  the  entire  product  finding  a 
Pacific  Coast  market.  An  air  of  progress  and  prosperity  is  manifest 
in  Marshfield  and  North  Bend,  new  buildings  of  modern  type,  asphalt 
paved  street,  an  up-to-date  hotel,  and  a  spirit  of  doing  things  possesses 
the  people.  My  own  opinion  is,  that  even  with  present  transportation 
facilities,  the  population  will  greatly  increase  and  industries 

4728  will  multiply.    I  am  not  visionary  when  I  predict  a  city  larger 
than  San  Diego,  or  probably  as  large  as  Eureka,  California. 

The  coimtry  is  too  rich  in  latent  resources  to  be  kept  down.  Its  har- 
bor will  be  made  more  and  more  important  with  a  deeper  channel. 
A  large  government  dredge  is  now  in  the  harbor  ready  to  begin  widen- 
ing and  deepening  the  channel.  I  am  as  ready  to  show  the  dis- 
advantages of  any  section  that  I  investigate,  but  at  the  same  time 
cannot  shut  my  eyes  to  the  probable  future  of  the  Coos  Bay  region.  The 
entire  country,  save  the  limited  bottom  lands,  is  covered  by  vast 
forests.  Coal  underlies  a  large  area.  A  remarkably  mild  climate, 
with  but  little  frost.  A  fertile  soil,  with  great  fruit-growing  pos- 
sibilities. Already  the  third  county  on  the  Pacific  coast  in  dairy  pro- 
duction. The  harbor  is  one  of  the  best  on  the  coast,  and  when  the 
channel  on  the  bar  is  deepened  by  lengthening  the  jetty,  will  have 
thirty  feet  of  water  at  mean  high  tide. 

The  danger  in  delay  in  building  a  railroad  into  Marshfield  lies  in 
the  possibility,  if  not  the  probability,  that  persons  or  corporations 
unfriendly  to  our  interests  may  get  the  only  desirable  right-of-way 
or  entrance  into  North  Bend  and  Marshfield.  Should  the  Southern 
Pacific  Company  ever  build,  terminal  facilities  are  of  prime  im- 
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portance,  and  the  difficulty  in  the  way  of  securing  such  terminals, 
and  the  increase  in  cost,  are  increasing  every  day. 
EespectfuUy  submitted. 

(Signed)  Wm.  H.  Holabied. 

Portland,  Oregon,  Sept.  26,  1908. 

4729        Paper  marked  Complainant's  Exhibit  163. 

Q.  I  show  you  Complainant's  Exhibit  163.    What  is  that? 

A.  That  is  a  copy  of  a  telegram  sent  by  the  Chamber  of  Commerce 
of  Marshfield  to  Mr.  Harriman. 

Q.  It  seems  to  be  addressed  to  Mr.  Kruttschnitt. 

A.  This  is  a  copy  sent  back  by  Mr.  Harriman  showing  all  the 
correspondence  that  was  had  between  Mr.  Chamberlain  and  the 
Marshfield  Chamber  of  Commerce. 

Q.  This  is  signed  by  J.  T.  McCormac? 

A.  Yes,  sir. 

Q.  W.  H.  Evans,  chairman? 

A.  Yes,  sir.  ' 

Q.  Did  those  gentlemen  act  for  the  Chamber  of  Commerce  of 
Coos  Bay?  . 

A.  It  was  a  joint  committee  of  the  two  chambers. 

Q.  I  mean  of  Marshfield. 

A.  This  telegram  was  prepared  by  myself  and  submitted  to  both 
Mr.  McCormac  and  Mr.  Evans  of  the  Chamber  of  Commerce. 

Q.  Is  Complainant's  Exhibit  164  Mr.  Harriman's  reply  to  that 
telegram  ? 

A.  That  is  the  reply. 

Mr.  Severance.  I  offer  in  evidence  Complainant's  Exhibits  163 
and  164. 

Complainant's  Exhibit  163  is  as  follows: 

Complainant's  Exhibit  163.     (Grimes.) 

March  9th,  1909, 
Marshf,eld,  Oregon,  March  3rd,  1909. 

(Via  San  Antonio.) 
J.  Kruttschnitt — On  line: 

Chamber  of  Commerce  of  Marshfield  and  North  Bend  requests 
specifications  of  manner  and  form  of  guarantee  indicated  by 
4730  wire  to  Governor  Chamberlain  February  twenty-third  by  you 
to  insure  construction  of  Drain  extension  to  Coos  Bay  without 
delay.  As  to  the  proposition  of  showing  an  earning  of  4  per  cent 
on  cost  of  construction,  we  understand  from  press  dispatches  that 
Col.  Holabird  reported  favorably  on  same  after  investigation  at 
your  instance  relative  to  probable  tonnage  and  general  conditions. 
What  further  is  required?  Kindly  wire  so  the  Coos  Bay  Chamber 
may  act. 

-J.  T.  McCormac, 
W.  H.  Evans,  Chairman. 
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Complainant's  Exhibit  164  is  as  follows: 

Complainant's  Exhibit  164.     (Grimes.) 

March  9th,  1909. 

J.  T.  MCCOEMAC, 

W.  H.  Evans, 

Marshfield,  Oregon: 
You  are  misinformed  as  to  Colonel  Holabird's  report.  My  offer 
to  your  delegation  last  August  was  very  plain,  and  if  satisfactory 
guarantee  can  be  had  of  four  percent  on  the  cost  of  the  road  each 
year  for  ten  years,  over  and  above  the  cost  of  maintenance  and  opera- 
tion and  taxes,  I  will  recommend  its  construction  to  our  committee. 
No  one's  opinion  will  be  satisfactory.  Guarantee  must  be  on  basis 
that  deficit  in  any  one  year  will  be  immediately  paid,  and  the 
guarantee  properly  secured. 

E.  H.  Harriman. 

4731  Q.  Is  Complainant's  Exhibit  165  a  copy  of  Mr.  McCormac's 
letter  replying  to  Mr.  Harriman's  telegram  of  the  9th? 

A.  Yes,  sir. 

Mr.  Severance.  I  oflPer  Complainant's  Exhibit  165  in  evidence. 

Complainant's  Exhibit  165  is  as  follows: 

Complainant's  Exhibit  165.     (Grimes.) 

Marshfleld,  Ore.,  March  11, 1909. 
Mr.  E.  H.  Harriman, 

New  York  City. 

Dear  Sir  :  Your  telegram  of  the  9th  inst.,  from  San  Bias,  Mexico, 
received.  From  the  press  we  were  led  to  believe  that  Colonel  Hola- 
bird's report  was  that  there  would  be  sufficient  traffic  and  tonnage 
to  justify  the  completion  of  your  road  from  Drain  to  Coos  Bay. 

Being  barred  from  giving  our  own  opinion  in  the  matter,  we  can 
only  try  to  meet  any  requirement  you  may  make  for  your  road.  As 
to  the  proposition  of  a  guarantee  of  4  per  cent  above  expense  of 
operation,  we  cannot  at  this  time,  by  law,  either  as  to  counties  or 
municipalities,  give  such  an  obligation.  As  to  individuals  meeting 
such  a  requirement,  it  seems  too  indefinite  and  unbusinesslike  on  a 
part  of  a  few  to  make  such  a  bond. 

We  are  desirous  of  your  completing  the  work  already  begun,  as 
the  beginning  of  the  building  of  this  road  brought  several  thou- 

4732  sands  of  people  here,  having  no  other  idea  than  its  completion. 
As  an  inducement  can  you  not  make  to  us  a  proposition  that  the 

people  could  reasonably  meet,  either  in  way  of  moneys  direct  or  con- 
cessions that  would  be  its  equivalent,  such  as  right-of-way,  termi- 
nals, etc. 

There  is  a  fair  spirit  among  the  people  of  this  community  as  to  rail- 
roads, and  we  believe  they  would  be  more  than  willing  to  meet  any 
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equitable  proposition ;  so  hoping  we  can  in  some  other  manner  or  form 
induce  the  completion  of  your  road  to  this  point, 
Yours  respectfully, 

J.  T.  McCoEMAC, 
President  Chamber  of  Gom/merGe. 

P.  S.  This  letter  was  only  considered  by  executive  committee  of 
Chamber  of  Commerce  and  has  not  been  given  to  the  press. 

Q.  Is  Complainant's  Exhibit  166  Mr.  Harriman's  reply,  under 
date  of  March  18,  to  Exhibit  165  ? 
A.  Yes,  sir. 

Mr.  Severance.  I  offer  in  evidence  Complainant's  Exhibit  166. 
Complainant's  Exhibit  166  is  as  follows: 

Complainant's  Exhibit  166.     (Grimes.) 

The  Oregon  Railroad  and  Navigation  Company, 
Executive  Offices,  120  Broadway,  New  York. 

Pasadena,  March  18,  1909. 
Mr.  J.  T.  McCoRMAC,  and 
Mr.  W.  H.  Evans, 

Marsh-field,  Ghamier  of  Gomnherce,  Marshfield,  Oregon. 
4733  GEif tlemen  :  After  the  pleasant  relations  established  between 
us  last  year  and  what  seemed  to  me  to  be  a  definite  under- 
standing, I  am  sorry  that  a  feeling  of  doubt  now  seems  to  be  getting 
among  your  people,  as  well  as  others  in  Oregon,  in  relation  to  con- 
struction of  railroad  lines  in  your  vicinity. 

I  enclose  you  herewith  copy  of  correspondence  which  has  taken 
place  between  Senator  Chamberlain  and  myself  recently.  I  do  not 
see  how  there  should  have  been  any  misunderstanding  in  regard  to 
the  construction  of  the  line  from  Drain  to  Coos  Bay. 

I  explained  fully  to  your  committee  that  such  a  line  would  be  of 
unusual  cost  because  of  the  difficulties  to  be  encountered  in  crossing 
the  rough  country  between  those  points;  and,  also,  that  the  inter- 
mediate territory  would  produce  very  little  traffic,  and  therefore  the 
Coos  Bay  territory  would  have  to  provide  it  all  in  order  to  produce 
business  enough  to  maintain  the  line  for  some  years  to  come. 

The  cost  of  a  road  and  equipment  would  be,  approximately,  some- 
thing like  $5,000,000.00.  It  must  be  remembered  that  your  section 
is  now  served  by  boat  connection,  and  there  are  demands  from  other 
sections  that  have  no  outlet  whatever,  so  that  it  is  a  question  of 
where  best  to  place  such  a  large  amount  so  that  it  will  be  of  the 
most  benefit  to  the  constructor  and  to  the  points  reached. 

My  offer  to  you  last  summer  was  on  the  basis  of  either  providing 
the  tonnage,  or  making  good  any  deficit,  in  order  that  maintenance, 
interest,  taxes  and  4%  on  cost  should  be  realized.  My  tele- 
gram to  Senator  Chamberlain  of  February  twenty-third  covers  those 
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4734  points,  and  my  telegram  to  you  of  March  ninth  in  answer  to 
yours  addressed  to  Mr.  Kruttschnitt  on  the  same  date,  was 

perhaps  a  little  more  explicit  and  cannot  be  misunderstood. 

Now,  I  want  to  do  everything  I  can  to  encourage  your  people,  and 
I  thought  that  I  had  gone  as  far  as  could  be  expected,  and  your 
committee  last  August  so  expressed  themselves  to  me.  Colonel  Hola- 
bird,  in  his  report,  showed  clearly  that  the  tonnage  was  not  now  in 
sight  to  warrant  the  construction  of  the  line.  My  offer  is  still  good, 
and  I  will  try  to  induce  our  committee  to  authorize  its  construc- 
tion if  you  people  can  provide  the  tonnage,  or  make  good  the  deficit, 
in  case  it  should  be  necessary,  for  such  a  term  of  years  as  might  seem 
advisable  in  order  to  protect  us.  Of  course,  the  Coos  Bay  region 
will  increase  in  value  and  everybody  therein  be  benefitted  if  such  a 
line  were  constructed.  Property  values  would  increase  and  the 
people  there  generally  would  be  benefitted. 

Is  not  a  railroad  constructor  entitled  to  some  consideration?  I 
think  he  is,  and  I  am  sure  you  will  agree  with  me. 

Now  then,  what  are  you  going  to  do? 
Very  truly  yours, 

E.  H.  Haeriman. 

P.  S.  Since  dictating  the  above,  I  have  seen  Mr.  Calvin,  who  has 
delivered  to  me  your  letter  of  March  eleventh.  I  will  try,  if  possible, 
to  think  the  matter  out  in  some  way,  and  I  would  like  you  to  co- 
operate with  me  to  the  same  end. 

What  I  want  your  people  to  understand  is  that  if  $5,000,000 
is  expended  in  the  construction  of  your  road,  and  it  does  not 

4735  produce  sufficient  earnings  to  pay  the  interest  on  cost,  that 
amount  of  capital  becomes  dead,  and  cannot  again  be  used 

until  the  line  becomes  a  producer,  so  to  speak,  and  would  prevent  us 
from  making  expenditures  in  some  other  parts  of  Oregon,  or  other 
sections  of  the  country.  If  you  can  help  out,  so  that  this  amount  of 
capital  can  be  kept  alive,  we  would  be  glad  to  cooperate. 

Q.  Is  Complainant's  Exhibit  167  the  response  from  Mr.  McCormac 
to  Mr.  Harriman,  under  date  of  April  7th  ? 
A.  Yes. 

Mr.  Severance.     I  offer  in  evidence  Complainant's  Exhibit  167. 
Complainant's  Exhibit  167  is  as  follows : 

Complainant's  Exhibit  167.     (Grimes.) 

April  7,  1909. 
Mr.  E.  H.  Harriman, 

New  York  City, 
Dear  Sir  :  Yours  of  18th  inst.,  from  Pasadena,  Calif.,  received,  to- 
gether with  former  communications  with  Governor  Chamberlain  and 
others,  in  answer  to  my  communications  of  March  Hth. 

There  was  some  doubt  as  to  your  meaning  regarding  "  a  bond  "  at 
your  interview  with  the  Coijimittee  that  you  met  at  Roseburg  last 
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fall.  Committee  understood  that  you  desired  to  know  if  there  was 
sufficient  tonnage  to  guarantee  4%,  etc.  Colonel  Holabird,  in 
4736  his  talk  here  before  the  Chamber  of  Commerce,  made  it  plain 
that  it  was  a  matter  of  tonnage  and  no  reference  whatever  was 
made  as  to  the  guarantee  by  bond  until  you  made  it  explicit  in  your 
telegram  to  Governor  Chamberlain  on  March  3rd.  The  guarantee 
by  bond  was  taken  up  pretty  generally  by  the  press  of  the  state  and 
by  them  considered  an  unusual  proposition,  or  in  other  words  unprec- 
edented, as  you  had  not  required  a  guarantee  of  this  character  from 
the  people  of  any  other  section  where  you  contemplated  building ;  but 
we  feel  all  this  cannot  and  shall  not  enter  into  any  consideration  of  the 
proposition  of  building  your  line  to  Coos  Bay,  if  you  desire  to  give 
serious  consideration  to  the  building  of  the  same  in  the  near  future. 
There  is  much  that  can  be  done  here  that  will  cost  effort  and  money 
to  make  your  proposition  you  already  have  much  better  and  stronger 
than  it  is,  and  especially  as  against  competitors  if  they  should  desire 
to  come  to  the  Bay.  This  is  strongly  indicated  in  the  latter  part  of 
Colonel  Holabird's  report,  of  which  we  have  just  received  a  copy. 

In  addition  to  this  I  have  learned  from  inquiry  that  a  reasonable 
bonus  could  be  secured  also,  so  I  would  suggest  that  if  you  desire  to 
give  consideration  to  our  suggestions  in  this  matter,  that  you  send 
us  a  representative  that  will  come  here  and  look  the  ground  over  and 
make  us  a  fair  and  frank  proposition  at  as  early  a  date  as  possible. 
Yours  very  truly, 

J.  T.  McCOEMAC, 

Pres.  Cham.  Com. 

4737        Q.  Is  Complainant's  Exhibit  168  Mr.  Millar's  reply  for  Mr. 
Harriman  to  that  last  letter? 
A.  Yes,  sir. 

Mr.  Severance.  I  offer  in  evidence  Complainant's  Exhibit  168. 
Complainant's  Exhibit  168  is  as  follows: 

Complainant's  Exhibit  168.     (Grimes.) 

(Form  No.  6.) 

Subject:  Oregon  Western  Eailway — Drain  to  Coos  Bay. 

SoTTTHEKN  PACIFIC  CoMPANT,  EXECUTIVE  OiTTCES,  120  Broadway. 

(In  your  reply  please  refer  to  — .) 

Alex.  Millak,  Secretary. 

Jos.  Heixen,  Assistant  Secretary. 

New  York,  Apnl  21st,  1909. 

Dr.  J.  T.  McCoRMAC, 

President  Marsh-field  Chamber  of  Commerce, 

Marshfield,  Oregon. 
Dear  Sir:  Mr.  E.  H.  Harriman  has  duly  received  your  favor  of 
the  7th  instant,  regarding  construction  of  the  line  from  Drain  to 
Coos  Bay,  and  directs  me  to  acknowledge  the  same. 
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Mr.  Harrimai^  asks  me  to  say  that  the  statements  made  to  your 
representatives  last  summ,er  are  exactly  in  line  with  what  he  has 
already  written  you,  that  is,  to'  the  effect  that  you  should  give  some 
guarantee  that  the  results  of  the  construction  of  the  line  would  not 
be  disastrous.  The  benefits  to  your  vicinity  would  be  material, 
4738  while,  as  he  has  already  pointed  out,  the  intermediate  territory 
would  produce  very  little  traffic,  and  the  Coos  Bay  territory 
itself  would  have  to  produce  sufficient  business  to  maintain  the  line 
for  some  years  to  come. 

He  is  referring  the  matter  to  our  Oregon  people,  and  they  will 
probably  investigate  the  matter  further  as  you  suggest. 
Yours  very  truly, 

Alex.  Millar, 

Secretary. 

Q.  In  Mr.  Harriman's  correspondence  here  it  appears  that  he  is 
under  the  impression  that  he  asked  you  if  your  committee,  as  a  con- 
dition to  building  the  line  from  Drain  into  Coos  Bay,  what  is  known 
as  the  Drain  extension,  would  guarantee  an  earning  of  4  per  cent  on 
the  cost  of  construction  after  deducting  cost  of  operation,  taxes,  and 
all  other  expenses. 

A.  Yes,  sir. 

Q.  Was  that  his  proposition  to  you? 

A.  No,  sir,  not  as  we  understood  it  at  the  time. 

Q.  What  did  he  say  to  you  about  that? 

A.  The  committee  understood  the  proposition  went  to  the  fact  if 
we  could  show  a  guaranty  by  earnings  sufficient  to  justify  that 
proposition. 

Q.  I  don't  know  as  I  quite  catch  what  you  mean. 

A.  Our  impression  was  this,  to  state  my  own  impression  about  it, 

and  then  speaking  for  the  committee  at  the  same  time 

4739        Q.  State  in  substance  what  Mr.  Harriman  said,  as  you  un- 
derstood him. 

A.  He  said,  "  Have  you  got  sufficient  tonnage  to  justify  the  buUd- 
ihg  into  Coos  Bay  ?  Or,  in  other  words,"  he  said,  "  just  get  down 
to  business  " — I  think  that  was  his  term.  "  Have  you  got  sufficient 
tonnage  there  to  justify  the  paying  of  4  per  cent  on  a  $5,000,000  in- 
vestment? "  Of  course  we  had  a  little  controversy  as  to  whether  it 
would  cost  five  millions.  He  said,  "Approximately  so — whatever 
it  will  cost."  And  of  course  we  told  him  we  didn't  know  whether  there 
was  sufficient  tonnage,  and  on  that  we  could  not  talk  intelligently  be- 
cause none  of  us  were  traffic  men,  and  could  only  say  to  him  that 
we  believed  we  had,  by  observation  and  comparison  with  other  com- 
munities that  had  similar  resources — that  we  felt  we  had  there  that 
which  was  equal  to  what  they  had.  And  on  that  we  asked  him  to  send 
us  a  representative.  The  guaranty  by  bond — if  he  meant  to  say  that, 
we  didn't  so  understand  it;  but  we  did  understand  that  he  desired 
sufficient  tonnage  to  guarantee  a  proposition  of  that  kind. 
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Q.  Did  you  understand  him  to  say  that  he  expected  you  gentle- 
men to  furnish  him  a  bond 

A.  Not  at  that  time. 

Q.  ^that  the  road  would  pay  4  per  cent?    I  mean  at  your  in- 
terview. 

A.  No,  not  at  the  interview.    I  do  not  think  the  bond  proposition, 
was  ever  suggested — ^in  fact  I  didn't  hear  it  myself  at  all. 

Q.  Well,  that  is  what  he  says  to  you  in  Ms  letter  of  March  18. 
A.  Yes,  he  seems  to  be  under  the  impression  that  he  had  made  that 
proposition.    If  he  did,  it  was  just  a  misunderstanding  of  the  com- 
mittee. 
4740        Q.  Had  there  been  any  conference  with  you  gentlemen  of  the 
Chamber  of  Commerce  previous  to  the  time  the  Drain  exten- 
sion was  constructed,  two  or  three  years  ago? 
A.  I  wasn't  there  at  the  time. 

Q.  So  far  as  you  know,  had  there  been  any?  In  your  day  had 
there  been  any? 

A.  No,  not  at  this  time,  not  by  any  organized  body.  I  had  never 
had  any  communication  with  him  except  at  the  time  of  that  inter- 
view between  Roseburg  and  Eugene,  on  his  special. 

Q.  The  Drain  extension  would  be  a  connection  with  the  Southern 
Pacific? 
A.  Yes,  sir. 

Q.  And  traffic  moving  out  to  the  east  or  out  anywhere  down  the 
coast  would  move  over  the  Southern  Pacific  from  the  point  of  con- 
nection? 
A.  It  would. 

Q.  What  kind  of  industries  are  carried  on  at  Coos  Bay  ?     You  say 
it  is  a  lumber  region.    What  kind  of  mills  are  there  at  Coos  Bay  ? 
A.  We  have  fair  to  very  modern  mills. 
Q.  What? 

A.  We  have  got  some  fair  to  very  modern  mills. 
Q.  Have  you  got  any  large  mills  there  ? 

A.  We  have  one  miU  that  cuts  an  average  of  about  300,000  feet 
in  ten  hours. 
Q.  Whose  mill  is  that? 
A.  That  is  Mr.  C.  A.  Smith's. 
Q.  Are  there  a  number  of  other  mills  besides  that? 
A.  Yes.    On  the  Bay  Mr.  Simpson  owns  or  has  ownership  in  three 
mills,  at  North  Bend. 
Q.  How  does  the  lumber  move  out  of  there? 
A.  Altogether  now  by  boat. 
Q.  To  San  Francisco  or  to  Portland,  or  both? 

A.  Mostly  to  San  Francisco  and  to  foreign  points;  sailing 
4741    vessels  come  in  there  and  take  it  out — to  San  Pedro  and  other 
points  south. 
Q.  What  means  of  getting  the  dairying  product  into  your  market 
of  Marshfield  are  there? 
A.  That  is,  into  the  town? 
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Q.  Yes. 

A.  Mostly  by  small  gasoline  launches. 

Q.  I  notice  in  the  report  of  Col.  Holabird  he  states  there  were 
about  two  hundred  steam  launches  there. 

A.  Yes. 

Q.  Do  the  farmers  have  steam  launches  ? 

A.  Nearly  all  of  them. 

Q.  What  do  they  do — come  down  the  river  or  the  bay  ? 

A.  Yes,  down  the  river  or  down  the  inlets.  There  are  a  great  many 
inlets  to  the  bay. 

Q.  That  is  their  sole  means  of  communication  out,  is  it  ? 

A.  That  is  their  sole  means  of  communication  out.  There  are 
some  on  the  west  side  who  come  in  by  road — a  few  have  to  take  the 
road  coming  to  the  bay.  Some  of  these  streams  that  go  up  are  often 
tributaries  to  the  river  and  are  too  small  for  navigation.  Of  course 
they  come  to  the  river  by  road,  all  their  cream  or  milk  or  whatever  it 
is  there,  and  there  it  is  picked  up  by  the  milk  boats. 

Q.  Are  there  coal  mines  in  operation  ? 

A.  Yes ;  there  are  several  mines  in  operation. 

Q.  Whom  are  they  owned  by  ? 

A.  The  two  principal  mines  are  owned,  I  presume,  by  the  Southern 
Pacific;  at  least  they  are  operated  by  that  system  or  that  small  road 
there  that  owns  the  principal  mine,  the  Beaver  Hill  mine;  and  the 
Oregon  Coal  &  Navigation  Company  own  what  is  called  the  Libbey 
mine. 

Q.  Is  that  in  operation  ? 
4742        A.  That  is  in  operation.     The  coal  is  carried  out  by  the 
"  Plant "  boats,  about  8,000  tons  capacity. 

Q.  Steamer? 

A.  Yes. 

Q.  How  is  the  coal  that  is  mined  by  the  Southern  Pacific  carried 
out? 

A.  That  is  carried  out  by  the  ''  Czarina." 

Q.  Their  own  boat? 

A.  Yes ;  to  San  Francisco,  and  the  "  Breakwater "  here.  The 
"  Czarina  "  is  a  freight  boat  altogether,  a  very  good  boat,  of  about  a 
thousand  or  twelve  hundred  capacity. 

Q.  Is  that  coal  used  by  the  railroad  company  itself? 

A.  Yes. 

Q.  And  is  it  commercially  sold  ? 

A.  It  is  used  by  their  steamers  and  by  their  engines. 

Q.  They  mine  that  for  their  own  use  ? 

A.  They  mine  that  for  their  own  use. 

Q.  Are  there  other  coal  mines  around  there — ^more  coal  that  is  not 
being  operated? 

A.  There  is  a  big  coal  field;  there  are  a  good  many  mines.  Mr. 
Flanagan  owns  a  mine  there  which  they  operate  for  their  own  uses 
and  the  water  works,  and  two  or  three  small  mines  that  are  furnishing 
to  the  towns  as  well  as  these  I  speak  of.  They  also  furnish  the  local 
market. 
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Q.  What  stream,  if  any,  does  this  Drain  extension  come  down  ? 
A.  That  is  on  the  Umpqua  Eiver,  one  of  the  tributaries  that  reaches 
the  Umpqua,  which  is,  I  judge,  about  15  or  16  miles. 

Q.  Is  the  line  located  down  this  river  to  the  coast  to  Coos  Bay  ? 
A.  It  is  surveyed  to  Coos  Bay. 

Q.  Are  there  any  other  feasible  routes  for  railroads  to  reach  Coos 
Bay  from  the  Southern  Pacific  except  from  Drain  and  this 

4743  Coquille  Eiver  line? 

A.  I  presume  there  could  be  other  lines,  but  those  are  the 
most  feasible  routes; 

Cross-examination  by  Mr.  Cotton: 

Q.  The  first  line  that  was  surveyed  was  from  Roseburg,  was  it 
not? 

A.  Yes,  sir. 

Q.  You  are  talking  about  a  line  from  Eugene,  which  would  take 
an  entirely  different  route? 

A.  Yes;  it  would  come  down  like  the  Smith  River  and  come  in 
at  the  Umpqua.  That  comes  down  to  -the  lower  part  of  the  Umpqua 
at  Gardiner. 

Q.  That  is  a  road  that  you  are  earnestly  asking  the  Eugene  people 
to  build?    You  think  it  is  a  very  feasible  route? 

A.  We  are  going  to  take  the  matter  up.  The  Eugene  people  sug- 
gested it. 

Q.  You  regard  that  as  a  very  feasible  route? 

A.  T  think  it  would  make  a  fair  route.     I  haven't  been  over  it. 

Q.  The  transportation  conditions  down  there  have  improved  quite 
considerably,  have  they  not,  since  the  Harriman  people  have  taken 
charge? 

A.  They  have. 

Q.  There  has  been  very  decided  improvement  over  the  Spreckels 
management? 

A.  Yes. 

Q.  How  long  ago  was  this  Drain-Coos  Bay  line  started  ? 

A.  I  will  just  give  my  impression,  Mr.  Cotton,  because  it  was 
about  the  time  I  came  there.  It  was  either  in  the  fall  of  1906  or  in 
the  early  spring  of  1907. 

Q.  The  first  thing  that  happened,  they  got  pretty  well  under  con- 
struction, and  they  graded  how  far? 

A.  I  judge  they  have  substantially  graded  eight  or  ten  miles,  and 
in  broken  parts  maybe  fifteen  or  sixteen  miles. 

4744  Q.  At  the  time  this  construction  was  started,  lumber  was 
in  very  great  demand,  was  it  not? 

A.  It  was  higher  than  it  is  now ;  yes. 

Q.  Quite  considerably  higher? 

A.  Yes;  I  think  so. 

Q.  And  there  were  large  quantities  of  lumber  moving  eastward? 
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A.  That  I  couldn't  say  because  I  was  not  acquainted  with  the 
conditions. 

Q.  The  lumber  mills  you  have  referred  to,  the  Simpson  mills, 
were  constructed  and  in  operation  long  before  this  railroad  was 
projected  ? 

A.  They  have  been  in  there  for  a  number  of  years,  except  the  C.  A. 
Smith  mill. 
Q.  How  many  years  have  the  Simpson  mills  been  in  there? 
A.  I  couldn't  say;  just  as  I  am  told. 
Q.  What  is  your  understanding  about  it? 
A.  20  or  25  years,  likely. 

Q.  So,  they  have  been  cutting  lumber  for  20  or  25  years  down  on 
Coos  Bay? 
A.  Yes;  maybe  longer. 

Q.  Now,  there  were  a  number  of  lumbermen  along  at  this  con- 
ference with  Mr.  Harriman,  which  took  place  coming  out  of  Eosp- 
burg? 
A.  Mr.  Oren,  the  representative  of  Mr.  C.  A.  Smith,  was  along. 
Q.  And  the  representation  was  made  that  the  bulk  of  the  traffic 
would  be  lumber,  wasn't  it? 

A.  I  don't  know.  Mr.  Oren,  I  think,  made  no  representation 
except  as  to  lumber.    I  think  he  talked  on  the  lumber  proposition. 

Q.  The  bulk  of  tl\e  tonnage  moving  out  of  Coos  Bay,  other  than 
this  Harriman  coal,  would  be  lumber,  wouldn't  it? 

A.  Yes,  sir. 
4745        Q.  The  dairy  products  would  be  a  very,  very  small  fraction 
of  it? 
A.  Comparatively  light,  yes. 

Q.  In  fact,  the  steamers  can  handle  out  easily  all  you  produce  along 
dairy  lines? 
A.  All  of  our  dairying  is  handled  that  way  now,  yes. 
Q.  And  it  would  take  a  very  small  capacity,  I  mean  comparatively 
small,  on  a  railroad  to  handle  your  dairying  products  and  your  agri- 
cultural products  as  such? 

A.  I  presume  it  would  not  compare  to  our  coal  and  lumber. 
Q.  Your  country  is  a  heavily  wooded  country  ? 
A.  Yes. 

Q.  And  it  costs  about  $100  an  acre  to  clear  it,  doesn't  it? 
A.  I  should  judge  so;  anywhere  from  $30  to  $50  up  to  $200. 
Q.  And  for  10  or  15  years  last  past  the  tide  lands  that  are  sus- 
ceptible for  agricultural  purposes,  have  been  in  cultivation  and  use 
for  dairying  purposes  ? 
A.  Mostly. 

Q.  In  1906,  when  the  road  was  projected,  lumber  was  in  great 
demand  ? 
A.  Lumber  was  considerably  higher  then,  I  think. 
Q.  And  after  this  road  was  started  and  well  under  way,  Mr.  Loss, 
the  contractor,  failed? 

A.  That  is  my  understanding  of  it.    I  don't  know  what  his  name 
was. 
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Q.  And  he  had  a  contract  to  build  the  road  ? 

A.  To  construct  up  to  Scottsburg,  I  think ;  that  was  my  understand- 
ing of  it. 

Q.  That  represented  how  much? 

A-  I  would  judge  two-fifths  of  the  distance. 

Q-  And  he  went  into  bankruptcy  and  quit,  and  there  was  more  or 
less  litigation  about  his  books  and  a  row  generally? 
A.  That  is  my  understanding. 

4746  Q.  And  quite  a  good  deal  of  fuss? 
A.  Yes. 

Q.  During  which  time  construction  was  suspended,  because  of  his 
failure? 

A.  I  presume  that  was  it.  That  is  what  the  imderstanding  there 
was. 

Q.  Do  you  know  whether  that  has  been  wound  up  yet  ? 

A.  I  do  not. 

Q.  Or  whether  it  was  wound  up  at  the  time  of  the  panic  ?  That  is, 
in  October. 

A.  Well,  I  say  I  do  not.  I  have  personally  a  little  knowledge  of 
one  transaction,  of  a  friend  of  mine  from  Salt  Lake,  a  banker  there, 
who  had  an  account  against  the  road,  and  I  saw  him  about  six  or  eight 
months  ago,  or  maybe  a  little  bit  longer,  here  at  Portland,  and  he 
said  he  hadn't  got  full  settlement  yet. 

Q.  And  the  winding  up  of  this  constiniction  contract  is  going 
through  the  bankruptcy  court  and  Mr.  Loss  is  still  insisting  (or  his 
assignee)  on  undertaking  to  perform  the  contract,  or  do  you  know 
about  that? 

A.  I  don't  know  about  that. 

Mr.  Severance.  Does  he  want  a  guaranty,  too  ? 

Mr.  Cotton.  No;  he  has  a  contract  and  would  like  to  perform  it; 
made  in  good  times  and  would  like  to  perform  it  in  bad  times. 

Q.  There  has  been  quite  a  drop  in  the  lumber  business  since,  quite 
a  slump,  hasn't  there? 

A.  I  think  the  price  is  not  as  good  now  as  it  was  then. 

Q.  In  fact,  very  much  lower? 

A.  I  am  not  much  acquainted  with  the  price  of  lumber — in  fact, 
I  am  not  in  the  lumber  business — any  more  than  my  general 

4747  understanding  is  that  lumber  is  lower. 

Q.  When  Mr.  Harriman  had  a  talk  with  you  it  was  sometime 
last  fall? 

A.  Yes,  sir. 

Q.  And  was  the  matter  discussed  as  to  whether  your  lumber  could 
pay  any  rate  to  get  it  over  to  the  main  line  ? 

A.  Yes,  sir. 

Q.  And  there  were  gentlemen  there  who  represented  large  sawmill 

interests? 
A.  Mr.  Oren  was  there.    Mr.  Simpson  was  to  be  there,  but  didn  t 

come. 
Q.  He  owns  large  amounts  of  timber? 


2890  GKIMES. 

A.  Yes,  he  owns  a  considerable  amount  of  timber. 

Q.  About  how  much  timber  does  this  Smith  company  own? 

A.  I  have  an  impression;  I  have  heard  Mr.  Smith  say  it  was  be- 
tween 100,000  and  200,000  acres. 

Q.  Worth  how  much  per  acre,  as  prices  go,  down  in  your  country  ? 

A.  Well,  the  timber  which  Mr.  Smith  has  selected  there  is  worth 
$20  to  $50  an  acre. 

Q.  So,  therefore,  Mr.  Harriman  was  talking  to  one  gentleman  who 
represented  an  investment  of  from  5  to  10  million  dollars  of  timber 
alone  ? 

A.  I  expect  he  has  got  that  much;  I  wouldn't  want  to  say  abso- 
lutely what  Mr.  Smith  has. 

Q.  And  that  represented  the  bulk  of  the  tonnage  that  was  likely 
to  come  out  of  that  country  ? 

A.  No,  Mr.  Simpson  owns  quite  a  bunch  of  timber. 

Q.  Well,  I  mean  the  lumber  would  represent  about  that  ? 

A.  Yes. 

Q.  About  how  much  does  Mr.  Simpson  own  in  timber,  in  value  ? 

A.  I  expect  he  has  got  a  million  or  two  in  value,  in  interest. 

4748  Q.  What? 

A.  I  think  Mr.  Simpson  has  a  million  or  two  in  value. 

Q.  Say  about  two  millions  in  value.  He  was  supposed  to  be  prac- 
tically represented  at  this  meeting  ? 

A.  He  wasn't  there. 

Q.  He  expected  to  be  there  and  wasn't  there,  and  it  was  explained 
why  he  wasn't  there  ? 

A.  Yes,  sir. 

Q.  Didn't  Mr.  Harriman  state  that  the  lumber  business  was  falling 
down  and  that  he  doubted  very  much  whether  these  gentlemen  could 
pay  any  rate  to  get  their  lumber  out  to  the  main  line  ? 

A.  He  discussed  the  lumber  proposition  with  them  (directing  his 
conversation  to  Mr.  Oren)  and  asked  them  what  rate  they  likely  would 
want  to  get,  that  is,  would  stand  there,  to  justify  him  building  the 
road. 

Q.  And  he  discussed  the  matter  of  the  Kailroad  Commission  under- 
taking to  regulate  him  after  he  got  in  ? 

A.  Yes,  sir. 

Q.  And  that  elsewhere  in  the  state  of  Oregon,  every  place  north  of 
Ashland,  they  had  the  same  rate  on  lumber  that  they  had  at  Portland  ? 

A.  I  believe  he  did  make  some  statement  to  that  effect. 

Q.  And  then  didn't  he  practically  end  up  by  saying  that  if  these 
timber  owners  would  guarantee  him  4  per  cent  on  the  investment,  he 
would  build  the  road? 

A.  I  don't  know,  Mr.  Cotton,  that  I  would  want  to  say  just  that. 

Q.  Not  timber  owners  generally,  but  the  whole  of  the  interests  down 
there? 

A.  It  is  likely  there  was  a  misunderstanding  there  on  the  part  of 
the  committee  or  on  the  part  of  Mr.  Harriman.    Mr.  Harriman 

4749  absolutely  desired  a  guaranty,  as  we  understood,  by  traffic,  of 
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4  per  cent  on  at  least  $5,000,000.  There  was  no  question  about  that. 
As  to  the  bond:  that  is  the  only  question  that  we  have  ever  raised 
with  Mr.  Harriman  about  that  proposition. 

Q.  Didn't  he  state  that  he  had  made  a  large  investment  in  coal 
down  there,  that  he  was  anxious  to  get  a  railroad 

A.  He  did. 

Q.  ^but  he  didn't  think  the  traffic  tributary,  under  present 

circumstances,  would  justify  the  building? 

A.  Yes,  sir. 

Q.  And  that  to  take  bond-holders'  money  and  put  it  into  an  enter- 
prise that  he  thought  wouldn't  pay,  would  not  be  right  ? 

A.  Yes.    He  has  also  made  those  statements  in  the  letters. 

Q.  And  he  regarded  himself  as  in  a  way  interested  in  your  country, 
that  he  had  coal  mines  there? 

Mr.  Severance.  They  belong  to  the  railroad  company. 

Mr.  Cotton.  I  mean  the  railroad. 

Mr.  Severance.  The  same  thing. 

Mr.  Cotton.  No,  he  was  talking  on  behalf  of  the  railroad. 

A.  I  will  say  this  about  Mr.  Harriman:  he  talked  very  much  in 
earnest  to  that  committee,  and  they  believed  all  of  his  statements; 
he  was  interested  in  that  country,  that  he  had  investments  there, 
that  he  wanted  to  make  those  investments  better,  and  he  said  further, 
"  I  expect  to  build  to  Coos  Bay,  and  of  course  you  as  a  committee 
would  like  to  know  when,  and  of  course  it  is  up  to  me  to  investigate 
and  to  report  to  my  directors  a  sufficient  tonnage  to  justify  the  build- 
ing," etc.  All  that  conversation  was  entered  into,  and  he  talked 
very  fair,  and  we  believed  Mr.  Harriman  meant  what  he  said 
4750     and  would  build  to  the  Bay. 

Q.  And  he  did  say  something  about  a  4  per  cent  guaranty? 

A.  That  4  per  cent  guaranty  is  what  he  desired  on  the  earnings 
of  the  road,  to  justify  him  in  making  the  recommendation. 

Q.  And  he  stated  that  under  the  circumstances  he  was  very  doubt- 
ful whether  the  tonnage,  as  it  existed  at  the  time  of  this  conversation, 
would  be  sufficient  to  pay  4  per  cent  on  the  cost? 

A.  He  did,  at  that  conversation. 

Q.  And  that  circumstances  had  changed  from  the  time  when  they 
started  building  the  road? 

A.  Yes,  sir. 

Q.  And  that  he  appreciated  that  fact;  that  if  he  could  get  a  4 
per  cent  guaranty  on  the  actual  cost  for  ten  years,  he  would  build 
the  road? 

A.  He  didn't  say  that  at  that  meeting. 

Q.  Well,  he  said  something  about  a  4  per  cent  guaranty? 

A.  Yes,  sir,  he  wanted  a  4  per  cent  guaranty  on  $5,000,000,  but 
there  was  no  formal  guaranty.  That  is  the  reason  we  asked  him 
this  other  proposition.  As  we  understood  it,  it  was  traffic  alone  that 
he  wanted  to  justify  him  in  building  the  road,  and  if  we  could  make  a 
showing  to  that  extent,  he  would  recommend  it. 

Q.  Mr.  Ed  Wright,  of  "  The  Oregonian  "  was  present  at  that  time? 
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A.  Yes.    Weren't  you  present,  too,  Mr.  Cotton? 

Q.  Yes. 

A.  Yes,  sir,  he  was  present. 

Q.  Was  Mr.  Harriman's  notion  about  the  4  per  cent  earnings  based 
upon  the  quantity  of  timber  that  you  had  in  the  country  ? 

A.  No,  I  don't  think  he  expected  any  particular  guaranty  on  any 
one  product  alone. 

Q.  Wasn't  his  doubt  expressed  not  with  reference  to  the 

4751  quantity  of  traffic  in  the  country,  but  the  rate  which  that 
traffic  could  pay? 

A.  He  did  discuss  the  rate  that  that  traffic  would  pay,  yes,  sir ;  but 
that  of  course  I  didn't  know  anything  about  and  didn't  go  much  into 
that  conversation,  although  he  discussed  those  propositions,  and  rail- 
road men  being  along,  who  were  more  intelligent,  we  didn't  feel  like 
taking  the  question  up  with  him  along  that  line. 

Q,.  He  was  discussing  that  with  the  representative  of  one  gentleman 
who  had  an  investment  down  there  of  at  least  $5,000,000  in  timber? 

A.  I  don't  know  what  his  investment  is.     It  is  several  millions. 

Q.  Several  million  dollars? 

A.  Yes. 

Q.  And  his  timber  would  be  very  much  increased  in  value  if  he  had 
railroad  transportation  ? 

A.  Yes. 

Q.  But  that  Mr.  Harriman  expressed  a  very  grave  doubt  as  to 
whether  the  traffic  which  could  move  out  of  that  country  on  account 
of  the  lumber  situation,  could  afford  to  make 

A.  Now,  there  was  another  question  Mr.  Harriman  raised  there. 

Q.  That  is  about  the  situation? 

A.  Yes,  that  is  about  the  situation.  He  raised  another  question 
about  our  coal.  Now,  we  who  live  on  the  Bay  believe  that  the  first 
resource  in  importance  on  the  Bay  ultimately  will  be  the  coal.  We 
discussed  that  with  him;  and,  if  I  remember,  in  his  conversation  he 
wondered  if  there  would  be  sufficient  demand  for  the  coal,  as  the 
people  were  in  the  habit  of  burning  slab  wood,  etc. 

By  Mr.  Severance  : 

Q.  In  this  telegram  Mr.  Harriman  says :  "  My  offer  to  your  delega- 
tion last  August  was  very  plain,  and  if  satisfactory  guarantee 

4752  can  be  had  of  four  per  cent  on  the  cost  of  the  road  each  year 
for  ten  years,  over  and  above  the  cost  of  maintenance  and  opera- 
tion and  taxes,  I  will  recommend  its  construction  to  our  committee. 
No  one's  opinion  will  be  satisfactory.  Guarantee  must  be  on  basis 
that  deficit  in  any  one  year  will  be  immediately  paid,  and  the  guar- 
antee properly  secured."  Now,  was  there  any  such  talk  as  that  in  that 
meeting,  as  far  as  you  know  ? 

A.  I  didn't  understand  that  any  definite  proposition  whatever  in 
that  conversation  was  made.  He  did  make  a  definite  proposition — 
there  is  no  question  about  that — that  he  desired  a  4  per  cent  guaranty 
on  that  construction. 
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Q.  Who  was  to  guarantee  it  ?     Or  did  he  simply  want  you  to  show 
him  you  had  traffic  enough  so  he  could  make  4  per  cent  ? 

A.  He  didn't  suggest  any  form,  as  we  wired  him.    You  can  see 
there  that  the  committee  did  not  understand  his  proposition. 

Q.  Was  there  anything  said  in  that  meeting  about  how  the  earnings 
should  be  divided  between  the  main  line  and  the  branch  ? 
A.  No. 

Q.  Anything  said  about  the  way  the  cost  of  operation  should  be 
divided  between  the  main  line  and  the  branch  ? 

A.  No,  we  didn't  go  into  any  details  whatever.    It  was  a  general 
proposition  made  by  Mr.  Harriman.    He  desired  a  i  per  cent  guar- 
anty on  the  investment,  and,  as  we  understood,  on  the  amount  of 
traffic.    Of  course  he  didn't  suggest  any  form  of  bond ;  he  didn't  sug- 
gest any  form  of  guaranty.     But  he  did  suggest  that  he  desired 
4753    to  be  guaranteed  4  per  cent  on  the  investment  down  there.    No 
time  of  the  guaranty,  as  I  understand,  was  made. 
Q.  Did  he  say  who  was  to  give  him  the  guaranty,  who  was  to 
sign  the  guaranty? 

A.  I  didn't  understand  he  desired  anybody  to  give  a  guaranty  ex- 
cept in  the  matter  of  a  plain  statement  of  a  guaranty. 
Q.  That  is,  that  they  would  show  him  traffic  enough  ? 
A.  Yes ;  that  they  would  make  good,  in  other  words.  All  of  this 
correspondence  has  been  published  from  time  to  time  in  this  state, 
and  of  course  it  came  in  a  more  definite  form  when  it  came  to  us,  and 
that  is  the  reason  we  raised  the  question — ^to  see  what  form  of  guar- 
anty they  desired,  and  then  we  got  his  ultimate  answer  on  that. 

Q.  There  was  nothing  said,  though,  about  how  much  of  the  through 
rate  should  be  apportioned  to  this  branch? 
A.  No;   we  didn't  discuss  that;  we  didn't  go  into  the  details. 
Q.  Or  how  much  of  the  cost  of  operation  should  be  apportioned 
to  it? 
A.  No ;  we  didn't  discuss  that  at  all. 

Q.  And  there  wasn't  any  basis  discussed  for  determining  whether 
the  4  per  cent  was  earned  ? 
A.  No. 

By  Mr.  Cotton: 
Q.  It  was  discussed  that  there  was  lots  of  timber  tributary  to 
the  Southern  Pacific  at  the  present  time? 
A.  Oh,  yes. 

Q.  More  than  enough  to  supply  any  prospective  demand? 
A.  Mr.  Harriman  went  on  to  show  the  general  conditions  in  the 

state. 

Q.  There  was  ample  timber  tributary  to  the  main  line  of 
4754    the  Southern  Pacific? 

A.  I  believe  he  took  up  that  position. 
Q.  And  that  timber  was  moving  out  practically  on  a  blanket  rate, 
and  that  he  could  not  afford  to  build  the  Coos  Bay  line  on  a  blanket 
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rate  proposition,  and  if  the  line  was  built  that  line  must  be  expected 
to  earn  at  least  4  per  cent  on  its  actual  cost ;  otherwise  he  thought  it 
was  wrong  to  build  it  ?     Wasn't  that  about  the  substance  of  it  ? 

A.  Yes ;  in  part,  as  I  understand  it,  Mr.  .Cotton. 

Q.  And  he  wanted,  before  he  built  it,  the  4  per  cent  guaranty 
on  actual  cost? 

A.  That  seemed  to  be  the  proposition — that  he  wanted  the  guar- 
anty of  4  per  cent.    Of  course  no  form  of  guaranty  was  discussed. 

Q.  No ;  that  was  not  discussed,  but  the  guaranty  was  ? 

A.  It  was. 

Q.  Didn't  he  use  this  expression,  "  Now  I  want  to  talk  business?" 

A.  That  is  the  way  he  came  out. 

Q.  "  I  will  build  this  road  if  I  get  4  per  cent  guaranty  on  actual 
cost?  " 

A.  That  was  the  abstract  proposition  put  right  at  us. 

Q.  He  said,  "  I  want  to  talk  business  "  ? 

A.  Yes. 

Q..  He  said,  "  Don't  tell  me  about  your  country.  I  want  to  talk 
business?" 

A.  That  is  right. 

By  Mr.  Severance: 

Q.  You  said  that  the  service  had  been  improved  out  of  there 
since  the  Harriman  people  took  hold.  Are  they  running  any  more 
boats  than  the  Spreckels  people  ran  ? 

A.  The  service  has  been  made  better  in  this  way,  his  road-bed  has 
been  made  considerably  better. 
4755        Q.  You  mean  the  little  short  road. 

A.  Yes;  he  has  improved  that  considerably. 

Q.  But  has  there  been  any  difference  in  the  service  by  boat? 

A.  Yes;  he  has  changed  the  service.  They  ran  both  boats  to  San 
Francisco.  He  is  now  running  one  to  Portland  and  the  other  to 
San  Francisco. 

Q.  He  has  not  put  on  any  additional  boats? 

A.  No. 

Q.  He  has  put  on  the  same  boats  that  Spreckels  had  ? 

A.  Yes. 

Q.  Eunning  one  to  San  Francisco  and  the  other  to  Portland? 

A.  Yes. 

Q.  How  frequent  a  service  to  Portland? 

A.  Once  a  week. 

Q.  And  to  San  Francisco? 

A.  Once  a  week,  freight.    There  are  no  passengers  on  that  boat. 

Q.  There  used  to  be  a  passenger  service  to  San  Francisco? 

A.  Yes.  The  "  Plant "  does  the  passenger  business  to  San 
Francisco. 

Q.  He  has  nothing  to  do  with  that? 

A.  No. 
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By  Mr.  Cotton  : 

Q.  Before  that  you  had  no  boat  to  Portland  ? 

A.  Except  the  "Alliance." 

Q.  The  "Alliance"  is  still  running? 

A.  The  "Alliance  "  is  still  ruoning. 

4756  J.  H.  FLANAGAN, 

being  duly  sworn  as  a  witness  on  behalf  of  the  Complainant,  testified 
as  follows: 

Direct  examination  by  Mr.  Severance: 

Q.  Where  do  you  live,  Mr.  Flanagan? 
A.  Marshfield,  Oregon. 
Q.  How  long  have  you  lived  there? 
A.  About  forty  years. 
Q.  What  is  your  business? 
A.  My  principal  occupation  is  banking. 
Q.  Outside  of  that  what  business  have  you  ? 
A.  I  am  also  connected  with  the  water  system. 
Q.  Are  you  familiar  with  the  Coos  Bay  region? 
A.  Yes,  sir ;  I  think  I  am. 
Q.  And  the  region  tributary  to  Coos  Bay? 
A.  Yes,  sir. 

Q.  What  are  the  resources  of  that  region? 
A.  The  principal  resources  are  timber  and  coal. 
Q.  How  extensive? 

A.  They  claim  it  to  be  400  square  mUes  of  coal  in  Coos  County. 
Q.  400  square  miles  of  coal? 

A.  Yes,  according  to  the  geological  survey  made  by  the  Govern- 
ment. 

Q.  What  kind  or  quality  is  it  ? 

A.  Lignite. 

Q.  Is  it  a  marketable  coal? 

A.  Yes,  it  has  been  marketed  now  for  fifty  years. 

Q.  Where? 

A.  Principally  in  San  Francisco. 

Q.  What  are  the  timber  resources? 

A.  I  couldn't  say.     I  am  not  familiar  with  the  statistics. 

4757  They  claim  there  are  70  billion  feet  tributary  to  Coos  Bay. 

Q.  70  biUion? 
A.  Yes.    That  is  not  all  in  Coos  County ;  part  of  that  is  in  Douglas. 
Q.  It  is  tributary  to  the  Bay? 
A.  It  is  tributary  to  the  Bay. 

Q.  How  are  the  logs  brought  in  there  that  are  sawed  up,  on  the 
Bay? 
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A.  Until  very  recently  they  were  all  brought  by  river  and  some 
by  tide-water. 

Q.  How  are  they  brought  now? 

A.  They  are  building  spurs  now  into  the  timber,  and  a  great  deal  of, 
it  is  brought  to  Coos  Bay  over  the  Southern  Pacific  or  a  branch  of  it. 

Q.  Over  the  Spreckels  road? 

A.  It  was  formerly  the  Spreckels. 

Q.  So,  that  little  road  has  some  timber  business  now  as  well  as 
hauling  out  coal? 

A.  Oh,  yes,  a  great  deal  of  it.  Their  main  freight  consists  of  the 
hauling  of  logs  and  lumber  and  some  coal. 

Q.  Outside  of  the  timber  and  coal  business,  what  are  the  agri- 
cultural possibilities  of  that  region? 

A.  The  dairying  possibilities  are  quite  great,  and  fruit  is  very 
successfully  raised  there,  especially  apples. 

Q.  It  is  a  great  dairy  region? 

A.  Yes,  it  is  considered  to  be. 

Q.  So  Mr.  Grimes  said.  Mr.  Grimes  stated  that  there  were  some- 
thing over  5,000  people  in  Marshfield.  How  many  more  people 
live  around  the  Bay  there? 

A.  I  think  Coos  Bay  has  a  population  of  between  eight  and  ten 
thousand  people. 

Q.  Of  the  entire  Bay,  including  Marshfield? 

UL  lYes. 

Q.  What  business  are  those  people  engaged  in — those  eight 
4758     or  ten  thousand  people  ?    Does  that  include  the  farmers  ? 

A.  That  includes  the  farmers,  the  mill  employees,  the  mill- 
hands. 

Q.  The  coal  miners  ? 

A.  The  coal  miners. 

Q.  What  is  the  situation  of  this  Drain  branch?  You  have  seen 
it.    State  in  detail,  briefly. 

A.  The  construction  of  the  road  was  announced  I  think  in  1905. 
It  was  announced  in  Coos  Bay  that  the  road  was  to  be  built  and  the 
necessary  money  was  set  aside  for  its  construction,  and  about  six 
or  eight  months  after  that  actual  construction  of  it  was  begun,  at  the 
Drain  end,  and  enough  rails  to  complete  the  road  from  Drain  to,  I 
think,  all  the  way  to  Coos  Bay  were  shipped  into  Drain  station  and 
a  very  large  quantity  of  cement  was  also  shipped  to  Drain  as  well  as 
to  Scottsburg. 

Q.  Where  is  Scottsburg? 

A.  36  miles  from  Drain  on  the  Umpqua  Eiver. 

Q.  How  was  the  stuff  shipped  to  Scottsburg? 

A.  By  sea,  and  a  great  deal  of  bridge  material  also  shipped,  which 
is  still  on  the  ground,  and  there  is  one  bridge  wye  put  in  at  Drain 
station,  and  a  bridge  buUt  across  Elk  Creek;  another  bridge,  five  or 
six  miles  farther  down  Elk  Creek,  was  begun  but  not  completed,  and 
I  think  probably  four  or  five  miles  graded,  and  some  work  done  on 
the  tunnels.  The  right-of-way  was  secured,  so  far  as  I  know,  en- 
tirely from  Drain  to  Scottsburg. 
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Q.  How  far  is  Scottsburg  from  Coos  Bay? 

A.  It  is  twenty  miles  from  Coos  Bay  to  Umpqua  River,  and  about 
thirty  miles  from  that  point  to  Scottsburg. 

4759  Q.  Any  right-of-way  secured  below  Scottsburg? 
A.  My  impression  is  that  there  was. 

Q.  And  any  right-of-way  secured  around  the  Bay? 

A.  No ;  they  never  got  any  rights-of-way  on  Coos  Bay. 

Q.  Is  that  a  difficult  road  to  construct ;  that  is  to  say,  are  the  grades 
difficult? 

A.  No,  we  have  got  a  very  low  per  cent  of  grade.  I  understood  that 
^  of  one  per  cent  was  the  heaviest  grade  on  that  road. 

Q.  Practically  a  water  grade  all  the  way  ? 

A.  Yes. 

Cross-examination  by  Mr.  Cotton  : 

Q.  Timber  is  worth  about  how  much  a  thousand  on  the  stump  in 
your  country? 

A.  I  think  the  highest  stumpage  ever  paid  there  was  two  and  a 
half  a  thousand — ^two  to  two  and  a  half. 

Q.  And  the  lowest? 

A.  I  don't  think  they  are  getting  anything  less  than  a  dollar  a 
thousand. 

Q.  So  this  70  billion  feet  is  worth  about  $70,000,000? 

A.  I  suppose  that  would  be  probably  a  conservative  estimate. 

Q.  How  much  timber  does  the  Elijah  Smith  Company  own? 

A.  About  40,000  acres. 

Q.  And  the  value  how  much — just  stumpage  alone? 

A.  I  don't  know  what  valuation  is  put  on  it  at  the  present  time.  It 
would  depend  on  how  much  stumpage.  Timber  is  not  sold  on  an 
acreage  basis. 

Q.  No,  but  I  mean  the  stumpage  basis.  At  least  a  million  and  a 
half  to  two  million  dollars,  isn't  it  ? 

A.  Yes,  I  should  think  at  least  a  million  and  a  half.  That  would 
include  all  their  holdings.     They  own  about  a  hundred  thou- 

4760  sand  acres,  40,000  of  which  is  timber,  but  I  don't  think  the 
timber  alone  would  be  worth  a  million  and  a  half. 

Q.  That  is,  the  Elijah  Smith? 

A.  He  is  the  president  of  the  company. 

Q.  And  then  there  is  C.  A.  Smith  there? 

A.  The  C.  A.  Smith  Lumber  Company. 

Q.  And  they  own  millions? 

A.  Yes,  very  large  holdings. 

Q.  Four  or  five  million  dollars  of  timber  alone  ? 

A.  They  own  close  on  to  200,000  acres  in  Coos  and  Curry  and 
Douglas. 

Q.  I  mean  right  here  tributary  to  the  Bay. 

A.  Well,  it  is  all  tributary  to  the  Bay. 

Q.  The  timber  on  it  alone  is  probably  worth  $5,000,000  at  present 
prices? 
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A.  Yes,  I  should  judge  so. 

Q.  And  the  Simpson  Lumber  Company  ? 

A.  They  own  about  30,000  acres. 

Q.  And  the  timber  on  that,  tributary  to  the  Bay,  is  worth  how- 
much? 

A.  Oh,  I  think  their  holdings  are  valued  at  about  a  million  and  a 
half,  including  their  mill. 

Q.  So,  therefore,  the  Elijah  Smith  and  the  Simpson  and  the  C.  A. 
Smith  outfit — those  three  people  represent  in  timber  holdings  on  the 
Bay  probably  $8,000,000? 

A.  Yes. 

Q.  Three  men,  practically? 

A.  Yes. 

Q.  That  is,  at  the  price  of  a  dollar  a  thousand  ? 

A.  Yes. 

Q.  And  stumpage  up  here  along  the  Columbia  River  is  worth; 
about  two  and  a  half  and  three,  isn't  it? 

A.  Well,  I  just  know  by  hearsay ;  I  believe  it  is. 

Q.  That  is,  in  the  country  out  of  which  the  same  rate  is 
4761    made  to  the  east  as  is  made  from  Portland  ? 

A.  You  mean  the  same  rate  made  from  Coos  Bay  as  from 
Portland? 

Q.  I^'o,  I  say  where  stimipage  is  to  be  had,  out  of  which  Portlands 
rail  rates  are  made  to  the  East,  stumpage  is  worth  two  to  three  dol- 
lars a  thousand  at  the  present  time? 

A.  Yes. 

Q.  So,  if  you  had  Portland  rates  down  there,  the  timber  of  thesey 
men  alone  would  increase  in  value  in  the  neighborhood  of  from  eight" 
to  ten  million  dollars? 

A.  No  question  about  it. 

Q.  Those  three  men. 

Mr.  Severance.  It  is  stipulated  that  the  Klamath  Falls  branch, 
so-called,  concerning  which  testimony  was  given,  is  constructed  from 
Weed,  on  the  main  line  of  the  Shasta  Route,  to  Holland,  a  distance 
of  74.9  miles;  that  from  Holland  to  Klamath  Falls  is  9  miles ;  that 
those  9  miles  are  under  construction  and  are  almost  completed. 

(An  adjournment  was  here  taken  until  Monday,  May  10,  1909,  at 
10.30  o'clock,  United  States  District  Court  room  in  the  Federal  build- 
ing, city  of  San  Francisco,  California.) 
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